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ADVERTISEMENT 


TO  THE 


THIRD  EDITION. 


In  preparing  this  Work  for  a  third  reprint,  the  Author 
has  studiously  endeavoured  to  carry  out  the  design  he 
originally  formed,  of  giving  all  that  may  be  wanted 
either  as  regards  the  theory  or  practice  of  Convey- 
ancing.    With  this  view  considerable  additions  have 
been  made  to  the  Prefatory  matter,  as  also  to  the 
nmnber  and  variety  of  the  Precedents  and  Common 
Forms,  besides  four  new  titles  on  Auctions,  Bills  of 
Exchange,  Conveyances,  and  Deeds. 

To  the  list  of  Statutes,  abstracts  of  which  are  given 
in  the  Appendix,  the  Property  Transfer  Act,  7  &  8  Vict, 
c.  76,  which  was  passed  too  late  to  be  brought  under 
the  proper  titles,  has  been  added,  with  ample  Notes. 

It  is  therefore  presumed  that,  after  a  careful  revisal 
of  the  whole,  and  with  all  these  additions,  the  Work 
will  have  acquired  fresh  claims  to  the  approbation  of 
the  Profession. 
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27.  Advowsons, 

28.  Modus  Dedmandi. 

29.  Prescription. 

30.  Limitation  of  Claimt  of  the  Crown. 

31.  Contents  of  the  Abstract. 

32.  Recitals. 

33.  Consideration. 

34.  Operative  Words. 

35.  Parcels. 

36.  Habendum. 

37.  JRt//fi  fo  6e  observed  as  to  the  Ha- 

bendum. 

38.  Limitations. 

39.  Trusts  of  Accumulation. 
Executory  Devises, 


40.  Conditions. 

41.  Reddendum. 

42.  Covenants. 

43.  Execution  of  Deeds. 
Attestation. 

44.  Inrolment  of  Deeds. 

45.  Requisites  of  particular  Deeds. 
Feoffment. 

Exchange. 

Allotment,  SfC.  under  Inclosure  Acts. 

Partition. 

Lease  and  Release, 

46.  Leaseholds. 

47.  Fine«  anrf  Recoveries. 

48.  Wi7/». 

49.  Mortgages. 

50.  Copyholds, 

51.  Incumbrances. 

52.  Accompaniments  of  and  Evidences 

verifying  Abstract, 


DefinitioD  and 
use  of  an  ab- 
street. 


Deli  very  of  the 
deeds. 


Not  a  substitute 
for  the  abstract. 


Purchaser's 
light  to  a  title. 


Production  of 
documents  by 
vendor. 


Sect.  1.  When  property,  not  passing  by  mere  delivery,  but  held  by 
a  title,  depending  on  documentary  evidence,  is  to  be  sold,  an  abstract 
of  the  documents,  commonly  called  an  abstract  of  title,  is  novir  fur- 
nished by  the  vendor's  solicitor. 

2.  Formerly  it  seems  to  have  been  the  practice  for  the  vendor's 
solicitor  to  deliver  the  deeds  themselves  to  the  purchaser's  solicitor, 
by  whom  the  abstract  was  prepared,  Teniple  v.  BrojvUj  6  Taunt. 
60 ;  but  it  has  since  been  held  in  several  cases,  that  the  mere  delivery 
of  the  deeds  is  not  sufficient,  and  the  purchaser  may  now  require  to 
have  an  abstract  also,  Home  v.  Wingfieldj  3  Scott,  N.  R.  340  j 
Morris  v.  Kearsley,  1  Y.  &  Coll.  139. 

3.  The  right  of  a  purchaser  to  a  good  title  does  not  rest  in  contract, 
but  is  implied  by  law,  Souter  v.  Drake,  5  B.  &  Ad.  992 ;  and 
a  purchaser  is  not  bound  to  accept  a  doubtful  title,  Abel  v.  Heath- 
cote,  2  Ves.  jun.  98 ;  Cane  v.  Baldwiuy  1  Stark.  65 ;  yet  a  vendor 
may  stipulate  as  a  condition  that  the  purchaser  shall  take  such  title 
as  he  has  to  give,  Wilmot  v.  Wilkinsofi,  6  B.  &  C.  506  j  but  the 
terms  of  the  stipulation  must  be  express  and  unambiguous,  in  order 
to  release  the  vendor  from  his  obligation,  Freme  v.  Wright,  4  Madd. 
364. 

4.  A  vendor  is  also  bound  to  produce  all  documents  necessary  to 
verify  the  title ;  and  if  he  wish  to  relieve  himself  from  the  necessity 
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4.  CoDtents  of 
the  abstract. 


Deeds  io  gene- 
ral. 


Particular 
deeds. 
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Exchange. 


Bargain  and 

sale. 


Award. 


Feoffment. 


Acts  of  Parlia- 
meot. 


of  tlic  said  lands  which  descended  to  C.  D."  1  Prest.  Ab.  36—40; 
Bythw.  Noy,  156. 

12.  Abstracts  ought  to  contain  all  the  material  parts  of  every 
instrument,  varying  according  to  the  nature  of  the  instrument  to  be 
abstracted,  whether  it  be  a  deed,  record.  Act  of  Parliament,  fiat  of 
bankruptcy,  or  will. 

13.  Abstracts  of  deeds  generally  should  contain,  first,  the  Date; 
secondly,  the  Names  of  the  parties,  their  places  of  residence,  and 
their  character  as  heirs,  executors,  and  the  like ;  thirdly.  Recitals, 
their  substance  or  purpose ;  fourthly,  the  Witnessing  Part,  including 
the  Consideration,  which  ought,  particularly  in  annuity  deeds,  to  be 
set  out  fully,  as  also  the  Receipt  Clause,  Operative  Words,  and  Par- 
cels, to  be  given  fully ;  fifthly,  the  habendum,  including  all  uses, 
trusts,  and  powers,  verhatimj  also  conditions,  provisoes,  and  cove- 
nants, with  exceptions  as  to  incumbrances ;  sixthly,  the  Execution, 
Attestation,  and  Receipt  indorsed. 

14.  Abstracts  of  particular  deeds  must  contain  additional  parti- 
culars. In  the  abstract  of  an  Appointment  should  be  set  out  the 
power  out  of  which  it  arises,  also  the  power  of  revocation,  if  there  be 
one ;  also  the  execution  and  attestation,  very  accurately. 

The  abstract  of  an  Exchange  ought  to  contain  the  eviction  clause, 
and  the  powers  and  saving  clause  given  fully. 

The  abstract  of  a  Bargain  and  Sale  must  state  whether  by  indenture 
or  deed  poll,  and  the  consideration  must  be  set  out  very  carefiiUy  as 
also  the  time  of  inrolment. 

The  abstract  of  an  Award  under  an  Inclosure  Act  should  be  pre- 
ceded by  showing  the  title  to  the  lands  in  respect  of  which  the  allot- 
ment was  made ;  the  authority  of  the  commissioners,  "  By  virtue  of 
an  Act  passed  &c.,  by  the  award  bearing  date  &c.,  was  allotted  all 
that  &c. ;"  and,  lastly,  the  inrolment  of  the  award. 

An  abstract  of  a  Feoffment  ought  to  state  grant  of  title  deeds,  if 
any,  warranty  of  title,  and  indorsement  of  livery  of  seisin. 

In  the  abstract  of  a  Lease,  the  time  of  its  commencement  and  the 
covenants  should  be  stated  accurately ;  and  if  it  be  an  underlease,  the 
onginal  lease  and  all  underleases  should  be  given,  1  Prest.  Ab.  11 ; 
Bythw.  Noy,  157. 

15.  An  abstract  of  an  Act  of  Parliament,  otherwise  called  an 
*^  Estate  Act,"  should  state  the  session  when  it  passed,  and  the  day 
when  it  received  the  Royal  assent,  the  title  of  the  Act,  the  enacting 
clause,  indemnity  to  purchasers  and  saving  clause.  When  any  local 
Inclosure  Act  is  to  be  abstracted,  it  ought  to  show  any  variations 
from  the  provisions  of  the  general  Act,  1  Prest.  Ab.  163. 
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renders  made  to  the  use  of  the  will,  and  whether  made  generally  or 
specially.  The  will,  if  any  made  in  pursuance  of  the  surrender, 
should  also  be  given,  1  Prest.  Ab.  202. 
Delivery  of  ibe  22.  In  most  contracts  for  the  sale  of  estates  a  day  is  fixed,  on  which 
the  Tcndor  should  deliver  the  abstract  of  title,  and  at  law  the  contract 
may  be  avoided  by  the  purchaser  in  case  of  failure  on  the  part  of  the 
vendor,  Berry  v.  Young,  2  Esp.  640;  St.  Albans  (Duke)  v.  Shore 

1  H.  Bl.  280;  but  in  equity  this  rule  is  not  so  strictly  adhered  to, 
If  yitJi  V.  Morgan,  7  Ves.  202 ;  1  Sugd.  V.  &  P.  10th  ed.  410  et  seq. ; 

2  Dixon  on  Title  Deeds,  452. 

Co«p«im^  tbc  23L  On  the  deliveir  of  the  abstract  by  the  vendor's  solicitor,  the 
J^*^^JJ^^|]|j^  duly  devolves  on  the  solicitor  for  the  purchaser  to  compare  the 
ak^tract  with  the  title-deeds ;  and  if  the  latter  wish  to  relieve  himself 
ftom  all  rwponsibility,  he  will  lay  the  whole  matter  before  counsel ; 
for  it  has  been  decided  that  if  ho  withhold  any  deed  which  mav  be 
feand  to  affect  the  title,  ho  does  so  at  his  peril,  Ireson  v.  Pearman, 
S  R  &  C.  813:  S.  C.  5  l\  k  R,  (W>. 


IVx:"^Xo  THK  Abstract. 

U  kat  oMf^        24  The  IWP««L  ,-€  tW  ifcSfcr^'^  T#  Tk>  K?  considered  as  it  relates  to — 

WnMvMrr     j^  jj^  cxwrjBWtictfwimi:   /f  rht   t>is:r«rt.      2.  The  contents  of  the 

the  penmi  m 

tSe  •hitiici.      at^trttcc   3^  IPhf  tc^/nnnMiinufriH'  ••:*  :.>?,'  atSsirao:,  or  evidences  verify- 

11^  the  ittMU- 

I  Cimwocf  ^^  Ttk*  ,vii  * v*?ttfvrv»-  >»»>  .t.  tIi^^  tctx  first  instance  to  consider 
MHHoftbe  whether  rV  «»>»c?ifcrc  t*>  ,-wLrrj:v.  ha<'l:  sufficiently  far  so  as  to  enable 
*    '    *  him^**^•*«'  ^i?*'*  ^^'  rirjr:  a:>a  whore  it  oommenees  with  a  deed 

do|Vt>.Vii«L  ^'"^  '**  ^V:Kl:^r  i;pk>n  a  prior  dood,  bo  will  rarely  be  satisfied 
wit)^>«*  ,'«>K^  «v^  *v  Vin*:  nia.io  aoo,nain:od  with  the  contents  of 
fttC'^k  %3«^;  **  ^y^fw  a  srt::OTOOTit  is  made  in  pursuance  of  articles, 
lie  wiS  ^»1  V  IrttY  ar,  iX^jvc-faniry  of  inspooiing  the  articles,  or  where 
dwfv  »  XX  A^vitjTmfT.;  in  pi:rsnai>.v  *m  a  jv^wer.  to  soothe  deed  creating 
iW  ro^v^:  A**  ^)>f»^  *2fj  os?a:<   t*:1  is  creaiovi.  the  abstract  ought  to 
^vwft'^'T  *  yTS^.v^  .V -a^  orif«Ji;?i>r. :  ?r»  :n  Abstraoiinc  ntlo  deeds  relating 
1^  ^i^rw*"  is-  ^^rttx  s^'  -^iV^«  ^-^r^LTjirini:  :ht  :*  rm  should  of  course  be  the 
4*s«  .T.  , V  *>»<"»v**.^     >,\  %v  ;});   l;k:*  r^rjksor..  when  any  part  of  the 
h*:  r^roT^^  "=^  •-^  i^i"  'ho'  ^^r  isroir.  :V  irasts  of  a  former  deed,  or 
^^*^^*  i>'.'  "A^-NVN  *^  •wcriS^^  ivr':}  bv  r^iVre^co  to  some  prior  con- 
\v^"*.T»,\^   r  **'.  T^»,-*V  ;«»i's  :S<   :>rk>'T  i;«\is»  whatovtr  bo  the  date  of 
^Vrf^  r.  «s:  Ji.^  x>ftT  '.r  :>>f  *SsC»o! ;  »»i  wbt re  xho  origin  of  the  title 
*^  a  C-^ :  r\"*»  J^  i^N^wTf.  :Sf  c:*r,:  siKXi/d  Sf  abs^kcted.  however 
i^Nj,-*?*:    :  m*^   Vv  -5:  ^vvrr  t,^  s5>*^w  iiu«  iboK  is  ao  remainder  or 
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scription  and  Modus  Decimandi  Acts ;  and  by  the  3  &  4  W.  4^  c- 
74,  remainders  and  reversions  in  the  Crown  are  not  to  be  affected  by 
the  provisions  for  barring  entails.  The  principal  statutes,  however, 
directly  limiting  the  claims  of  the  Crown,  are  the  21  J.  1,  c.  2,  and 
9  G.  3,  c.  16  (see  Dig.  and  Ind.  p.  i.  tit.  Possession),  which  re- 
stricts the  right  of  bringing  actions  for  the  recovery  of  lands  to  the 
period  of  sixty  years;  but  this  latter  statute  has  been  held  not  to  give 
a  title,  only  to  take  away  the  right  from  the  Crown  to  bring  an 
action,  Ooodtitle  v.  BaldmUy  11  East,  495. 

31.  The  contents  of  the  abstract,  the  heads  of  which  have  been 
before  enumerated,  may  be  said  to  comprehend  the  whole  learning 
of  the  law  oi  real  and  personal  property,  to  which  the  conveyancer 
must  occasionally  have  recourse  in  performing  the  office  of  perusing 
abstracts.  To  enter  into  details  is  not  within  the  scope  of  a  preface, 
but  the  following  outline  is  intended  to  direct  his  attention  to  the 
most  important  points  which  may  demand  investigation. 

32.  In  considering  the  parts  of  deeds,  the  recitals  are  the  first  in 
order  which  claim  attention,  they  being  evidence  against  the  parties. 
Doe  V.  Rogers,  3  Ad.  &  Ell.  513 ;  and  as  against  them,  they  may 
be  relied  on  as  estoppels.  Doe  v.  Dodd,  2  Nev.  &  Mann.  45 ;  S.  C. 
5  Scott,  35.  So  where  a  recital  shews  the  objects  of  the  parties  to 
the  deed,  it  is  necessary  to  see  that  it  does  not  vary  from  the  ope- 
rative part,  or  it  will  vitiate  the  deed  itself. 

33.  The  next  thing  is  the  consideration,  the  nature  of  which,  and 
that  it  has  been  fully  and  properly  paid,  ought  to  be  duly  ascertained 
and  set  forth,  particularly  in  annuity  deeds,  where  a  failure  in  these 
matters  will  vacate  the  deed  (see  Dig.  p.  ii.  tit.  Annuity).  So  where 
the  consideration  is  to  be  paid  in  a  particular  manner,  in  execution  of  a 
power  or  performance  of  a  trust,  &c.,  it  is  of  importance  to  know  that 
the  consideration  money  has  been  paid  to  tlie  parties  competent  to 
give  a  discharge,  and  exonerate  the  lands  from  the  incumbrance. 

34.  Formerly  particular  words  were  necessary  in  the  granting  part 
of  a  deed,  but  it  is  now  the  practice  of  the  courts,  both  of  law  and 
equity,  to  give  effect  to  deeds  in  some  way  or  other,  though  not 
according  to  their  literal  construction ;  but  care  must  be  taken  that 
the  words  of  the  grant  proceed  from  parties  competent  to  do  what 
they  profess  to  do,  as  where  a  fee  is  to  be  granted  that  the  grant  is  not 
made  by  a  tenant  for  life,  unless  it  be  made  under  the  provisions  of 
11  G.  4  &  1  W.  4,  cc.  47, 60  (see  Appendix,  Nos.  II.  and  IV.) ;  and 
this  will  lead  to  the  consideration  of  disabilities  of  different  kinds,  as 
coverture,  infancy,  and  lunacy ;  and  how  far  they  are  affected  by  the 
11  G.  4  &  1  W.  4,  cc.  47,  60,  65  (see  Appendix,  No.  II.,  IV.,  V.); 


10 


ABSTRACTS  OF  TITLE. 


Limitations. 


Trusts  of  accu- 
muUtioo. 


Eiecutory  de< 
vises,  &c. 
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Riddtndum* 


he  good.  2.  The  second  rule  as  to  the  habendum  is,  that,  if  the 
grant  be  of  a  freehold  interest,  the  habendum  must  be  from  the  time 
of  the  execution  of  the  grant,  and  not  at  a  future  time ;  therefore  in 
the  grant  of  an  estate  to  a  man  and  his  heirs,  the  habendum  must  not 
be  from  "  Michaelmas  day  next" 

38.  The  limitations  which  immediately  follow  the  habendum  serre 
to  declare  for  whose  use  it  is  intended  that  the  grantee  should  hold 
the  estate ;  and  herein  it  will  be  necessary  to  distinguish  whether  it 
be  to  the  use  of  the  grantee  himself  or  to  some  other  person  or  per- 
sons ;  and  herein  of  reversions  and  remainders,  and  how  far  they  are 
affected  by  the  provisions  of  the  new  Statute  of  Limitations  (see  Ap- 
pendix, No.  YIII.);  and  herein  also  of  uses  and  trusts  at  common 
law  and  by  statute  (see  Dig.  p.  iii.  tit.  Uses  and  Trusts).  As 
limitations  also  frequently  contain  powers  and  trusts  of  sale,  or  of 
exchange  and  the  like,  it  will  be  necessary  to  examine  them  minutely, 
as  the  validity  of  the  title  derived  under  them  rests  essentially  upon 
the  particular  mode  of  their  execution ;  so  where  there  is  a  power  or 
trust  to  sell,  the  clause  (if  there  be  any)  exonerating  the  purchaser 
from  seeing  to  the  application  of  the  purchase-money,  by  declaring 
the  receipt  of  the  trustee  to  be  a  sufficient  disharge,  ought  to  be 
particularly  noticed. 

99.  Under  this  head  it  will  also  be  proper  to  consider  trusts  for 
accumulation  at  common  law  and  by  statute,  see  39  &  40  O.  3> 
c.  96,  (Dig*  p*  iii*  tit.  Wills)  ;  and  herewith  is  connected  the  doc- 
trine of  executory  devises  and  contingent  remainders. 

40.  Next  to  limitations  are  conditions  and  provisoes,  in  respect  of 
which  it  is  necessary  to  distinguish  between  conditions  precedent, 
on  which  estates  are  sometimes  made  to  commence,  and  conditions 
subsequent,  which  serve  to  defeat  an  estate.  In  the  former  case  care 
must  be  taken  to  see  that  the  condition,  or,  more  properly  speaking, 
the  contingency  has  happened  according  to  the  construction  of  the 
words ;  and,  in  respect  to  the  latter,  it  must  be  seen  that  the  con- 
dition is  not  impossible,  insensible,  or  milium  in  se*  Before  the 
32  H.  8,  c.  34,  (see  Dig.  p.  iii.  tit.  Leases,)  such  a  condition  could 
be  reserved  only  to  the  grantor  or  his  heirs,  but  by  that  Act  an 
assignee  may  take  advantage  of  every  condition.  As  to  the  time  of 
limitation  for  bringing  an  action  in  case  of  a  condition  broken,  see 
3  &  4  W.  4,  c.  27,  ss.  3,  4,  (Appendix,  No.  VIII.) 

41.  The  reddendum  (where  there  is  any)  may  either  precede  or 
follow  the  limitations.  Under  this  head  the  conveyancer  is  led  to 
the  consideration  of  rents,  as  to  the  mode  of  reservation,  their  dif- 
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fertnt  kindsy  their  recoveiy  and  apportionment,  &c.,  and  herein  also 
of  the  statutory  proTisions  on  this  sabject  (for  which  see  Dig.  p.  ii. 
tit  Apportionment,  Distress,  Landlord  and  Tenant). 

42.  Where  the  covenants  for  title  yary  from  the  usual  form,  the  Covenanu. 
conreyancer  will  desire  to  see  the  exact  manner  in  which  they  are 

filmed,  in  order  that  he  may  judge  of  their  legal  effect,  particularly 
wiien  there  are  any  exceptions,  as  to  the  coTenant  for  quiet  enjoy- 
isent,  exceptmg  a  right  of  way,  of  fishing,  sporting,  and  the  like ; 
10  if  there  be  a  covenant  for  the  production  of  title-deeds,  it  must 
tffeu  in  the  abstract,  that  he  may  know  what  title-deeds  ought  to 
accompany  the  title. 

43.  Where  a  deed  is  to  be  executed  by  more  than  one  party,  care  Execution  of 
mast  be  taken  to  see  that  it  is  executed  by  all ;  and  if  it  is  to  be 

executed  in  a  particular  manner,  as  in  pursuance  of  a  power,  the 
emiTeyancer  will  require  to  see  that  all  solemnities  have  been  duly 
obierved,  particularly  as  regards  attestation,  see  Hawkins  v.  Kemp,  Attestation. 
3  East,  410 ;  M^QMeenv.  Farquhar,  11  Ves.  467 ;  Wright  v.  Wanhe- 
fordj  17  Ves,  454;  Doe  v.  Peach,  2  M.  &  S.  276;  Doe  v.  Pope,  2 
Manh.102. 

4L  As  the  validity  of  deeds  also  depends  upon  their  being  inrolled  Inrolment. 
or  registered  according  to  difierent  Acts,  this  will  demand  no  less 
care  and  attention  than  their  execution  (see  Dig.  p.  iii.  tit.  Inrol- 

1CE5T). 

45,  Besides  what  relates  to  deeds  in  general,  every  particular  Requisites  of 
israrance  has  some  points  that  require  to  be  investigated ;  as  if  it  J^JJ" 
be  a  feoffment,  whether  there  has  been  livery  of  seisin ;  and  if  it  be  Feoffment 
loade  by  attorney,  whether  the  attorney  is  duly  authorized  in  writing; 
lod  also,  whether  the  feoffor  be  an  infant ;  and  if  made  before  1834, 
vhether  there  is  a  clause  of  warranty,  see  3  &  4  W.  4,  c.  27,  s.  39, 
abolishing  warranty.    If  it  be  an  exchange,  whether  it  be  a  common 
Itw  exchange,  having  the  word  ''  exchange"  among  the  operative  Excbaogc. 
words,  and  a  consequent  implied  warranty ;  and  whether  the  title  to 
the  lands  received  in  exchange,  as  well  as  that  of  the  lands  given  in 
the  exchange,  be  duly  set  forth.     If  an  allotment  or  exchange  under  Allotment,  &c. 
an  Inclosure  Act  or  other  Act  of  Parliament,  it  is  necessary  to  ""^^^^  Inclosure 
Mcertain  whether  it  has  the  provision  giving  to  the  lands  received 
in  exchange  the  precise  title  which  affected  the  property  in  lieu  of 
which  the  allotment    or  exchange  was  made,  see  also  as  to  ex- 
changes in  common  fields,  6  &  7  W.  4,  c.  115.     If  it  be  an  award 
onder  an  Inclosure  Act  it  is  necessary  to  ascertain  the  time  of  its 
inrolment    and  whether  it  falls  within  the  provisions  of  the  3  &  4 
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W.  4,  c.  87,  No.  XV.  If  there  is  a  partition  between  coparcenerSy 
au  abstract  of  the  title  of  each  parcener  must  be  made,  and  the  like 
when  under  the  Land-tax  Acts  the  land-tax  has  been  redeemed  on 
different  lands  held  on  different  tenures.  If  the  deed  be  a  lease  and 
release,  reference  must  be  had  to  the  lease  for  a  year,  but  see  4  &  5 
V.  c.  21,  which  has  rendered  the  lease  in  this  assurance  unnecessary 
for  the  future. 

46.  Where  the  abstract  relates  to  leaseholds  it  is  now  settled  both 
at  law  and  in  equity,  althotigh  long  questioned,  that,  if  the  seller 
have  not  protected  himself  by  express  stipulation,  the  purchaser  of  a 
leasehold  may  require  to  have  the  title  of  the  original  lessor  as  well 
as  that  of  the  lessee ;  so  where  there  is  notice  of  any  term,  it  is  neces- 
sary to  ascertain  the  nature  of  the  covenants,  and  whether  they  ran 
with  the  land  or  otherwise ;  and  where  there  is  an  outstanding  term, 
whether  it  has  been  assigned  to  attend  the  inheritance ;  and  where  it 
is  a  renewable  lease,  whether  the  former  lease  has  been  surrendered, 
and  herein  of  the  learning  of  surrender  and  merger ;  so  where  any 
lease  is  executed  by  tenant  in  tail,  by  husband  and  wife  in  right  of 
the  wife,  by  bishops  in  right  of  their  churches,  or  by  ecclesiastical 
corporations,  it  will  be  necessary  to  ascertain  that  they  have  been 
made  according  to  the  provisions  of  the  enabling  and  disabling  sta- 
tutes (see  Dig.  p.  iii.  tit.  Leases)  ;  so  where  the  vendor  of  a  lease- 
hold is  a  legatee,  it  must  be  shown  that  the  executors  have  given 
their  assent  to  the  legacy ;  so  where  a  leasehold  is  sold  subject  to  an 
apportioned  rent,  it  must  be  made  to  appear  that  the  apportionment 
has  been  duly  made. 

47.  As  to  fines,  the  points  to  be  considered  are  whether  the  conusor 
is  competent  to  levy  the  fine,  and  the  conusee  is  capable  of  taking 
by  a  fine ;  and  where  the  fine  has  been  levied  by  a  married  woman 
before  1834,  it  must  be  made  to  appear  that  she  is  not  within  the 
provisions  of  11  H.  7,  c.  20 ;  also,  whether  the  parcels  are  the  proper 
subject  of  a  fine,  and  the  proper  solemnities  have  been  observed  so 
as  to  render  the  fine  complete.  As  to  a  common  recovery,  the  points 
of  consideration  are — 1.  The  writ  of  entry  on  which  the  recovery 
has  been  suffered ;  2.  The  writ  to  be  brought  against  the  tenant  of 
the  immediate  freehold,  called  the  tenant  to  the  prwcepe  ;  and,  3. 
Whether  the  proper  party  is  vouched,  and  when  the  voucher  is 
double,  whether  he  vouched  over.  The  law  of  fines  and  recoveries, 
which,  for  some  time  to  come,  will  be  very  important  in  the  deduc- 
tion of  titles,  must  now  be  considered,  not  only  with  reference  "to 
titles  prior  to  the  3  &  4  W.  4,  c.  74,  but  also  in  reference  to  titles 


14  ABSTRACTS  OF  TITLE. 

will  find  many  things  wanting  to  enable  him  to  deduce  a  good  title. 
Where  a  title  depends  on  a  fine  and  recovery,  or  other  assurance 
upon  record,  office  copies  of  the  records  thereof  will  be  required. 
Of  the  facts  of  marriages,  bii*ths,  or  deaths,  a  certificate  under  the 
hand  of  the  officiating  minister,  or  of  the  registrar  under  6  &  7  W.  4^ 
c.  86,  ss.  34,  35,  or  an  extract  from  the  registry,  will  be  called  for ; 
or  in  the  case  of  a  seaman  in  her  Majesty's  service,  entries  in  the 
books  of  the  navy  office  will  be  deemed  sufficient.     Of  the  legitimacy 
of  a  child,  certificate  of  the  marriage  of  the  parents,  and  proof  of 
consent  if  they  were  infants,  must  be  adduced;   so  of  failure  of 
issue,  an  affidavit  by  some  person  acquainted  with  the  family  has 
been  deemed  sufficient,  Benning  v.  Chriffitks,  15  E.  293;   or  an 
inquisition  of  an  escheat,  Faulkner  v.  Silk,  3  Campb.  1;    so  of 
executorship  or  administratorship,  probate  must  be  produced ;  and 
of  intestacy,  letters  of  administration.     Of  descents,  a  pedigree  veri- 
fied by  such  evidence  as  would  satisfy  a  jury  of  honourable  men 
would  be  deemed  satisfactory;  and  to  this  end  declarations  in  fami- 
lies, tradition,  common  reputation,    descriptions    on    monuments, 
entries  in  Bibles,  engravings  on  old  rings,  and  other  evidences  of  the 
like  kind,  which  are  free  from  all  suspicion,  have  been  admitted, 
Whitelock  V.  Baker,  13  Yes.  511.      So  recitals  in  deeds  will  be 
admitted  as  evidence  of  lost  deeds ;  so  even  private  written  docu- 
ments, as  entries  in  a  deceased  attorney's  book  of  charges  for  exe- 
cuting a  deed,  Skiprvith  v.  Shirley,  11  Yes.  64;  see  further  Preston 
on  Abstracts,  passim ;  1  Barton's  Dissertations  on  Conveyancing, 
Diss.  I. ;  1  Barton,  jun.  Concise  Precedents,  1  et  seq, ;  2  Sugd.  Y. 
&  P.  13  et  seq, ;  2  Dixon  on  Title  Deeds,  chap.  xc. ;  Bythw.  & 
Jarm.  Conv.  by  Sweet,  3d  edit  tit  Abstracts. 


No.  I. 

Abstract  of  the  Title  ofR.S.to  the  Fee-simple  of  a  Farm  situate 
at  ,  in  the  Parish  of  ,  in  the  County  of 

Feoffment  1st  Feb.       By  Indenture  of  Feoffment  between  W.  B.  of  &c. 

1776.  of  the  one  part,  and  J.  G.  of  &c.  of  the  other 

part. 
It  is  witnessed  that,  in  consideration  of  the  sum  of 
£  to  the  said  W.  B.  paid  by  the  said  J.  G. 

the  said  W.  B. 
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No.  I.  and  affection,  and  of  lOs,  to  the  said  J.  GI  paid 

by  the  said  R.  K.  and  W.  M.,  the  said  J.  G. 

Did  gi*ant,  bargain,  sell  and  release  unto  the  said 
R.  K.  and  W.  M.  (in  their  actual  possession 
&c.)  and  to  their  heirs 

All  that  (2Lrm(f)  Sec. 

To  hold  unto  the  said  R.  K.  and  W.  M.,  their  heirs 
and  assigns,  to  the  uses,  and  upon  and  for  the 
trusts,  intents  and  purposes  hereinafter  ex- 
pressed ;  that  is  to  say. 

To  the  use  of  the  said  J.  G.  until  the  said  intended 
marriage  shall  be  had  and  solemnized ;  and  from 
and  after  the  solemnization  thereof 

To  the  use  of  the  said  J.  G.,  son  of  the  said  J.  G., 
during  the  term  of  his  natural  life;  and  from  and 
after  his  decease 

To  the  use  of  the  said  A.  M.  (if  she  should  happen 
to  survive  the  said  J.  G.)  during  the  term  of  her 
natural  life ;  and  from  and  after  the  decease  of 
the  said  J.  G.  and  A.  M. 

To  the  use  of  all  and  every  the  child  and  children 
of  the  said  intended  marriage  as  the  said  J.  G. 
and  A.  M.  or  the  survivors  of  them,  by  any  deed 
under  his  or  her  hand  and  seal,  attested  by  two 
or  more  credible  witnesses,  should  direct  or  ap- 
point ;  and  in  default  of  issue 

To  the  use  of  such  person  or  persons  as  the  said 
J.  G.  by  any  deed  &c,  should  appoint ;  and  in 
default  of  appointment 

To  the  use  of  the  right  heirs  of  the  said  J.  G. 

Powers  to  raise  portions  by  mortgage  or  sale,  to  grant 
leases,  exchange  lands,  appoint  new  trustees,  &c. 
Indemnity  to  purchasers,  &c.  also  to  trustees. 

Covenant  that  the  said  J.  G.  had  power  to  convey 
For  quiet  enjoyment. 
Free  from  incumbrances. 
And  for  further  assurance. 


(/)  If  there  l>e  no  variation  in  the  parcels,  they  need  not  ba  described  again, 
but  may  be  referred  to. 
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No.  I.  To  the  us€{i)  of  M.  P.,  the  testator's  wife,  for  life, 

with 

remainder 
To  the  use  of  J.  P.  and  N.  H.,  and  their  heirs, 
during  the  natural  life  of  the  said  M.  P.,  to 
preserve  contingent  remainders; 

remainder 
To  the  use  of  testator's  son,  N.  P.,  for  life; 

remainder 
To  the  use  of  the  said  J.  P.  and  N.  H.,  and  their 
heirs,  during  the  life  of  the  said  N.  P.,  &c. ; 

remainder 
To  the  use  of  the  first  and  other  sons  of  the  said 
N.  P.,  the  younger,  severally  in  tail  male ; 

remainder 
To  the  use  of  M.  P.  and  E.  P.,  the  two  daughters 
of  the  said  N.  P.,  in  tail  general ; 

remainder 
To  the  testator's  right  heirs ; 
Power  to  testator's  said  son,  when  in  possession 
of  the  said  estate,  to  raise  portions  for  younger 
children,  and  grant  leases ; 
Testator  appointed  his  wife,  M.  P.,  sole  executrix. 
3d  May,       Proved   in   the  Prerogative  Court  of  the  Arch- 
1810.  -  bishop  of  Canterbury  by  M.  P. 

Registered,  Book  C,  No.  400. 
1 1th  June,    Testator  died  without  having  revoked  his  will. 
1814. 
1st  Aug.      N.  P.,  only  son  of  the  said  N.  P.,  died,  leaving  no 

1820.  issue. 

2d  Dec.       M.  P.,  wife  of  the  said  N.  P.,  the-elder,  died. 
1820. 
10th  May,     M.  P.,  the  eldest  daughter  of  the  said  N.  P.  and 

1822.  M.  P.,  died  unmarried. 

20th  Feb.,     E.  P.,  the  second  daughter  of  the  said  N.  P. 
1825.  and  M.  P.,  died  unmarried  [state  certificates  of 

burials]. 

(i)  At  to  the  limitations  in  a  deed,  see  ante,  s.  38. 
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_^°lL___  And  quiet  enjoyment. 

Duly  executed  and  attested. 
Seitlement.         9tli  Sept.      By  Indentures  of  lease  and  release  between  R.  S.^ 

1827.  of  &c.,  of  the  first  part,  the  said  A.  P.,  of  the= 

second  part,  R.  P.  and  J.  W.,  of  the  third  part^ 
Reciting  [recite  treaty  of  marriage  between  R.  S^ 

and  A.  P.  as  before] ; 
It  is  witnessed  [abstract  of  settlement  as  before] ; 
Covenants  [as  before],  also  a  covenant  on  the  part 
of  R.  S.  and  A.  P.  to  levy  a  fine  (/)  of  the  pre- 
mises hereinbefore  described,  and  it  was  thereby 
agreed  that  the  said  fine  should  enure  to  the  use 
of  such  person  or  persons,  and  for  such  estates, 
uses,  and  interests,  as  the  said  R.  S.  and  A.  S. 
should  by  deed  or  will  direct  and  appoint. 
Pine.  14th  Nov.     Indenture  of  fine  levied  in  the  Court  of  in 

1838.  pursuance  of  the  covenant  in  the  last  abstracted 

Mich.Terra,       indenture  of  release  wherein  J.  B.  was  plaintiff, 
7&8Geo.4.       and  R.  S.  and  A.  S.  his  wife,  late  A.  P.  defor- 
ciants. 
Of  the  said  farm  &c.  [as  in  the  chirograph  of  in- 
denture of  fine]. 
Acknowledgment  by  the  said  A.  S.  was  taken  on 
the  and  the  proclamations  as  follow  [state 

date  of  proclamations]. 


No.  II. 

Abstract  of  the  Title  of  J.  F.  to  the  Copyhold (m)  Messuage 

situated  at 

Adraiitancc.       7th  April,      At  a  court  holden  for  the  manor  of  J.  B.  was 

1776.  admitted  to  all  that  messuage  &c.  situate 

To  hold  to  him  his  heirs  and  assigns  for  ever  of 
the  lord  of  the  said  manor,  at  the  will  of  the 
lord,  according  to  the  custom  of  the  said  manor, 
by  the  rent. 


(/)  As  to  fine  levied  by  a  married  woman  before  1834,  sec  ante^  s.  47. 
(m)  As  to  the  incidents  to  lands  of  copyhold  tenure,  see  8.  ^0. 
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yp-  ^J'  and  purposes  mentioned  in  the  said  \%ill  of  the 

said  J.  B.y  if  any  such  did  then  exist. 
Suncoder.  2nd  NoY.      The  said  W.  J.  having  sold  the  said  copyhold  pre- 

1825.  mises  to  T.  V. 

At  a  court  holden  for  the  manor  of  Did,  in 

consideration  of  the  sum  of  £  paid  to  him 
by  the  said  T.  V.  for  the  absolute  purchase  of 
the  said  premises,  surrender  by  the  rod  into  the 
hands  of  the  lord  of  the  said  manor,  by  his 
steward,  according  to  the  custom. 

All  that  the  before-mentioned  copyhold  messuage 
&c.,  and  the  reversion  &c. 

To  the  use  of  the  said  T.  V.,  his  heirs  and  assigns 
for  ever. 

And  the  said  T.  V.  being  present  was  admitted  and 
seisin  delivered  to  him. 
Enfranchise-       12th  &  13th    Stf  Indentures,  between  W.  T.,  lord  of  the  manor 
"*"'•  Nov.  1825.        of  of  the  one  part,  and  the  said  T.  V.  of 

the  other  part ; 

Reciting  that  the  said  W.  T.  was  seised  to  him  and 
his  heirs  of  the  said  manor  for  an  estate  of  in- 
heritance in  fee  simple  in  possession,  free  from 
all  incumbrances  whatsoever ; 

And  reciting  that  the  wife  of  the  said  W,  T.  was 
not  entitled  to  dower  in  or  out  of  the  said  here- 
ditaments, the  same  having  been  barred  by  a 
settlement  previously  to  their  marriage ; 

And  reciting  admittance  of  the  said  T.  V.; 

And  reciting  that  it  had  been  agreed  between  the 
said  W.  T.  and  T.  V.  that  the  said  copyhold 
premises  should  be  enfranchised ; 

It  is  witnessed  that  in  consideration  of  the  sum  of 
£  paid  to  the  said  W.  T.  by  the  said  T.  V., 
lie  the  said  W.  T. 

Did  bargain,  sell,  release  and  enfranchise,  all  those 
&c. 

To  hold  the  same  to  his  heirs  and  assigns  for  ever, 
freely  and  absolutely  discharged  by  these  pre- 
sents from  henceforth  fiom  all  and  all  manner 


# 
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of  yearly  or  other  payments,  rents  &c.,  duly  exe-       No.  ii. 
cnted  and  attested. 

And  it  is  also  witnessed  that  for  the  considerations 
aforesaid,  and  in  order  to  preserve  to  the  said 
T.  v.,  his  heirs  and  assigns,  all  such  rights  of 
common  in,  upon  and  over  the  said  manor  as 
he  the  said  T.  V.  or  any  of  his  ancestors  had 
heretofore  enjoyed  the  same,  belonging  to  the 
last  abstracted  hereditaments  and  premises,  not- 
withstanding the  enfranchisement  of  the  same, 
he  the  said  W.  T. 

Did  grant  and  confirm  unto  the  said  T.  V.,  his 
heirs  and  assigns  for  ever, 

AU  such  commonage  and  right  or  title  of  or  to 
commonage,  of  what  nature  or  kind  soever,  in, 
upon  and  over  all  or  any  of  the  wastes,  com- 
mons or  commonable  lands  of  or  belonging  to 
the  said  manor  as  he  said  T.  V.  immediately 
previous  to  the  execution  of  the  now  abstracting 
indenture,  or  any  of  his  ancestors,  had  or  en- 
joyed in  respect  of,  or  appurtenant  to,  all  or 
any  of  the  hereditaments  and  premises  so  en- 
franchised as  aforesaid ; 

And  all  the  freehold  and  inheritance  of  such  com- 
monable rights  &c. 

To  hold  to  the  said  T.  V.,  his  heirs  and  assigns, 
in  as  ample  and  beneficial  a  manner,  to  all  in- 
tents and  purposes,  as  he  the  said  T.  V.  or  any 
of  his  ancestors  had,  or  might  have  theretofore 
had,  or  enjoyed  the  same. 

Covenant  by  the  said  W.  T.,  for  himself,  his  heirs, 
executors  and  administrators,  with  said  T.  V., 
his  heirs  and  assigns. 
That  he  was  seised  in  fee. 
Had  full  power  to  enfranchise, 
For  quiet  enjoyment, 
Free  from  incumbrances, 
For  further  assurance,  and  to  produce  and 
shew,  at  the  costs  of  the  persons  requiring 
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No.  II.  the  same,  tlie  following  deeds,  evidences 

and  writings  unto  said  T.  V.,  his  heirs  and 

assigns,  or  to  his  or  their  counsel,  attorney 

or  agent  in  any  court  of  law  or  equity,  or 

upon  any  commission  for  the  examination  oi 

witnesses,  and  upon  every  other  reasonable 

occasion,  and  to  give  tnie,  neat  and  attested 

copies,  abstracts  and  extracts  thereof;  And 

in  the  mean  time  to  preserve  the  same  deeds 

&c.,  safe,  undefaced  and  uncancelled,  fire 

and  other  inevitable  accidents  excepted  (w). 

[Here  transcribe  the  schedule  of  the  deeds.] 

Executed  by  said  W,  T.,  and  duly  attested. 

Receipt  for  £       ,  endorsed,  signed  and  witnessed. 

Exienu  3rd  June,      A  writ  of  extent  having  issued  on  behalf  of  his 

1830,  Majesty  against  the  said  T.  V.,  the  said  last- 

mentioned  premises  were  extended  under  the 
same  as  the  property  of  the  said  T.  V.;   and  by 
Bargain  and  indenture  of  bargain  and  sale  duly  inroUed  in 

his  Majesty's  Court  of  Exchequer,  the  said  last- 
mentioned  premises  were  bargained,  sold  and 
conveyed  by  A.  M.,  Esq.,  the  deputy  Remem- 
brancer of  the  Court  of  Exchequer,  to  J.  F. 


No.  III. 

Abstract  of  the  Title  of  P.  S.  to  Leasehold  (o)  Grounds  and 
Premises,  situate  at  ,  of  which  a  Bill  for  a  Partition 

had  been  filed. 

Uase.  l«t  June,      J5y  Indenture  of  three  parts  between  C.  L.,  the 

1780.  receiver  of  the  rents  and  profits  of  the  real  estate:: 

of  J.  D.  of  &c.,  appointed  by  the  High  Court  oi 
Chancery  in  a  cause  there  depending,  wherein 
W.  M.  of  &c.,  devisee  in  fee  of  J.  D.,  deceased. 


(n)  If  it  be  necessary,  add  as  follows : 

"  Declaration  and  agreement  that  nothing  in  the  now  abstracting  indentun 
contained  should  be  deemed  to  enfranchise  any  other  parts  of  the  copyhold 
hereditaments  lymg  within  the  said  manor." 

(o)  As  to  what  is  incident  to  leaseholds,  see  s.  46. 
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the  eldest  son  and  heir,  and  one  of  the  devisees       No.  ill, 

of  the  first-named  J.  D.^  and  also  brother  and 

heir  d^see  and  executor  of  W.  D.,  another  of 

the  sons  of  the  said  J.  D.  the  elder,  was  plaintiff, 

and  C.  D.,  an  infant,  the  heir-at-law  of  C.  D., 

another  of  the  sons  and  devisees  of  the  said 

J.  D.  the  elder,  H.  C.  and  N.  N.,  the  executors 

of  the  said  C.  D.  the  son,  were  defendants  of 

the  first  part,  the  said  W.  M.  of  the  second  part, 

and  R.  O.  of  &c.,  builder,  of  the  third  part. 

Reciting — Tliat  the  said  J.  D.  the  son  did  in  the 
year  &c.  exhibit  his  bill  in  the  said  Court,  pray- 
ing amongst  other  things  that  a  partition  might 
he  had  of  his  said  father's  real  estates,  and  by  a 
decree  made  in  the  said  Court  by  the  Master  of 
the  Rolls  on  &c.,  it  was  amongst  other  things 
declared  that  the  said  three  children  of  the  said 
J.  D.  the  father  and  A.  D.  the  mother  then 
living,  were  entitled  to  the  real  estates  under 
his  will  as  joint  tenants  in  equal  shares,  and  a 
writ  of  partition  was  directed  to  divide  the  same 
accordingly. 

That  by  an  order  of  the  said  Court  dated  &c.,  re- 
citing the  said  bill  and  decree,  and  that  certain 
houses  in  it  (part  of  the  estate  in  question)  were 
in  a  most  iniinous  condition,  and  that  it  would 
be  for  the  benefit  of  the  parties  to  have  a  re- 
ceiver appointed  and  building  leases  granted  for 
that  part  of  the  estates.  And  also  reciting  that 
the  said  J.  D.  the  son  suiTived  the  said  W.  D., 
and  as  his  heir-at-law  became  entitled  to  his 
share  of  the  said  estates,  and  by  his  will  devised 
all  his  estates  to  the  said  W.  M.,  the  plaintiff, 
and  his  heirs.  And  that  the  said  C.  D.,  the  de- 
fendant, was  the  heir-at-law  of  the  said  C.  D. 
(the  said  J.  W.  &c.,  the  three  children  of  the  said 
J.  D.  the  father,  living  at  the  time  of  the  pro- 
nouncing of  the  said  decree,  amongst  whom  it 
was  directed  that  the  said  estates  should  be  di* 
vided).    And  that  by  an  order  of  the  said  Court, 
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No.  III.  dated  it  had  been  referred  to  one  of  the 

Masters  of  the  said  Court  to  appoint  a  receiver 
of  the  rents  and  profits  oCthe  said  estates,  with 
liberty  to  let  and  set  the  estates,  with  the  approba- 
tion of  the  said  Master.  And  that  the  said  Master 
had  appointed  the  said  C.  L*  receiver  thereof. 

It  was  ordered  that  the  said  Master's  report  should 
be  confirmed,  and  that  the  said  C.  L.  should  be 
at  liberty  to  grant  leases  of  the  premises  situated 
at 

That  the  said  C.  L.  afterwards  laid  before  the 
Master  a  proposal  of  the  said  R.  O.  to  take  a 
lease  or  leases  of  the  premises  before  mentioned, 
for  the  purpose  of  building  &c.  [here  set  out  the 
terms  of  the  leases.] 

That  the  said  Master,  by  his  report  dated  , 

did  approve  the  said  proposal. 

And  that  the  said  R.  O.,  in  conformity  to  the  said 
proposal,  and  to  the  Act  of  Parliament  for  the 
regulation  of  buildings  there  referred  to,  had 
erected,  built,  and  covered  in  two  substantial 
brick  messuages  or  tenements  upon  part  of  the 
said  piece  of  ground. 

It  is  witnessed  that  as  well  in  consideration  of  the 
charges  and  costs  which  the  said  R.  O,  had  sus- 
tained and  should  or  might  sustain  in  completing 
the  said  two  messuages  or  tenements,  as  also  in 
consideration  of  the  said  yearly  rents  &c.,  he  the 
said 

Didf  by  virtue  and  in  pursuance  of  the  powers  and 
authorities  so  given  to  him,  and  enabling  him  in 
that  behalf,  and  by  and  with  the  approbation  of 
the  said  Master,  testified  &c.,  demise  and  lease, 
and  the  said  W.  M.  for  the  causes  aforesaid 

Did  grant,  demise,  ratify  and  confirm  unto  the  said 
R.  O.,  his  executors,  administrators  and  assigns, 

All  that  &c. 

To  hold  the  same  unto  the  said  R.  0.,  his  executors 
&c.»  for  the  term  of  years,  subject  to  a  rent 

of  £  for  yearS;  and  during  all  the 
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residue  of  the  said  term  to  a  rent  of  £  ,       ^o*llL 

clear  of  all  deductions. 

Covenant  (p)  from  R.  O.  to  pay  said  rents,  to 
repair  &c. 

Proviso  (q)  for  re-entry  on  non-payment  of  rent,  or 
non-performance  of  covenants. 

Covenant  by  W.  M.  for  quiet  enjoyment  on  pay- 
ment of  rent  and  performance  of  covenants. 

Executed  by  C.  L.  and  W.  M.  and  attested  by  two 
witnesses. 

(Master's  allocatur.) 
2nd  May,      Registered  Book  B.  No.  108. 

1781. 
3rd  May,      By  Indenture  of  assignment  between  the  said  R.  O.  Mortgage. 
1825.  of  the  one  part,  and  D.  N.  of  &c.  of  the  other  part. 

Reciting  the  before-abstracted  lease. 

And  reciting  that  the  said  D.  N.  had  consented  to 
lend  the  said  R.  O.  the  sum  of  £  on  the 

security  of  the  said  premises. 

It  is  witnessed  that  in  consideration  of  the  sum  of 
£  to  the  said  R.  O.  paid  by  the  said  D.  N., 

he  the  said  R.  O. 

Did  grant,  assign  and  set  over  unto  the  said  D.  N. 

All  those  messuages  &c. 

To  hold  the  same  unto  the  said  D.  N.,  his  executors, 
administrators  and  assigns,  from  henceforth  for 
all  the  remainder  of  the  said  term,  subject  never- 
theless to  a  proviso  for  redemption  as  hereinafter 
mentioned. 

Proviso  for  redemption  (r)  upon  payment  of  the 
sum  of  £ 

Covenant  by  the  said  R.  O.  to  pay  the  sum  of 
£  with  interest  in  manner  therein-before 

mentioned. 

Covenant  from  D.  N.  after  default  in  payment  to 
enter  &c.,  receive  the  rents  &c. 

(p)  As  to  the  necessity  of  noticing  covenants  in  leases,  sec  ante,  s.  46. 
(9)  As  to  the  effect  of  conditions  and  provisoes  in  deeds,  see  ante,  s.  40. 
(r)  At  to  the  redemption  &c.  of  mortgages,  see  antCy  s.  49. 


i 
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y»'  JJ^*  Cottnant  by  R.  O.  that  he  hath  good  right  to 

assigDy 

And  for  farther  assiuunee. 

Cacetunt  by   D.   N.   for  quiet   enjoyment   until 
de&ult. 

And  for  the  causes  aforesaid^  and  for  the  better 
securuig  the  payment  of  the  said  sum  of  £  , 

and  in  consideration  of  55.  to  the  said  R.  O.  paid 
by  the  said  D.  N.,  he  the  said  R.  O.  &c. 

Did  assign  kc,  unto  the  said  D.  N.,  his  executors, 
kc.y  one  iDstniment  or  policy  of  insurance  &c. 

To  hold  the  same  for  the  benefit  of  the  said  D.  N., 
subject    nevertheless    to    such    redemption    as 
herein-before  mentioned.     Executed  by  R.  0. 
and  D.  N.     Receipt  indorsed  and  attested  by 
two  witnesses. 
3rd  May,       Register(5)  Book,  No.  220. 
1825. 
Atfttgoment.       4th  Nov.        By  Indenture  of  assignment  between  the  said  R.  O. 

1827.  of  the  first  pait,  the  said  D.  N.  of  the  second 

part,  and  P.  S.  of  &c.  of  the  third  part, 

Reciting  the  before-abstracted  indentures  of  lease 
and  mortgage. 

And  further  reciting  that  the  said  R.  O.  had  on 
day  of  then  last  caused  the  said 

pieces  of  ground  and  messuages  to  be  put  up  to 
sale  by  public  auction,  pursuant  to  public  adver- 
tisement and  printed  particulars,  at  which  auction 
the  said  P.  S.  was  the  highest  bidder,  and  was 
accordingly  declared  the  purchaser,  in  pursuance 
of  the  conditions  of  the  said  sale  &c. 

It  is  witnessed  that  in  consideration  of  the  sum  of 
£  to  the  said  D.  N.  at  the  request  of  the 

said  R.  O.  testified  &c.,  paid  by  the  said  P.  S. 
in  full  satisfaction  and  discharge  of  all  principal 
money  and  interest  due  to  the  said  D.  N.  upon 
and  by  virtue  of  the  said  in  part  recited  indenture 


(f)  As  to  the  registry  of  deeds,  see  ante,  s.  44. 
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of  mortgage^  the  receipt  &c.     And  also  in  con-       Ko.  lir. 

sideration  of  the  sum  of  £  to  the  said  R.  O., 

the  receipt  of  which  sum  of  £  paid  to  the 

said  D.  N.,  as  well  as  the  payment  of  the  sum 

of  £  y  making  together  the  sum  of  £  , 

the  said  R.  O.  doth  hereby  acknowledge,  he  the 

said  D.  N.y  at  the  request  and  by  tlie  direction  of 

the  said  R.O.  testified  kc,  and  also  the  said  R.O., 

Did  assign  &c.  unto  the  said  P.  S.,  his  executors  &c. 

All  those  &c. 

To  hold  the  same  unto  the  said  P.  S.,  his  executors 
&c.y  from  thenceforth  for  all  the  residue  of  the 
said  term  of  years,  subject  to  the  rents  and  cove- 
nants in  the  hereinbefore-abstracted  indentures. 

Covenant  by  D.  N.  that  he  had  done  no  act  to 
incumber. 

Covenant  by  R.  0.  that  the  lease  was  valid,  that 
he  had  power  to  assign,  for  further  assurance, 
and  for  quiet  enjoyment. 


No.  IV. 

Abstract  of  a  Grant  of  Lands  (t)  and  Goods  to 

Charitable  Uses. 

15th  July,     JBy  Indenture  of  assignment  of  thi^  date,  between 
1811.  the  Rev.  J.  P.,  rector  of  ,  of  the  one  part, 

and  the  Master,  Fellows,  and  Scholars  of 
College,  of  the  University  of  ,  of  the  other 

part, 
Reciting  that  the  said  J.  P.  was  desirous  of  aug- 
menting the  revenues  of  the  said  college  (w), 
And  reciting  that  by  an  indenture  of  lease  bearing 
date  the  day  of  ,  in  the  year  , 


(0  Tbu  precedent  serves  to  show  a  title  in  part  good,  and  in  part  defective, 
voder  the  Mortmain  Act,  9  Geo.  2.    Sec  Dig.  p.  iii.  tit.  Mortmain  ;  also/ws/, 

lK>te(y). 

(«)  Gilb  to  colleges  in  the  two  Universities  of  Oxford  and  Cambridge  arc 
excepted  horn  the  operation  of  the  Act. 


^      i. 


r 
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NO'  JV«  and  made  between  the  Dean  &c.  of  the  one  part, 

and  the  said  J.  P.  of  the  other  part,  the  said 
Dean  &c.  demised  and  leased  unto  the  said  J.  P. 
all  that  &c.  To  hold  the  same  with  the  appur- 
tenances unto  the  said  J.  P.,  his  executors,  admi- 
nistrators and  assigns,  for  the  term  of 
years,  to  be  computed  from  the  day  of 
then  last,  at  the  yearly  rent  of  £  ,  to  be 

paid  quarterly  on  the  days  therein  mentioned, 
with  benefit  of  renewal, 

It  was  witnessed  that  in  consideration  of  the  sum 
of  IO5.  paid  by  the  said  Master  &c.  to  the  said 
J.  P.,  He  the  said  J.  P.  did  bargain,  sell,  assign, 
transfer,  and  set  over 

All  that  the  said  indenture  of  lease  &c.,  and  the  pre- 
mises thereby  demised,  with  the  appurtenances, 

And  all  the  estate  &c. 

To  hold  unto  the  said  Master  &c.  and  their  suc- 
cessors for  the  residue  of  the  said  term,  with  the 
benefit  of  renewal,  subject  to  the  payment  of  the 
rent  and  performance  of  the  covenants  in  the  said 
indenture,  upon  the  trusts  thereinafter  expressed, 

Upon  trust  to  permit  the  rector  of  (x)  to 

hold  the  same  and  receive  the  issues  and  profits 
thereof  for  his  own  use  and  benefit,  he  paying 
the  reserved  rent  and  the  fines  for  renewal. 

And  it  was  further  witnessed  that  for  the  consider- 
ation &c.  He  the  said  J.  P.  did  bargain  &c.  to  the 
said  Master  &c. 

All  and  singular  the  household  goods,  furniture, 
[and  plate  and  all  other  moveables  (money  ex- 
cepted)] in  and  about  his  dwelling-house  situate 
at  and  in 

In  trust  for  the  sole  use  and  benefit  of  the  rector 
for  the  time  being  of  the  said 


{x)  The  donor,  in  the  case  to  which  this  precedent  relates,  was  himself  the 
rector  of  the  benefice  at  tlie  time  of  his  making  the  gift,  but  this  was  held  not  to 
be  a  i^eservation  in  his  own  favour  within  the  prohibitory  clause  of  the  Act, 
Attorney-General  v.  Munbyy  1  Mer.  327. 
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18th July,      Inrolled  in  Chancery.  No.  iv. 

1811. 

4th  Oct.       By  Indenture  of  assignment  of  this  date  between 
1811.  (same  parties), 

Reciting  the  above-abstracted  indenture, 
And  further  reciting  that  by  indentures  of  lease 
and  release  bearing  date  respectively  the 
day  of  and  the  day  of  ,  in  the 

year  ,  and  made  between  J.  O.  of  &c. 

of  the  one  part,  and  the  said  J.  P.  of  the  other 
part;  the  said  J.  G.  for  the  consideration  of  the 
sum  of  £  paid  to  him  by  the  said  J.  P. 

did  grant,  release,  and  confirm  unto  the  said 
J.  P.  and  his  heirs,  All  &c.,  together  with  all 
[outhouses  &c.] 
To  hold  the  same  to  the  only  proper  use  of  the  said 
J.  P.  and  his  heirs  and  assigns,  subject  never- 
theless to  a  proviso  for  redemption. 
It  was  witnessed  that  in  consideration  &c.  [as  before] 
the  said  J.  P.  did  bargain  &c.  to  the  said  Master 
&c.  All  and  every  the  messuages  &c.,  subject 
nevertheless  to  redemption,  and  the  said  sum  of 
£  secured  thereby,  together  with  a  bond 

as  a  further  security  for  the  repayment  of  the 
same, 
In  trust  to  receive  the  interest  when  due,  and  pay 
the  same  to  the  said  rector  of  for  the  time 

being  aforesaid,  for  his  own  use  and  benefit, 
and  receive  the  said  principal  sum  of  £ 
when  the  same  should  become  due  and  payable, 
and  again  to  invest  the  same  or  suffer  the  same 
to  remain  so  invested,  in  order  that  the  interest 
might  for  ever  be  paid  to  and  received  by  the 
said  rector  as  aforesaid. 
5th  Oct       Inrolled  in  Chancery. 
1811. 
9th  Nov.      The  said  J.  P.  made  his  will  of  this  date,  whereby 
1811.  he  did  give,  grant  and  devise  to  the  said  Master 

&c.  All  that  the  perpetual  advowson,  donation. 
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^^  ^V' nomination,  right  of  patronage  and  presentation 

of,  in,  and  to  the  said  rectory  of  ,  together 

with  the  rights,  members  and  appurtenances 
thereunto  belonging,  subject  nevertheless  to  the 
condition  that  the  same  should  not  be  held  by 
any  college  preacher,  and  that  in  all  cases  the 
Fellow  presented  thereto  should  vacate  his  Fel- 
lowship. 
12th  Feb.  The  said  J.  P.  died  (y). 
1812. 


ACCOUNTS. 
No.  V.  No.  V. 

Allowance  of  an  Account  stated. 

Obs,  This  is  not  an  acknowledgment  of  the  receipt  of  the  balance, 
and  therefore  does  not  require  a  receipt  stamp,  Wellard  v.  MosSt  1 
Bing.  134;  S.  C.  7  Moore,  503.  So  for  the  same  reason,  an  account 
current  does  not  require  a  receipt  stamp,  Wright  v.  Shawcross,  2  B. 
&  A.  502,  n. ;  see  further  Acquittance. 

We  the  above-named  A.  B.  and  C.  D.  having  carefully  exa- 
mined and  compared  the  above-mentioned  account  with  the 
several  vouchers  do  approve  and  allow  of  the  same,  and  do 
admit  that  the  balance  of  £  is  a  just  and  fair  balance.  As 
witness  our  hands  this        day  of        18 

Witness, 
E.  F.  A.  B. 

G.  C.  D, 

No.  VI.  No.  VL 

C.63.      '  Allowance  of  an  Account  stated  by  a  Nominee  appointed  under 
the  17  G.  3,  c.  53,  for  building  or  repairing  a  Parsonage. 

Obs,  This  statement  is  required  to  be  given  under  17  G.  3,  c. 
53,  and  21  G.  3,  c.  86  (sec  Dig.  p.  ii.  tit.  Benefice,)  by  the  nominee. 


(y)  In  consequence  of  the  death  of  the  donor  within  the  twelve  months  in 
which  these  gifts  were  made  in  favour  of  his  successors  as  incumbents  of  his  rec- 
tory, they  were  declared  void  under  9  Geo.  2,  c.  36 ;  see  ante,  note  (x) ;  but  the 
devise  of  the  advowson  to  the  college  was  confirmed,  Attorney- General  y.  Munhy, 
^b.  sup. 
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and  must  contain  an  account  of  the  monM  advanced  and  paid  by        No.  VI. 

All  —-^     i' 

him  for  the  building  or  repairing  the  parsonage-house  and  buildings       Ji^tllt, 
belonging  to  the  living,  together  with  the  bills  of  the  several  persons  ~ 

employed,  which  is  to  be  allowed  by  the  ordinary  patron  and  in- 
cumbent. ♦'■••..# 

We  have  examined,  and  do  hby  approve  and  allow  the  above 
accounts.    Given  under  our  hands  this  day  of 

A.  B.  (Ordinary.) 
C.  D.  (Patron.) 
E.  F.  (Incumbent.) 
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Gen,  Obs.  Informal  instruments  serving  as  mere  memoranda  may,  Diftioction  bc- 
as  a  rule,  be  admitted  in  evidence,  without  any  stamp.    An  agree-  ledgmenti  and 
ment  stamp  is  necessary  only  when  a  paper  is  evidence  of  an  agree-  ■g'^"*'***» 
ment  directly,  but  not  when  it  is  used  incidentally,  Wheldon  v.  Mat* 
tkm,  2  Chitt.  399.     So  an  acknowledgment  of  having  received  ^  »«ceipii. 
money  for  another  does  not  require  a  receipt  stamp,  see  Acquittance, 


No.  VII.  W^  VII. 

Acknowledgment  that  an  Agreement  entered  into  by  one  was  on 

behalf  of  another. 

Ohs.  As  to  the  effect  of  such  instnmients  as  the  following,  see 
Gen.  Obs.  supra. 

I  hby  acknge  that  an  agreement  entered  into  by  me,  Ijearing 
date  and  made  &c.,  was  entered  into  by  me  for  and  on 

behalf  of  CD.  A.  B. 


No.  VIII.  No.  VIII. 

Acknowledgment  of  having  received  a  Bill  of  Exchange  for  a       change. 

particular  Purpose. 

Oh.  This  may  be  admitted  in  evidence  without  any  stamp,  Lang- 
^v.  Wilson^  2  Mann.  &  Ry.  10;  see  further,  Acquittance. 

I  have  received  a  bill  of  exchange,  which  I  hold  as  your  at- 
torney, ,  to  recover,  the  value  thereof  from  the  parties,  or 

VOL.  I.  D 
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No.  VIII.  to  make  such  arranffement  for  your  benefit,  as  may  appear  to 

Bill  of  Ei'  .  .      °  ^  >  J     rr 

change.  me  in  my  professional  character  reasonable  and  proper. 


A.B. 


No.  IX.  No.  IX. 

Debt, 

Acknowledgment  of  a  Debtj  so  as  to  take  the  Case  out  of  the 

Statutes  of  Limitations. 

Obs.  By  the  9th  G.  4,  c.  14,  s.  1,  no  acknowledgment  or  promise 
by  words  only,  in  an  action  of  debt,  or  on  the  case  gromided  on  simple 
contract,  will  be  sufficient  evidence  of  a  new  or  continuing  contract, 
so  as  to  take  the  case  out  of  the  Statute  of  Limitations,  unless  it  be 
in  writing,  or  there  be  part  payment.  The  3  &  4  W.  4,  c.  42,  s.  5, 
contains  a  similar  provision  in  respect  to  debts  on  bonds,  or  other 
specialties.  By  the  3  &  4  W.  4,  c.  27,  s.  40,  any  person's  right  to 
money  charged  on  land  or  any  legacy  may  be  kept  on  foot  by  a 
written  acknowledgment  duly  delivered  to  the  person  interested,  or 
his  agent.  Acknowledgments  which  the  9  G.  4  requires  to  be  in 
writing  are  by  s.  8  of  the  same  act  exempted  from  stamp  duty.  As 
to  the  effect  of  acknowledgments  by  parol  before  and  since  those 
Acts,  see  Dig.  p.  iii.  tit.  Limitations. 

I  do  hby  acknge  that  the  sum  of  £  ,  being  part  of  the  sum 
of  £      ,  lent  to  me  by  G.  D.  of  &c.,  is  still  owing  and  unpaid. 

A.B. 


No.  X.  No.  X. 

Debt,  ^c. 

Acknowledgment  of  a  Debt  or  Legacy  still  due,  to  prevent  its 
being  barred  by  the  3  ^  4  W.  4,  c.  27,  s.  40. 

Ohs.  As  to  the  effect  of  the  provision  in  this  section  of  the  Act  as 
compared  with  the  3  &  4  W.  4,  c.  42,  see  Appendix,  No.  VIII. 

I  A.  B.  of  &c.  do  hby  acknge  that  the  sum  of,  £      ,  payable 

to  C.  D.  (under  or  by  virtue  of  the  will  of  E.  F.,  bearing  date 

&c.)  is  still  due  and  owing  by  me.    Witness  my  hand  this 

day  of  18    • 

A.B. 
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No.  XIV.  No.  XIV. 

Bieeipt  of  Writ' 

«*g*'  Acknowledgment  of  Writings  received  by  a  Mortgagee. 

Received  the  day  of  18       the  several  deeds  papers 

and  writings  mentioned  and  pailicularised  in  the  under-written 
schedule  which  I  hby  promise  to  deliver  upon  the  receipt  of 
£  this  day  lent  and  advanced  by  me  to  the  under-mentioned 
{mortgagor)  his  hrs  or  ass  to  keep  the  same  safe  and  uninjured 
[loss  or  damage  by  fire  or  or.  inevitable  accidents  excepted] 
Witness  &c.  [see  ante^  No.  X.]  C.  D. 

A  schedule  of  the  deeds  papers  and  writings  relating  to  a  certain 
mcsse  &c.  sitaate  &c.  the  property  of  A.  B.  the  mortgagor  to  C.  D. 
for  securing  the  repayment  of  the  sum  of  £  and  int.  17  &  18 
May  18  .  Indentures  of  lease  and  release  of  these  dates  the  release 
made  between  &c. 


No.  XV.  No.  XV. 

(Mortgagor.)    Acknowledgment  by  Mortgagee  in  Possession  of  the  Mortgagor's 

Title,  so  as  to  take  the  Case  out  of  the  Stat.  3  ^  4  TT.  4,  c.  27. 

Obs.  By  the  3  &  4  W.  4,  c.  27,  s.  28  (see  Appendix,  No.  VIII.) 
a  mortgagor's  right  to  the  equity  of  redemption  may  be  kept  on  foot 
by  a  written  acknowledgment  given  to  him  or  his  agent  duly  au- 
thorized. 

I  do  hby  acknge  that  the  messes  and  premises,  whereof  I  am 
now  in  receipt  of  the  rents  and  profits,  which  are  comprised  in 
a  certain  deed  of  indre,  by  way  of  mortgage,  bearing  date  &c., 
and  made  &c.,  do  belong  to  the  said  (mortgagor),  and  on  pay- 
ment of  the  said  sum  of  £  with  interest  within  months 
from  the            day  of            shall  be  reconveyed  to  him. 

(Mortgagee.) 


No.  XVI.  No.  XVI. 

(Perlon.)      Acknowledgment  of  a  Person's  Title  to  certain  Land,  so  as  to 

take  the  Case  out  of  the  Stati  3^4  W.  4,  c.  27. 

Obs.  By  the  3  &  4  W.  4,  c.  27,  s.  14  (see  Appendix,  No.  VIII.), 
when  any  acknowledgment  of  the  title  of  the  person  intitled  to  any 
land  or  rent  shall  have  been  given  to  him  or  his  agent,  signed  by  the 
person  in  possession  or  in  receipt  of  the  rents  and  profits  of  such  land, 
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LoadoDy  the  within*named  (vendor)  and  M.  (wife)  his  wife,  and 
did  then  and  there  severally  own  and  acknge  the  within-written 
indre  to  be  their  free  and  Tolnntary  act  and  deed,  and  the  sd 
M.  being  by  me  the  sd  Lord  Mayor  privately  examined  apart 
from  her  said  husband  did  declare  her  free  and  voluntary  con- 
sent to  the  sd  deed,  and  that  she  exted  the  same  without  fear 
or  force  of  her  sd  husband  or  any  or.  person,  and  that  at  the 
time  she  knew  the  same  to  be  an  absolute  conveye  of  the  este 
within  mentd  to  the  within-named  (purchaser)  and  the  sd  (r^- 
dbr]  did  also  acknge  the  name  (his  name)  subscribed  to  the 
receipt  indorsed  upon  the  sd  indre  to  be  his  name  and  hand- 
writing, and  that  he  had  reed  the  conson  money  thin  mentd. 
/n  Ifltness  whof  I  the  sd  Lord  Mayor 


ACQUITTANCES. 


1.  Dejimiiioiu 

2.  Ackmowiedgwuni  nol  m  BKtipt. 

3.  Fmm  ofm  Rectipi. 


4.  Effect  of  an  Acquittance, 

5.  t^fect  of  last  Receipt. 

6.  Indorsement  of  Payment. 


Dtfinitioo. 


Acknowlodg- 
mcnt  not  ■  it- 
Gfipt« 


Form  of  •  re« 
ottpt* 


KfllKtofan 
toqoitUDCO. 


Sect.  1.  An  acquittance  signifies  a  release  or  discharge  in  writing 
of  a  sum  of  money  or  debt  due.  It  must  be  on  a  stamp,  the  value 
of  which  must  be  according  to  the  amount.  A  receipt  in  full  of  all 
demands  requires  a  10s.  stamp.  If  it  include  a  release,  it  must  be  on 
a  deed  stamp,  (see  Release). 

2.  A  memorandum  in  these  words,  "  Mr.  T.  has  left  in  my  hands 
jC200,*'  has  been  held  not  to  i*equire  a  receipt  stamp,  which  is  only 
necessary  where  the  document  has  been  given  for  or  upon  the  pay- 
ment  of  money,  and  in  discharge  of  something  already  due,  Tomkins 
V.  Ashbyj  6  B.  &  C.  541 ;  see  Dig.  p.  iii.  tit.  Recbipts. 

8.  A  receipt  need  be  in  no  particular  form  to  make  it  liable  to  a 
•tamp.  If  a  party  on  receiving  payment  writes  the  word  "  Setded," 
he  is  liable  to  the  penalty  for  giving  a  receipt  without  a  stamp,  Spam* 
forth,  q.  t.  V.  Alexander,  2  Esp.  261. 

4*  An  acquittance,  or  mere  receipt  without  seal,  is  only  evidence 
of  satisfaction,  and  not  conclusive  against  the  party  who  signed  it 
Stratton  v.  Mastall,  T.  R.  366.  But  when  a  man  by  deed  acknow- 
ledges himself  satisfied,  it  is  a  good  plea  in  bar,  without  receiving 
anything,  Rorvntree  v.  Jacob,  2  Taunt.  141 ;  and  a  court  of  law  can 
only  avoid  the  deed  by  equitable  interference,  Legh  v.  Legh^  1  B.  & 
P.  447;  8ha\ffY.  Jackson^  3  B.  &  C«  421.    An  acquittance,  or  re- 
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ceipt  in  full  of  all  demands,  will  discharge  all  debts  except  such  as 
are  on  specialty,  as  bonds,  bills,  and  the  like,  Cro.  Jac.  650. 

5.  Where  there  has  been  a  series  of  dealings,  the  last  receipt  will  Effect  of  last 
be  considered  as  presumptiye  evidence  that  all  the  previous  payments  '^^^'^ 

bre  been  made,  especially  if  the  receipt  be  in  full  of  all  demands ; 
tod  if  onder  band  and  seal,  the  presumption  is  so  strong,  that  the 
pcty  will  not  be  allowed  to  prove  the  contrary,  Alner  v.  Oeorge,  1 
Cimpb.  802 ;  3  Chitt.  Comm.  Law,  134. 

6.  Formerly  an  indorsement  of  the  payment  on  a  bond  was  ad-  IndonemeDto 
mitted  in  evidence  to  rebut  the  presumption,  that  after  twenty  years  P*^"*"  • 

it  WES  satisfied,  Serle  v.  BarringtoUj  8  Mod.  278 ;  but  now,  by  9 
G.  4,  c.  14,  s.  7,  no  indorsement  or  memorandum  of  payment  on  any 
bill  of  exchange  or  other  writing  will  be  sufficient  evidence  of  pay- 
ment, to  take  the  case  out  of  the  Statute  of  Limitations. 


No.  XX. 

Acknowledgment  of  having  received  Mortgage  Money. 

I  do  hby  acknge  tbat  I  have  received  this  day  of 

of  the  within-named  (mtgor)  the  sum  of  £  being  in  full  for 

principal  and  int  monies  due  to  me  as  the  exr  of  the  within- 
named  {mtgee)  on  the  within  mtge. 


No.  XX. 

Mortgage  Mi 
ney. 


No.  XXI. 

Acquittance  for  Purchase  Money  in  a  Conveyance. 

Obi.  Care  should  be  taken  to  have  the  receipt  properly  indorsed, 
as  the  general  acknowledgment  in  the  body  of  the  deed  will  not  be 
conclusive  evidence  of  payment,  Styl.  461 ;  1  Ca.  Chan.  119 ;  Coppen 
T.  Coppen,  2  P.  Wms,  29a 

Rbceivbd  on  the  day  of  the  date  of  the  within-' 
written  indre  of  and  from  the  within-named  (purchaser) 
the  sum  of  one  thousand  pounds  being  the  full  consi- 
deration money  within  mentd  to  be  by  him  pd  to  me. 
Witness  to  the  above-men- 
tioned payment  and   to    the 
signing  hereof.         C.  D.  A.  B.,  {vendor.) 

E.F. 


£ 
1000 


No.  XXI. 

Purchase  Mo- 
ney. 
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No.  XXII. 

Stock, 


No.  XXII. 

Another,  where  the  Consideration  is  Stock. 

RscEiYED  and  accepted  the  day  and  yr  first 
within-written  of  and  from  the  within-named  {pur^ 
chaser)  the  transfer  of  the  capital  sum  of  £ 
reduced  bank  annuities  being  the  conson  within- 
mentioned  to  be  transferred  to  me. 

Witness,  &c.  [see  ante.  No.  XXL] 


Reduced 
Annuities. 


No.  XXIII. 

TtUilMS, 


No.  XXIII. 

Acquittance  from  Vendors,  being  Trustees  under  a  Will,  to 

Purchasers  in  equal  Moieties. 

Oh$.  If  there  are  two  releases,  the  receipt  must  refer  to  each. 

We  the  within-named  A.  B.  C.  D.  and  E.  F.  par-  ^ 
ties  to  the  within-written  indenture  do  hby  acknge  to 
have  received  on  the  day  of  the  within-written  indre 
of  and  from  the  within-named  G.  H.  and  I.  K.  the 
sum  of  £  being  the  full  conson  money  within 

mentd  to  be  by  them  pd  to  us,  that  is  one  moiety 
thof  from  the  sd  G.  H.  and  the  or  moiety  thof  from 
the  sd  J.  K.  \^If  there  are  two  releases  add]  And 
for  which  sd  sum  of  £  we  have  also  signed  a  rect 
in  like  manner  on  the  back  of  another  such  indre  of 
release  within-written.] 

Witness,  &c.  [see  ante.  No.  XXL] 


ACTS  OF  PARLIAMENT. 


1.  DivUian  of  Acfs  of  Parliament. 
Local  and  Personal  Acts, 
Personal  Acts. 

2.  Private  Bills  as  Assurances, 


In  what  cases  adopted, 

3.  Mode  of  proceeding  as  to  Private 

Bills. 

4.  How  carried  through. 


Dif  ision  of 
Acu  of  Ptrlta- 
fneiit. 


Sect.  1.  Acts  of  Parliament  are  distinguished  into  public  and  pri- 
vate, and  these  latter  are  again  distinguished  into  local  and  personal, 
or  personal  merely. 
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No.  XXIV. 
Canal  Act, 


Pretmble. 


Proprietors  id- 
corporated. 


Name  of  Com- 
pany. 

Powers  for 
making  the 
canal  and 
works. 


No.  XXIV. 

Local  Act  (a)  for  making  a  Canal  by  an  incorporated  Company, 

Sect.  1 .  Whas  [here  state  the  reasons  for  making  the  canal, 
and  also  that  it  is  intended  to  communicate  with  some  other 
canal  ^c,  as  the  case  may  be]  :  May  it  therefore  please  your 
Majesty,  that  it  may  be  enacted,  and  be  it  enacted  by  the 
Queen's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  spiritual  and  temporal,  and  Commons  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the 
same.  That  (J)  R.  A.  &c.  [names  of  proprietor's  in  alphabetical 
order'],  and  their  successors,  executors,  administrators  and  as- 
signs, or  such  of  them  as  shall  from  time  to  time  be  possessed 
of  any  shares  as  thereinafter  provided,  and  their  successors  &c. 
shall  be  and  they  are  hereby  united  into  a  company  for  the 
carrying  on,  completing,  and  maintaining  the  said  intended 
canal  for  barges  &c.,  according  to  the  powers,  rules,  orders  and 
directions  hereinafter  set  forth  and  expressed  for  that  purpose, 
and  shall  be  one  body  politic  and  corporate,  by  the  name  of  the 
"  Company  of  Proprietors  of  Canal." 

Sect.  2.  And  be  it  further  enacted  (c).  That  it  shall  be  lawful 
for  the  said  Company,  and  they  are  hereby  authorized  and  em- 
powered from  and  after  the  passing  of  this  Act,  to  make,  com- 
plete and  maintain  a  canal  or  navigation,  navigable  and  passable 
for  barges,  boats  and  other  vessels,  from  [here  describe  the 
place  through  which  the  intended  canal  is  to  pass,  and  any  other 
canals  with  which  it  is  to  communicate,']  and  also  in  like  manner 
to  make  &c.  reservoirs  [describe  them],  and  also  to  make  &c» 


(a)  This  precedent  of  a  Canal  Act  contains  the  general  provisions 
to  he  inserted  in  every  Act  incorporating  a  company  for  commercial  purpoaeii 
and  by  the  omission  of  some  clauses,  and  the  addition  of  others,  may  be  adapted 
to  any  other  Act  of  a  like  kind.  For  the  special  provisions  in  such  other  private 
bills,  see  the  Railway  Act,  pott,  No.  XXVII.,  and  a  work  intitled  "  Precedents 
for  Private  Bills." 

(6)  If  the  canal  is  to  be  made  by  commissioners,  say  <*  That  each  and  every 
subscriber  of  £  or  upwards,  towards  the  execution  of  the  said  works,  toge- 

ther with  the  representatives  in  Parliament  of  the  county  of  &c.,  shall  be  and  are 
hereby  appointed  commissioners." 

(c)*Thi8  is  to  be  repeated  at  the  beginning  of  every  section,  although  omitted 
here. 
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feeders,  locks,  docks,  basins,  and  other  conveniences  for  the     No.  XXIV. 

Canal  Ai>t 

said  nayigation,  and  to  supply  the  said  canal  and  the  reser-  ~ 


foirs,  t<^ether  with  the  said  feeders,  &c.,  with  the  floodwaters 
ihi^  may  be  necessary  for  the  purposes  of  the  said  navigation, 
ud  to  make,  raise  and  erect  such  steam  engines  and  other 
machinery  as  may  be  necessary  for  the  purpose  of  supplying  the 
laid  canal  &c.  with  water,  to  make  so  many  soughs,  tunnels, 
diannels,  feeders,  aqueducts,  headways  and  archways,  as  they 
think  proper,  and  to  cleanse,  scour,  cut,  dig,  open,  deepen, 
enlarge  or  straighten  all  springs,  streams,  brooks  and  water- 
courses, which  by  virtue  of  the  powers  of  this  Act  shall  be 
brought  into  or  communicate  with  the  said  reservoirs,  feeders 
fce^  and  also  for  the  purposes  aforesaid  to  cut  and  raise  the 
banks  of  any  of  the  streams  &c.,  and  to  make  proper  trenches 
or  passages  for  water  in  and  upon  the  lands  adjoining,  or  near 
to  the  said  canal  &c.,  and  for  the  purposes  aforesaid,  the  said 
Company,  their  deputies,  and  servants  &c.  are  authorized  to 
enter  into  or  upon  any  lands  of  any  persons,  bodies  politic  or 
ooQegiate  whatsoever,  and  to  survey  and  take  levels  of  the  same 
<ff  any  part  thereof,  and  to  set  out  or  ascertain  such  parts 
thereof  as  they  think  it  necessary  and  proper  for  making  the 
aid  canal,  reservoirs  &c.,  and  also  to  bore,  search  for,  dig,  get.  To  search  for 
remove  and  carry  away,  and  use  earth,  clay,  stone,  soil,  rubbish, 
trees,  roots,  beds  of  gravel,  sand,  or  any  other  matters  dug  or 
got  out  in  making  the  said  canal  &c. ;  and  also  to  remove  earth 
ice.,  or  any  other  matters  which  may  hinder  the  making  or  using 
the  said  canal  &c. ;  also  to  erect  bridges,  piers,  arches,  tunnels,  To  erect 
wharfs,  quays,  warehouses,  toll-houses,  watch-houses,  landing 
places,  weighing  beams,  or  other  machinery,  and  all  such  ways, 
roads,  towing  paths  and  conveniences,  as  and  where  the  said 
Company  may  think  proper,  and  from  time  to  time  to  alter, 
repair,  amend,  divert,  or  discontinue  the  same;  and  also  to 
make,  maintain,  repair  and  alter  any  fences  or  passages  over, 
Qoder,  or  through  the  said  canal  or  other  channels,  basins, 
locks  &c.,  and  all  other  works  in  pursuance  of  and  according  to 
the  true  intent  and  meaning  of  this  Act,  they  the  said  Company 
doing  as  little  damage  as  may  be  in  the  execution  of  the  several 
powers  to  them  hereby  gmnted,  and  making  satisfaction  in 
QQumer  hereinafter  mentioned  to  the  several  persons  interested 
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No.  XXIV.     in  the  said  lands  ;  and  this  Act  shall  indemnify  the  said  Com- 
^^^'     pany  and  their  deputies,  and  servants  &c. 


Not  10  uke  Sect.  3.  Nothing  in  this  Act  shall  authorize  the  Company  or 

wa  cr  rora  .  pgj.gQjjg  acting  under  their  authority  to  take  or  use  the  water  of  any 
Except  ibe  sur-  rivers  or  streams  supplying  any  mills,  except  such  surplus  water 
^  "*•  as  shall  in  times  of  floods  be  over  and  above  what  is  sufficient 

for  such  mills ;  but  every  such  river  &c.,  crossed  or  diverted 
by  the  said  canal,  or  by  any  feeder  &c.,  shall  be  well  and  effec- 
tually tunnelled  or  conducted  under  or  by  the  side  of  said 
canal  &c. 
Appoiniment  of       Sect.  4.  For  the  purpose  of  ascertaining  when  there  is  more 
ccrtSrsirolus'  ^^^^  sufficient  water  to  supply  the  said  mills,  A.  B.  of  &c.,  a 
water.  cjyii  engineer,  on  the  part  of  the  owner  of  such  mills,  and  C.  D. 

of  &c.  on  the  part  of  the  said  Company,  is  hereby  appointed  to 

gauge  and  determine  what  quantity  of  water  is  a  sufficient 

supply,  and  their  award  shall  be  binding  upon  the  same  parties; 

Awaid.  and  by  their  award  they  shall  direct  the  situations  where  proper, 

gauges  or  weirs  shall  be  placed  upon  the  said  rivers,  brooks, 
rivulets,  watercourses,  streams  of  water  or  springs  respectively 
for  the  supply  of  such  mills ;  and  within  three  calendar  months 
from  the  passing  of  this  Act,  they  are  hereby  required  to  nomi- 
Uropin'.  nate  some  indifferent  person  as  umpire  to  decide  any  matter  in 

difference  between  them ;  and  within  fifteen  months  from  the 
passing  this  Act  shall  make  their  award  in  writing ;  and  in  case 
of  any  difference  of  opinion,  they  are  required  within  ten  days 
from  the  making  their  award  to  certify  in  writing  the  matters 
of  difference  to  the  said  umpire,  who  within  three  calendar 
months  from  the  delivery  of  the  said  certificate  shall,  by  writing 
under  his  hand,  award  and  settle  all  such  matters. 

Sect.  5,  6.  In  case  either  of  the  engineers  so  appointed  die  be- 
fore making  his  award,  or  neglect  or  refuse  to  act  for  the  space 
of  three  calendar  months,  another  engineer  may  be  appointed 
by  the  party  whose  engineer  has  died  or  so  refused  to  act,  and 
the  newly  appointed  engineer  shall  have  the  same  powers  in  all 
respects ;  and  in  case  the  umpire  die,  or  refuse  or  neglect  to  act 
for  the  space  of  one  month,  then  the  two  engineers  shall  appoint 
another  person,  who  shall  have  full  power  to  act  as  umpire. 
Erecting  gauges      Sect.  7.  And  all  gauges  or  weirs  so  directed  by  the  engineers 

to  be  made  and  set  up  shall  be  erected  and  completed  by  the 
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said  Company  within  such  times  as  shall  by  the  award  of  the     no.  WIV. 
engineers  be  directed;   and  the  said  Company  shall  for  ever     ^""o^  ^<'<' 
afterwards  maintain  and  keep  the  same  in  good  and  substantial 
repair. 

Sect.  8.  And  the  said  Company  shall  not  under  any  pretence 
whatsoever  take  or  use,  or  suffer  to  be  taken  or  used  for  the 
said  canal  kc,  or  any  feeder  &c.»  any  such  surplus  water  as 
aforesaid,  except  for  the  purposes  of  executing  the  works  of  the 
gaid  canal,  until  the  gauges  or  weirs  be  actually  made  and  set 
up. 

Sect.  9.  Every  award  in  writing,  with  the  plans  and  sections  inroliucDt  of 
thereunto  annexed,  shall  be  inrolled  within  six  calendar  months  *^^  ' 
with  the  clerk  of  the  peace,  and  copies  of  the  same  shall  be 
allowed  in  all  courts  as  legal  evidence. 

Sect.  10.  All  charges  and  expences  of  the  said  engineers  and 
umpire,  as  also  those  of  inrolling  the  awards,  shall  be  borne  by 
the  said  Company. 

Sect.  11.  And  it  shall  be  lawful  for  the  owners  and  occupiers  provUi6n  ti  to 
of  the  several  mills  upon  the  said  rivers  &c.,  by  writing  under  ""*  '* 
their  hands,  at  any  meeting  to  be  convened  in  pursuance  of  any 
Qotice  given  by  advertisement  at  least  ten  days  previously,  and 
at  which  not  fewer  than  three  shall  be  present,  to  appoint  an 
agent  to  inspect  the  gauges  from  time  to  time ;  and  such  agent 
shall  be  paid  by  the  Company. 

Sect.  12.  All  persons  interested  in  the  said  rivers  &c.  may 
repair  damages  at  the  expence  of  the  Company. 

Sect.  13.  Maps  and  plans  describing  the  lines  of  the  said  Depositor 
canal,  reservoirs  &c.,  and  the  lands  through  which  they  pass,  "^'"' 
shall  be  deposited  with  the  clerk  of  the  peace ;  and  all  persons 
interested  therein  shall  have  liberty  to  inspect  the  same  and 
make  extracts  therefrom  and  copies  thereof  on  payment  of  one 
shilling  for  each  time  of  inspection,  and  sixpence  for  every  copy 
of  one  hundred  words ;  and  such  copies  are  hereby  declared 
good  evidence. 

Sect.  14.  Nothing  in  tliis  Act  shall  extend  to  authorize  the  Not  to  damage 
said  Company  to  take,  use  or  damage  any  house  or  other  wmll^i  consent 
building,  or  any  park,  avenue,  planted  walk,  lawn,  or  pleasure  of  owner. 
ground,  nor  any  yard,  garden  or  orchard,  without  the  consent 


46  JCT§  OF  PASUAXS2IT. 


3%.  Iin".     ia  WTSZET  -:/  ti*  rwjwctrr*  o-wners  and  occapiers  thereof,  other 
tkkn  §Qch  ft§  2r^  «om^«ii  in  the  «chedole  to  this  Act  annexed. 
5<ct-  15.  In  il!  cft<e§  vhere  h  »  foond  necessary  for  the 
pxrpo&e:^  oi  xh^  Act  to  drrert  or  turn  any  brook,  stream  or 
watacuuiw,  or  to  cut  through  or  mjnre  any  carriage  or  hoTse- 
TomA,  or  fcotway.  either  pablic  or  prirate,  or  to  take  down  or 
injure  any  bridge,  so  as  to  render  the  same  impassable  or  incon- 
rient  for  traTeflers  or  carriages,  the  said  Company  shall  at  their 
ofm  expence  make  a  cut  or  channel  for  such  brook  &c.,  or  a 
temporary  bridge  of  no  less  width ;    and  when  such  cut  or 
channel  is  completed,  the  fee  simple  of  the  same  shall  be  vested 
in  the  said  Company ;  and  such  bridge  so  to  be  buQt  or  other* 
wise  enlarged,  and  such  road  or  footway  so  to  be  altered  as 
aforesaid,  shall  be  ever  thereafter  repaired  by  the  parties  bound 
to  repair  the  old  bridge. 
Bmdib  of  Sect.  16.  The  lands  or  grounds  taken  and  used  for  the  said 

canal,  and  the  towing  paths,  banks  and  side  drains  thereof,  and 
the  ditches  and  fences  for  such  towing  paths  &c.  shall  not 
exceed  yards  in  breadth,  measured  horizontally,  except 

&c.  [here  state  any  exceptions]. 
Bodies  politic         Bect.  17.  After  any  lands,  grounds  or  hereditaments,  have 
wn^owered  to     ^jeen  set  out  and  ascertained  for  making  or  improving  the  said 

canal  and  the  reservoirs  &c.,  it  shall  be  lawftil  for  all  bodies 
politic,  corporate  or  collegeate,  or  corporations  aggr^ate  or 
sole,  tenants  for  life  or  in  tail,  or  for  persons  having  any  other 
partial  or  qualified  estate  or  interest,  husbands,  guardians,  trus* 
tees,  executors  and  administrators,  and  all  other  trustees  or 
persons  whomsoever,  not  only  for  and  on  behalf  of  themselves, 
their  heirs  and  successors,  but  also  for  and  on  behalf  of  all 
other  pereons  entitled  in  reversion,  remainder  and  expectancy 
after  them,  if  incapacitated ;  and  for  or  on  behalf  of  their 
cestui  que  trustSy  whether  infants,  issue  unborn,  lunatics,  idiots, 
femes  covert,  and  to  and  for  all  femes  covert  possessed  of  or 
interested  in  their  own  right,  or  intitled  to  dower  or  other 
interest  therein,  and  for  all  persons  whomsoever  seised  or  pos- 
sessed of  or  interested  in  any  lands,  grounds  or  hereditaments, 
set  out  and  ascertained  for  the  purposes  aforesaid,  to  contract 
with  the  said  Company  to  sell  and  convey  the  same  to  them^ 
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No.  XXIV.     not  settled  by  agreement  between  the  parties,  shall  be  ascer- 
iuHut  AcL     ^j^in^j  jjy  i^jjg  verdict  of  a  jury,  as  is  directed  by  this  Act. 

ConveyiQcc  of       Sect.  19.  In  all  cases  where  there  is  occasion  for  the  purposes 
hnU  uTmiinon.  of  this  Act  to  cut  through  any  part  of  any  common  or  waste 

grounds  or  other  lands  charged  with  the  rights  of  common,  the 
conveyance  thereof  by  any  body  politic,  or  person  having  such 
or  Uie  like  interest  in  the  manor,  shall  be  a  good  and  sufficient 
conveyance  to  the  said  Company  for  the  purpose  of  vesting  in 
thiMU  the  fee  simple  of  such  commons  or  waste  ground,  as  fully 
and  eiiectually  as  if  every  person  having  any  right  of  common 
had  jointnl  in  and  executed  such  conveyance;  and  the  com- 
pt^nnntion  to  be  paid  by  such  Company  for  any  right  of  common 
upon  Huch  commons  or  waste  grounds  shall  be  paid  to  the 
churchwardens  of  the  respective  townships  or  parishes  wherein 
nucli  commons  &c.  are  situate,  or  where  such  rights  are  taken 
out  of  any  otlier  lands  than  such  commons  &c.,  the  compensa- 
tion kIiuU  bo  |mid  to  the  person  having  such  estate  or  interest 
UH  aforosuiil  in  the  siiid  rights  of  common  or  in  the  lands  where- 
\uUo  i\\v  mxxxo  are  appendant  or  appurtenant,  or  the  same  shall 
U^  ilopoHitcil  in  the  Bank  of  England ;  provided,  that  in  cases 
w)un*t^  any  such  manor  is  vested  in  freeholders  or  inhabitants  at 
inr^is  or  in  any  greater  number  of  persons  than  four,  or  where 
it  in  not  known  to  what  loixl  the  manor  belongs,  or  in  what 
manor  huc)\  common  or  waste  ground  is  situated,  the  conveyance 
by  fiiur  ut  least  of  the  freeiiolders,  whose  estates  have  common 
ri^ht  in  such  oouuuon  or  waste  ground,  and  whose  estates  are 
asitoHStHl  yearly  to  the  |KK>r  rates  to  three-fifths  at  least  of  the 
whole  piH^pertv  in  eaeli  of  the  said  townships  or  parishes  which 
Imve  such  couuuon  right,  sl\all  be  a  good  and  sufficient  convey- 
ance, 
Puwertopur-  St>ct.  *U,  In  eases  not  falling  under  the  provisions  herein- 
■evMMl  Uy  befoit)  containtHl^  where  lauds  may  be  cut  through  for  the  pur- 
*****  •  poses  of  this  Act  to  the  detriment  of  tlie  owner,  it  shall  be 

lawful  for  tlie  said  Con)|>any  to  contract  for  the  purchase  of 
such  lauils. 
Power  of  male.      Sect.  21.  And  it  sliall  be  lawful  for  the  said  Company  to 

resell  all  such  lands  as  they  have  purchased,  not  wanted  for  the 
said  canal ;  provided,  that  the  ofler  of  resale  shall  first  be  made 
to  the  owners  of  the  adjoining  lands  at  a  price  to  be  fixed  on  by 
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Canal  Act* 


Satisfaction  to 
be  made. 


Settling  differ- 
ences respecting 
satisfaction. 


unless  the  same  be  restrained  and  limited  by  express  particular 
words  contained  in  such  grants;  and  that  such  grantees  or 
other  i)urchasers,  their  heirs,  executors,  administrators  and 
assigns  respectively  may,  in  any  action  to  be  brought,  assign  a 
breach  or  breaches  thereupon,  as  they  might  do  in  case  such 
covenants  were  expresssly  inserted  in  such  grants  and  convey- 
ances respectively. 

Sect.  24.  All  and  every  the  sum  or  sums  of  money  received 
by  the  said  Company,  as  the  consideration  for  any  such  sale, 
shall  be  applied  for  the  same  or  like  purposes  as  the  money 
hereby  authorized  to  be  raised  is  to  be  applied. 

Sect.  25.  All  bodies  politic,  and  other  persons  hereinbefore 
capacitated  to  sell  and  convey  lands,  may  accept  and  receive 
satisfaction,  directed  to  be  made  in  gross  sums  [and  not  by  way 
of  annual  rents]  (a),  for  any  damages  to  be  sustained  in  making 
and  completing  the  said  works  hereinbefore  authorized  to  be 
made;  and  in  case  the  said  Company  and  the  said  parties 
interested  in  said  lands  do  not  agree  as  to  the  amount  of  such 
satisfaction,  the  same  shall  be  ascertained  by  a  jury,  as  is  here- 
inafter directed. 

Sect.  26.  And  for  settling  all  differences  between  the  said 
Company  and  the  several  owners  or  persons  interested  in  the 
said  lands  &c.  taken,  used,  or  damaged,  in  the  execution  of  the 
power  hereby  granted,  touching  the  purchase  money  or  recom- 
pence  Jto  be  made  for  the  same,  if  any  person  or  body  politic  so 
interested  refuse  to  accept  the  same,  and  give  notice  thereof  in 
writing  to  the  said  Company  within  fourteen  days  after  offer 
made  in  writing  by  the  said  Company  or  their  agent,  and  the 
parties  giving  such  notice  thereon  request  that  the  matter  may 
be  submitted  to  the  determination  of  a  jury;  or  if  any  such 
person  &c.  neglect  or  refuse  to  treat  with  the  said  Company, 
then  they  or  their  committee  of  management  are  hereby  em- 


(a)  Where  glebe  lands  or  tithes  are  authorized  to  be  taken,  the  tatisfitction  a 
usually  required  to  be  annual,  as  in  the  following  form :  **  Nothing  herein  con- 
tained shall  be  construed  to  extend  to  enable  the  said  Company  to  make  mUis- 
faction  or  compensation  for  the  purchase  of  any  lands  to  be  taken  for  the  purpoiea 
of  this  Act,  or  for  any  damages  done  in  the  execution  thereof,  to  any  persons 
or  body  politic,  by  any  annual  rent,  save  and  except  to  spiritual  persons  and  their 
lessees  [or  *  saye  and  except  to  such  persons  as  shall  be  herein  expressly  named*]." 
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No.  XXIV.     Quaker,  to  make  his  solemn  affirmation],  or  to  give  his  verdict, 
auai    ct,     ^^  otherwise  misbehave  himself;  and  if  any  person  summoned 


as  a  witness  refuse  to  be  sworn  &c.,  or  to  give  his  evidence,  then 
in  every  such  case  the  person  so  offending  shall  forfeit  the  sum 
of  10/.,  to  be  levied  by  warrant  under  the  hand  and  seal  of  one 
justice  of  the  peace,  by  distress  and  sale  of  the  goods  and  chat* 
tels  of  the  pei^son  so  offending. 

Co»if.  Sect.  28.  In  every  case  where  a  verdict  is  given  for  more 

money  than  had  been  offered  by  the  said  Company,  or  where 
by  reason  of  absence  in  foreign  countries,  or  other  impediment 
or  disability,  the  reasonable  expences  of  impannelling  the  jury 
shall  be  defrayed  by  them ;  and  in  case  the  same  be  not  paid 
within  five  days  after  demand  thereof  made,  the  same  may  be 
levied  by  virtue  of  the  warrant  of  any  justice  of  the  peace  by 
distress  and  sale  of  the  goods  and  chattels  of  the  said  Company ; 
but  if  verdict  be  given  for  the  same,  or  a  less  sum  than  had 
been  offered,  then  in  all  such  cases  [except  as  above  excepted] 
the  above-named  costs  shall  be  settled  by  the  said  sheriff  &c.  in 
manner  following,  that  is  to  say,  one  moiety  thereof  by  the  said 
Company,  and  the  other  moiety  by  the  party  with  whom  the 
said  Company  have  the  dispute ;  which  costs  and  charges  shall 
be  deducted  out  of  the  money  so  assessed;  and  in  case  no 
compensation  be  given  by  the  jury,  where  the  dispute  is  for 
compensation  only,  such  costs  may  be  recovered  by  the  said 
Company  by  such  ways  and  means  as  are  provided  for  the 
recovery  of  any  penalty  or  forfeiture  by  this  Act. 

PersoDi  re-  Sect.  29.  Every  person  having  any  controversy  with  the  said 

eoteriDtobondf.  Company  may,  before  any  warrant  is  issued  for  summoning  a 
jury,  be  obliged  to  enter  into  a  bond,  with  two  sufficient  sureties, 
to  the  treasurer  {or  "  clerk")  of  the  said  Company,  in  a  penalty 
of  100/.,  to  prosecute  his  complaint,  and  to  bear  and  pay  such 
costs  and  charges  as  shall  fall  on  him ;  and  the  said  Company 
shall  not  be  obliged  to  receive  any  complaint  of  damage  sus- 
tained, unless  notice  thereof  be  given  to  them  within  the  space 
of  six  calendar  months  next  after  the  injury  has  ceased. 

Mortgagees  to         Sect.  30.  All  and  every  person  or  persons,  body  or  bodies 

politic,  having  any  mortgage  on  any  lands  &c.  to  be  taken  and 
used  for  the  purposes  of  this  Act  [not  being  in  possession  thereof 
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No.  XXIV.     upon  a  peUtion  to  be  preferred  in  a  summary  way  by  the  per- 

Canal  Act,  t  i  i    i  :*  n         c 

_  gQn  ^.jiQ  would  have  been  intitled  to  the  rents  and  profits  ot 

the  said  lands,  in  the  purchase  of  the  land  tax,  or  towards  the 
discharge  of  any  debts  or  other  incumbrances  affecting  the 
same  or  other  lands  &c.y  as  the  said  court  shall  authorize  to  be 
paid ;  or  where  such  money  is  not  so  applied,  then  the  same 
shall  be  laid  out  and  investedy  under  the  like  direction  and 
approbation  of  the  said  court,  in  the  purchase  of  other  lands, 
which  shall  be  conveyed  to,  for  and  upon  such  and  the  like 
uses,  intents,  purposes  and  trusts,  as  the  lands  &c.  so  taken  as 
aforesaid  stood  settled  and  limited ;  and  in  the  meantime  and 
until  such  purchase  be  made,  the  said  money  shall,  by  order  of 
the  said  court,  be  invested  by  the  said  accountant-general  in 
his  name,  in  the  purchase  of  the  three  per  cent,  reduced  Bank 
Annuities,  and  the  dividends  thereof  shall  be  paid  by  order  of 
the  court  to  the  person  who  would  have  been  intitled  to  the 
rents  and  profits  of  the  said  lands  &c. 

When  ItM  than       gect.  32.  If  the  money  so  awarded  is  less  than  200/.,  and 

300/.,  and  ex-  i  ^/m       i  in  i  •  i»    i 

ceeciiDg20/.       more  than  20/.,  the  same  shall,  at  the  option  of  the  person 

intitled  &c.,  be  paid  into  the  Bank  of  England  &c.  (as  befare)f 
or  be  paid  to  two  trustees  nominated  by  such  person,  and  the 
principal  and  dividends  shall  be  applied  by  them  in  like  mamier 
as  is  hereinbefore  directed  with  respect  to  the  money  paid  into 
the  Bank  of  England. 

When  !«••  ihtn       Sect.  33.  Where  the  sum  awarded  is  less  than  20/.,  the  same 

shall  be  applied  to  the  use  of  the  person  intitled,  or  in  case 
of  infancy  or  lunacy  the  same  shall  be  paid  to  guardian  or 
committee,  for  the  use  and  benefit  of  such  person. 

lJ)itptt\B6  \\iU,        Beet.  34.  In  case  the  person  to  whom  such  sum  of  money  is 

awarded  refuses  to  accept  the  same,  or  is  unable  to  make  out  a 
good  title  to  the  premises,  or  cannot  be  found,  such  sum  shall 
be  paid  into  the  Bank  of  England,  in  the  name  &c.  (see  above) ; 
and  where  any  question  arises  touching  the  title,  the  person 
who  has  been  in  possession  shall  be  deemed  to  have  been  law* 
fully  intitled,  until  the  contrary  be  shewn  to  the  court,  and  the 
dividimd  or  interest  of  the  Bank  Annuities  shall  be  paid  and 
iijiplicid  ac;cordingly. 

If^^mwm  uf  Hc4Jt.  36.  In  cases  where  money  is  ordered  to  be  paid  into 

^^  tlid  Bank  of  England,  it  shall  be  lawful  for  the  Court  of  Chan- 
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necessary  and  reasonable  ways  and  means  for  repairing,  sup- 
portingy  and  making  safe  the  said  canal  and  other  works. 

Sect.  38.  It  shall  be  lawful  for  the  said  Company  to  raise  and 
contribute  among  themselves,  in  such  proportions  as  to  them 
seem  meet  and  convenient,  such  sums  of  money  as  they  think 
necessary  for  the  completing  the  said  canal  &c.,  not  exceeding 
in  the  whole  the  sum  of  £  ,  and  the  same  shall  be  divided 

into  parts  or  shares,  to  be  numbered  in  progression ;  and 

the  money  so  raised  shall  be  applied  first  in  payment  of  the 
costs  and  charges  of  obtaining  this  Act,  making  the  proper 
surveys,  plans  and  estimates,  and  providing  all  mattei*s  pre- 
paratory thereto,  and  all  the  residue  of  such  money  shall  be 
applied  towards  the  carrying  on  and  completing  the  said  canal 
and  other  works. 

Sect.  39.  All  shares  of  all  persons  in  the  said  undertaking,  or 
thejoint  stock  or  fund  of  the  said  Company,  shall  be  deemed  per- 
sonal estate,  and  the  names  of  proprietors  and  the  number  of 
their  shares  shall  be  entered  in  a  book  by  the  clerk  to  the  said 
Company,  who,  after  such  entry,  shall  cause  the  common  seal 
of  the  Company  to  be  affixed  thereto,  and  shall  also  cause 
tickets  for  the  shares  to  be  delivered  to  the  subscriber,  and 
every  such  subscriber  shall  pay  to  the  said  clerk  2s,  6d,  and  no 
more  for  every  such  ticket,  and  the  same  shall  be  admitted  as 
evidence  in  all  courts  whatsoever  of  the  title  of  such  subscriber, 
his  executors,  administrators,  successors  and  assigns,  to  the 
share  therein  specified,  but  the  want  of  such  ticket  shall  not 
prevent  the  owner  of  any  share  from  disposing  thereof  or  re- 
ceiving annually  his  share  of  the  profits. 

Sect.  40.  The  whole  of  the  estimated  sum  of  £  necessary 

for  completing  the  said  canal,  (or,  ''  the  said  canal  and  other 
works,")  shall  be  subscribed  for  before  any  of  the  powers  given 
by  this  Act  shall  be  in  force. 

Sect.  41 .  Provided  that  if  the  said  Company  be  desirous,  for  the 
more  speedy  completion  of  the  said  canal,  of  raising  by  mortgage 
upon  the  credit  of  the  said  undertaking  a  further  sum,  and 
enter  into  a  resolution  to  that  effect  at  any  special  meeting  of 
the  said  Company  to  be  called  for  that  purpose,  it  shall  be 
lawful  for  them,  pursuant  to  such  resolution,  to  borrow  the  sum 
of  £  ,  and  they  are  hereby  authorized  to  grant,  assign,  and 
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the  clerk  of  the  said  Company  in  a  book  to  be  kept  for  that 
purpose,  and  such  book  may  be  perused  gratis,  at  all  season- 
able times,  by  any  of  the  proprietors  or  creditors  of  the  said 
Company,  and  all  persons  to  whom  such  assignments  are  made, 
or  who  are  intitled  to  the  money  thereby  secured,  shall  and 
may  from  time  to  time  assign,  transfer,  and  set  over  his  right, 
title  or  interest  therein,  unto  any  persons  whomsoever,  either 
by  indorsement  thereon  or  otherwise,  which  transfer  may  be 
made  by  a  deed  in  writing  in  the  form  to  the  effect  following; 
that  is  to  say, 

'^  I,  A.  B.,  in  consideration  of  the  sum  of  j6  to  me  paid  by 

C.  D.  of  ,  do  hereby  transfer  the  within  mortgage,  [or,  "  a 

cei*tain  mortgage  made  to  me  by  the  Company  of  ,"]  bearing 

date  the  day  of  ,  and  the  principal  sum  of  £        thereby 

secured,  and  the  interest  now  due  and  hereafter  to  grow  due  for  the 
same,  and  all  my  right  and  property  therein,  unto  the  said  C.  D., 
his  executors,  administrators  and  assigns.  In  witness  whereof  I  have 
hereunto  set  my  hand  and  seal  this  day  of 

A.  b:' 

And  every  such  transfer  shall  within  twenty-eight  days  from  the 
date  thereof  be  produced  to  the  clerk  {or,  "  one  of  the  clerks'*) 
of  the  said  Company,  who  shall  thereupon  cause  an  entry  or 
memorial  thereof  to  be  made  as  before  directed,  and  for  such 
entry  said  clerk  shall  be  paid  the  sum  of  2$.  6d,  and  no  more, 
and  after  such  entry  and  not  before,  such  transfer  shall  intitle 
the  assignee  therein  named,  and  his  executors,  administrators 
and  assigns,  to  the  full  benefit  of  the  original  mortgage. 

Sect.  42.  And  the  interest  of  all  money  borrowed  by  mortgage 
shall  be  paid  half-yearly  to  the  several  persons  intitled  thereto, 
in  preference  to  any  interest  due  and  payable  by  virtue  of  this 
Act  to  the  said  Company  of  proprietors. 

Sect.  43.  All  persons  and  bodies  politic,  who  have  subscribed 
to  or  become  intitled  to  any  shares  for  raising  the  said  sum  of 
£  ,  shall  have  a  vote  or  votes  according  to  the  number  of 

shares  for  which  they  have  subscribed  in  manner  following! 
that  is  to  say,  for  and  in  respect  of  one  share,  one  vote ;  of  three 
shares,  two  votes  &c.  (here  set  out  the  particulars,  as  the  can 
may  be) ;  and  every  question  shall  be  decided  by  the  majority 
of  votes  present  at  any  meeting. 


60 


ACT8  OF  PARLIAMBin*. 


No.  XXIV. 

Canal  Act, 


Treasurer  and 
clerk  not  to  be 
the  same  per- 

SOD. 


General  mett< 
ings. 

Removal  of 
officer. 


Uules,  orders, 
and  bye* laws. 


in  evidence  in  all  courts,  and  the  same  shall  be  open  ^atis  to 
the  inspection  of  all  proprietors,  who  may  have  copies  thereof, 
on  paying  for  every  hundred  woi-ds  to  be  copied  the  sum  of 
sixpence,  and  so  in  proportion  for  any  greater  or  less  number; 
and  if  any  clerk  refuse  to  permit  such  inspection,  he  shall  for 
every  such  offence  forfeit  a  sum  not  exceeding  10/. ;  and  when- 
ever any  treasurer  or  clerk  dies  or  is  removed,  or  quits  the 
service  of  the  said  Company,  it  shall  be  lawful  for  the  said 
committee  from  time  to  time  to  appoint  some  other  person  in 
his  place  until  the  next  general  meeting. 

Sect.  48.  It  shall  not  be  lawful  for  the  said  Company  to  ap- 
point the  person  who  may  be  appointed  their  clerk,  or  the  partner 
of  such  clerk,  or  any  one  in  the  employ  of  such  clerk  or  his 
partner,  to  be  treasurer,  and  in  like  manner  not  to  appoint  any 
person  appointed  as  their  treasurer,  or  his  partner  &c.,  to  be 
their  clerk ;  and  every  person,  or  his  partner  &c.,  accepting  the 
oflSce  of  treasurer  and  clerk,  shall  forfeit  the  sum  of  100/.  to 
any  person  suing  for  the  same,  to  be  recovered  in  any  of  her 
Majesty's  couils  of  record  at  Westminster. 

Sect.  49.  The  first  general  meeting,  or  any   other  general 
meeting  of  proprietors,  may  appoint  any  other  half-yearly  or 
other  general  meeting  to  be  held  periodically  or  otherwise ;  and 
the  said  Company  shall  also  have  full  power  from  time  to  time 
at  any  general  meeting  convened  under  this  Act  to  remove  any 
person  who  has  been  chosen  an  officer  under  them,  or  any 
member  of  the  said  committee,  and  to  revoke  or  alter  any  of 
the  rules  and  directions  herein  prescribed  with  regard  to  their 
proceedings  among  themselves,  as  to  them  shall  seem  meet, 
and  to  make  any  rules,  orders  and  bye-laws,  as  shall  appear 
proper  and  necessary  for  regulating  the  proceeding's   of  the 
committee  of  management,  and  of  all  officers  and  workmen, 
for  the  orderly  using  the  said  intended  navigation,  and  the 
locks,  sluices  &c.,  and  other  works  belonging  to  the  same,  for 
regulating  the  turn  and  order  of  the  passing  and  repassing  of 
the  boats,  and  for  the  orderly  behaviour  of  the  boatmen  &c.,  and 
all  other  matters  relating  to  the  general  superintendence  and 
management  of  the  said  navigation :    Provided  always,   that 
copies  of  such  rules  &c.  or  so  many  of  them  as  relate  to  the 
using  the  intended  navigation  and  works,  and  the  conduct  of 
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No.  XXIV.     brought  up  to  the  25th  March,  shall  be  laid  before  the  said  -- 

Canal  Act,  .  .  ^ 

_ —  proprietors  to  be  audited  and  settled,  and  such  account  shall  ^ 

be  deposited  with  the  clerk  of  the  said  Company  during  twenty-  - 
one  days  immediately  preceding  such  meeting,  for  the  purpose  ^'' 
of  being  inspected  by  the  proprietors  at  all  seasonable  tiiiieB;  '^ 
and  every  such  treasurer  &c.  shall  produce  all  receipts  and  -^ 
vouchers,  and  pay  over  all  such  monies  as  remain  in  their  le-  ^ 
spective  hands  to  the  said  Company  or  such  person  as  they  ajH  *^ 
point;  and  if  any  treasurer,  &c.  refuse  to  produce  such  voachen  '! 
or  make  payment  of  such  monies  within  twenty-one  days  after  ?? 
being  thereunto  required,  it  shall  be  lawful  for  the  said  Com-  ■-' 
pany  to  bring  any  action  for  the  same,  or  to  make  complaint  to  .^ 
any  justice  of  the  peace,  who  may  determine  the  matter  in  a  . 
summary  way,  and  if  satisfied  that  any  monies  remain  in  the  > 
hands  of  such  treasurer  &c.  may  levy  the  same  by  distress  and  i 
sale,  and  in  default  of  distress  may  commit  offender  for  any  i 
period  not  exceeding  calendar  months,  or  until  he  compound  \ 
with  the  said  Company, 

Appointment  of      Sect.  54.  The  said  committee  shall  at  their  first  and  every   ; 

comn^ttee/       other  meeting,  to  be  held  in  pursuance  of  this  Act,  appoint  a 

chairman,  and  any  or  more  shall  constitute  a  meeting;  and 
all  questions  at  any  such  meeting  shall  be  decided  by  a  majority 
of  the  members  present,  but  no  member  shall  have  more  than 
one  vote  at  such  meetings,  except  that,  in  case  of  an  equal 
division,  the  chairman  shall  have  the  casting  vote ;  and  the  said 
committee  shall  make  reports  to  and  be  subject  to  the  orders 
and  directions  of  such  general  meeting,  and  subject  thereto  the 
said  committee  shall  meet  or  adjourn  their  meetings  from  time 
to  time  as  they  think  proper. 

Sect.  55.  All  books,  accounts,  writings  and  papers  whatsoever 
in  the  custody  of  any  such  treasurer  &c.,  his  executors  or  admi- 
nistrators, in  anywise  relating  to  the  said  intended  undertaking, 
are  hereby  declared  to  be  the  rightful  property  of  the  said  Com- 
pany ;  and  if  any  agent,  toll  collector,  wharfinger,  lock  keeper, 
bridge  keeper  or  other  servant  of  the  said  Company  occupying 
any  house,  offices  or  buildings  belonging  to  the  said  under- 
taking be  discharged  from  his  office,  he,  or  in  case  of  his  death, 
his  wife  and  family,  shall  deliver  up  possession  of  the  same, 
and  in  case  of  refusal  it  shall  be  lawful  for  any  justice  of  the 
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neglect  or  refuse  to  pay  the  same,  the  said  Company  are  hereby 
empowered  to  sue  for  and  recover  the  same  with  interest,  after 
the  rate  of  5Z.  per  cent,  per  ann.  from  the  time  appointed  for  the 
payment  thereof. 

Sect.  60.  For  the  better  enforcing  the  payment  of  such  calk, 
if  any  subscriber,  for  the  space  of  thirty  days  next  ensuing  any 
such  call,  neglect  or  refuse  to  pay  his  rateable  share,  he  shall 
forfeit  the  sum  of  20^.  for  every  share,  and  in  case  he  continues 
to  refuse  or  neglect  for  the  space  of  three  months,  it  shall  be 
lawful  for  the  said  Company  at  some  general  meeting  to  declare 
the  shares  of  such  person  to  be  forfeited,  and  such  forfeited 
shares  may  be  sold  at  a  public  sale  by  the  said  Company  for  the 
most  money  that  can  be  got  for  the  same,  and  the  monies  arising 
from  such  sale  shall  be  applied  for  the  purposes  of  this  Act;  pro- 
vided that  no  such  share  shall  vest  in  the  said  Company  until 
notice  thereof  has  been  given  to  the  person  or  to  the  clerk  or 
officer  of  any  body  politic  in  whose  name  such  share  stands  in 
the  register  book,  the  same  to  be  left  at  the  place  of  abode  of  the 
party  ten  days  at  least  previous  to  such  vesting ;  and  in  case  the 
place  of  abode  be  unknown,  then  the  notice  shall  be  published 
in  the  London  Gazette  or  such  other  newspaper  as  the  said  com- 
mittee direct:  Provided  also,  that  no  share  shall  be  forfeited  if  the 
proprietor  pay  what  appears  by  the  statement  in  such  notice  to 
be  due,  together  with  mterest  for  the  same,  and  the  aforesaid 
penalties  for  non-payment,  and  all  expences  attending  the  ap- 
plication for  the  same :  Provided  also,  that  such  forfeiture,  when 
taken  advantage  of,  shall  be  an  absolute  indemnification  and 
discharge  to  the  proprietor  against  all  actions  and  proceedings 
for  any  breach  of  contract,  and  in  case  the  money  produced  by 
the  sale  of  any  shares  be  more  than  sufficient  to  pay  all  arrears 
of  any  call  and  lawful  interest  thereon,  together  with  the  ex- 
pences of  such  sale,  the  surplus  of  such  money  shall  be  paid  on 
demand  to  the  owner,  and  no  more  shares  of  defaulter  shall  be 
sold  than  what  may  be  deemed  necessary  to  pay  such  arrears  &c. 

Sect.  61.  In  all  actions  and  suits  for  the  recovery  of  arrears 
of  call  it  shall  be  sufficient  for  the  said  Company  to  allege  that 
the  defendant,  being  an  owner  of  such  shares,  is  indebted  to  the 
said  Company  in  such  sums  of  money  as  the  calls  in  arrear 
amount  to,  for  such  and  so  many  calls,  of  such  and  so  many 
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No.  XXIV.     mitted  to  the  clerk  of  the  said  Company,  who  shall  file  the  same 

CamaL  Act 

'—  and  make  an  entry  thereof  in  the  book  kept  for  the  entry  of 

transfers  of  shares ;  and  before  any  person  claiming  by  virtue  of 
any  bequest  or  will,  or  in  the  course  of  administration,  is  intitled 
to  receive  any  part  of  such  profits,  the  said  will  or  the  probate 
thereof,  or  the  letters  of  administration,  shall  be  produced  and 
shewn  to  the  said  clerk,  or  a  copy  of  so  much  of  such  will  as 
relates  to  the  said  shares  shall  be  sworn  to,  and  shall  also  be 
transmitted  to  the  said  clerk,  who  shall  file  and  enter  the  same 
as  before  mentioned ;  and  in  all  cases  where  the  right  to  any 
such  shares  passes  from  the  original  proprietor  by  any  legal 
means,  other  than  a  transfer  and  assignment  thereof  as  herein 
directed,  an  affidavit  shall  be  made  and  sworn  to,  stating  th& 
manner  in  which  such  share  has  passed  to  such  other  person, 
and  the  same  shall  be  transmitted  to  the  clerk,  who  shall  there- 
upon enter  and  register  the  name  of  every  such  new  proprietor; 
and  every  person  whose  name  stands  in  such  register  book  as 
a  proprietor  shall  be  deemed  and  taken  to  be  a  proprietor  of 
the  several  shares  standing  in  his  name,  and  no  assignment  or 
other  instrument  giving  title  to  any  shares  or  to  any  securities 
on  the  said  navigation,  or  the  monies  thereby  secured,  which 
has  not  been  registered  by  the  said  clerk,  shall  be  admitted  as 
evidence  for  the  purpose  of  establishing  the  claims  of  any  parties. 
Sect.  65.  If  the  said  Company  deem  it  expedient  out  of  any 
surplus  monies  or  otherwise  to  buy  up  any  shares  in  the  said 
canal  navigation  offered  for  sale,  it  shall  be  lawful  for  any 
general  meeting  of  the  said  Company  to  direct  that  any  such 
share  so  bought  up  shall  merge  in  the  said  undertaking,  or 
that  the  same  shall  be  transferred  to  the  clerk  of  the  said  Com- 
pany in  trust  for  the  said  Company,  and  such  shares  may  at 
any  time  thereafter  be  sold  for  the  purpose  of  raising  any  sum 
of  money  which  may  be  wanted  for  carrying  on  the  said  under- 
taking. 
Company  em-  Sect.  66.  It  shall  be  lawful  for  the  said  Company  from  time 
Mwered  to  take  ^^  ^^^^  hereafter  to  demand,  take  and  recover  to  and  for  their 

own  purposes  the  several  rates  hereinafter  mentioned  for  ton- 
nage of  the  several  articles  to  be  carried  upon  the  said  canal ; 
that  is  to  say,  {here  set  out  the  rates  of  tonnage)  : 
And  all  such  rates,  tolls  and  duties  shall  be  payable  respec- 
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No.  XXIV.    for  loading  and  unloading :  Provided  always,  that  the  person 
—  claiming  any  such  exemption  as  aforesaid,  and  intending  to  pass 


through  any  lock,  shall  give  notice  to  the  nearest  collector  of 
the  said  rates,  or  the  lock-keeper,  of  his  intention  three  hours 
at  least  before  passing  through  the  same ;  and  if  any  person, 
claiming  or  using  the  exemption  as  aforesaid,  use  or  dispose  of 
the  articles,  {or  which  exemption  is  claimed,  he  shall  forfeit  for 
every  offence  the  sum  of  5/. 
Toll  collectoi  to  Sect.  70.  Every  toll  collector  shall  place  his  Christian  and 
pu  up  II  name  gm^j^^^^  painted  on  a  board  in  legible  characters,  in  the  front 

or  some  conspicuous  part  of  the  wharf  [stopgate,  tollhouse  or 
toUgate],  immediately  on  his  coming  on  duty,  each  of  the  letters 
of  such  names  to  be  at  least  two  inches  in  length,  and  of  a 
breadth  in  proportion,  and  painted  either  in  white  letters  on  a 
black  ground,  or  in  black  letters  on  a  white  ground,  and  shall 
continue  the  same  so  placed  during  the  whole  time  he  is  on 
duty ;  and  in  case  of  default,  or  if  any  such  collector  demand 
or  take  a  greater  or  less  rate,  toll  or  duty  from  any  person  than 
he  is  authorized  to  do,  or  refuse  to  permit  any  person  to  read 
the  inscription  on  such  boards,  or  to  tell  his  name,  or  give  a 
false  name,  or  wilfully  or  unnecessarily  obstruct  or  prevent  any 
vessel  from  passing  [or  passenger  from  passing  any  turnpike 
or  tollgate],  or  use  any  scurrilous  or  abusive  language  to  any 
proprietor  or  officer  of  the  said  Company,  he  shall  forfeit  for 
every  such  offence  a  sum  not  exceeding  ,  to  be  recovered 

as  hereinafter  is  directed. 
Power  to  take         Sect.  71.  In  consideration  of  the  expences  which  the  said 
wharfage  ratea.   Company  must  sustain  in  the  erection  of  wharfe  and  cranes  for 

the  loading  and  unloading  of  goods,  it  shall  be  lawful  for  them 
to  demand  and  take  from  time  to  time,  to  and  for  their  own 
proper  use,  for  every  ton  of  goods,  the  sum  of  for  all 

goods  remaining  six  days  upon  any  such  wharfs,  and  the  further 
sum  of  per  day  for  every  day  they  remain  after  such  six 

days ;  provided,  that  no  goods  shall  remain  upon  such  wharfs 
for  any  period  above  a  month,  without  the  licence  or  consent  of 
the  committee  of  management  first  had  and  obtained  for  that 
purpose ;  and  in  case  they  remain  longer,  it  shall  be  lawful  for 
any  collector  or  agent  of  the  said  Company  to  remove  and 
detain  the  same  until  payment  of  the  charges  of  such  removal 
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pay  and  satisfy  themselves  for  such  warehouse  rent,  together 
with  the  costs  and  charges,  rendering  the  overplus  to  the  owner, 
oath  [or  declaration,  if  required]  being  first  made  by  such  owner 
of  his  right  and  title  to  the  property. 

Sect.  74.  And  it  shall  be  lawful  for  the  said  Company,  at  any 
general  meeting,  to  reduce  and  again  to  advance  the  tolls,  as 
they  may  see  occasion :  Provided,  that  the  respective  tolls  &c. 
so  advanced  shall  not  exceed  the  sum  of 

Sect.  75.  And  it  shall  be  lawful  for  the  said  committee  from 
and  after  the  term  of  two  years  from  the  passing  of  this  Act,  by 
any  instrument  in  writing  under  their  hands  and  seals,  to 
demise  all  or  any  part  of  the  said  tolls  &c.  for  any  term  not 
exceeding  three  years  at  any  one  time,  to  any  person  for  the 
highest  rent  that  can  be  got  for  the  same,  either  by  public  bid- 
ding or  otherwise :  Provided,  that  two  calendar  months'  previous 
notice  be  given  of  the  intention  of  the  committee  to  demise  such 
tolls  &c.,  and  that  the  person  renting  the  same  give  satisfactory 
security  for  the  performance  of  his  bargain,  and  the  person  so 
renting  the  tolls  &c.  shall  have  full  power  to  demand  and  receive 
the  same  (c). 

Sect.  76.  For  the  better  ascertaining  the  tonnage  of  timber 
and  of  light  goods,  forty  cubic  feet  of  oak,  ash,  elm,  beech, 
larch,  mahogany  and  other  heavy  timber  wood,  whether  squared 
or  not,  and  fifty  cubic  feet  of  pine,  poplar  and  other  light  wood, 
and  forty  cubic  feet  of  light  goods  not  weighing  twenty  hundred 
weight,  of  one  hundred  and  twelve  pounds  avoirdupois,  shall 
be  deemed  one  ton  weight. 

Sect.  77.  Master  or  owner  of  any  boat,  barge  or  other  vessel 
navigating  the  said  canal  shall  give  in  a  true  account,  in  writing 
signed  by  him,  of  the  goods  contained  in  every  boat,  and  where 
the  goods  are  subject  to  different  rates,  shall  specify  the  quanti- 
ties liable  to  the  payment  of  each  rate ;  and  in  case  of  neglect  or 
refusal  to  give  an  account,  or  giving  in  a  false  account,  or  re- 
fusing to  produce  his  invoice  or  bill  of  lading,  such  master  &c. 
shall  forfeit  to  the  said  Company  the  sum  of  5/.  for  every  offence. 


(c)  Here  may  be  added  a  provision  for  giving  the  Company  the  power  of 
re-entry  on  nonpayment  of  the  rent,  or  non-performance  of  the  covenants,  which 
may  vary  according  to  circumstances. 
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to  the  same  across  any  lands  belonging  to  the  said  Company, 
and  to  land  any  goods  upon  such  wharfs  Sec,  and  also  to  make 
and  use  proper  places  for  boats  &c.  to  lie  and  turn  in  and  pass 
each  other,  so  that  the  making  and  using  them  respectively  do 
not  obstruct  or  prejudice  the  said  navigation,  or  the  towing 
paths  thereof;  and  all  rates  and  tolls  demanded  for  the  use  of 
such  wharfs  &c.  [not  exceeding  the  rates  hereinbefore  limited 
for  wharfage,]  shall  be  and  the  same  are  hereby  accordingly 
vested  in  such  lords,  owners  or  lessees,  (as  the  case  may  be) ; 
and  if  any  such  lord  &c.,  within  the  space  of  six  calendar 
months  after  notice  given  him  by  the  clerk  of  the  said  Com- 
pany, that  any  part  of  his  manor  &c.  is  necessary  or  proper 
for  making  wharfs,  do  not  give  notice  to  the  said  clerk  of  his 
intention  to  proceed  forthwith  to  the  erection  of  such  wharfs, 
and  to  keep  the  same  in  good  and  substantial  repair,  then  the 
said  Company  shall  have  full  power  without  let  or  hioderance 
to  make  use  of  any  such  parts  of  such  wastes  for  the  purposes 
aforesaid,  they  first  making  satisfaction  for  the  same  in  manner 
as  hereinbefore  directed :  Provided  always,  that  nothing  herein- 
before contained  shall  extend  to  authorize  the  said  Company  to 
make  use  of  any  wharf  &c.  of  any  lord  &c.  without  his  consent 
in  writing. 

Sect.  81.  If  any  person  intrusted  with  the  care  of  any  boat 
&c.  attempt  to  evade  the  said  tolls  &c.,  he  shall  for  every 
such  offence  forfeit  to  the  said  Company  the  sum  of  6Z. 

Sect.  82.  No  boat  &c.,  having  any  pole,  shaft,  or  instrument 
for  punting  or  navigating  the  same,  pointed  with  iron  or  other- 
wise, of  less  area  at  each  end  thereof  than  four  square  inches, 
shall  pass  along  the  said  canal,  and  it  shall  be  lawful  for  the 
agents  or  servants  of  the  said  Company  to  seize  such  poles  &c. 
in  case  they  be  found  on  board  any  such  boat  &c.,  and  to  stop 
such  boat  &c.  until  the  same  be  delivered  up,  and  the  master 
&c.  shall  forfeit  a  sum  not  exceeding  10/.  for  every  pole  &c. 
found  on  board. 

Sect.  83.  In  such  parts  of  the  said  canal  as  are  not  suffi- 
ciently wide  for  two  boats  to  pass  each  other,  it  shall  be  lawful 
for  the  said  Company  to  cut  spaces  in  the  lands  adjoining 
[not  being  a  garden,  yard,  orchard,  park,  paddock,  planta- 
tion, or  avenue  to  a  house],  and  all  vessels  meeting  any  other 
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No.  XXIV.    be  distinguished  by  a  post  or  mark],  such  vessels  shall  go  up 

and  come  down  at  such  lock  by  turns  as  aforesaid,  by  which 

means  one  lock  full  of  water  may  serve  two  or  more  vessek; 
and  if  any  person  offend  against  this  regulation,  he  shall  on 
conviction  before  one  justice,  and  on  the  oath  of  one  witness, 
for  every  such  offence  pay  the  sum  of  405.  [or  "  any  sum  not 
exceeding  6/."] 
Ganging  ves-  Sect.  86.  Every  person  having  the  charge  of  any  vessel  shall 

from  time  to  time,  when  thereto  required,  permit  his  vessel  to 
be  gauged  by  persons  appointed  by  the  said  Company ;  and  he 
shall  not  suffer  his  vessel  to  be  unloaded  without  a  stage  being 
laid  from  the  side  thereof  to  the  bank  of  the  canal,  on  pain  of 
forfeiting  5/.  So,  on  pain  of  like  forfeiture  in  case  of  default, 
he  shall  cause  his  name  and  place  of  abode,  and  the  number  of 
his  vessel  to  be  registered  with  the  clerk  of  the  said  Company, 
and  shall  also  cause  such  name  Sec.  to  be  painted  in  large 
white  capital  letters  on  a  black  ground,  four  inches  high  at  the 
least,  at  the  outside  of  the  head  or  stem,  higher  than  the  place 
to  which  the  vessel  sinks  when  fully  laden,  and  also  fix  on 
each  side  of  such  vessel  indexes  of  any  metal  of  such  gra- 
duated dimensions,  of  such  convenient  height,  and  under  such 
regulations,  as  the  said  committee  of  management  from  time  to 
time  shall  direct,  so  that  the  true  weight  of  the  lading  on  board 
may  be  seen. 

Sect.  87.  The  master  or  owner  of  any  vessel,  navigating  the 
said  canal,  shall  be  answerable  for  all  damage  done  by  such 
vessel,  or  the  horses  drawing  the  same,  or  by  any  of  the  boat- 
men and  others  employed  in  and  about  the  same ;  and  also  for 
any  trespasses  and  damages  committed  or  done  to  the  owner 
or  occupier  of  any  houses  or  buildings,  lands  or  tenements 
adjoining  the  said  canal,  by  leaving  gates  open  or  otherwise ; 
and  every  such  master  or  owner  shall,  on  conviction  before  one 
justice,  pay  the  person  injured  the  damage,  to  be  ascertained 
by  such  justice,  provided  such  damages  do  not  exceed  the  sum 
of  £  ,  and  in  default  of  payment  the  same  shall  be  levied 

by  distress  and  sale,  or  if  the  damages  exceed  that  sum,  then 
the  same  may  be  sued  for  and  recovered  with  full  costs  of  suit : 
Provided  also,  that  if  any  owner  be  compelled  to  pay  any  such 
damages  by  reason  of  any  wilful  act  committed  by  his  servant, 


76 


ACn  or  PABUAMBRT. 


K0.XXIT.        Sect.  91.  Whenerer  the  said  canal  or  the  works  thereof  are 

—  - — ; injured  or  destroved  by  floods  or  unexpected  aecideats,  so  that 

the  adjacent  lands  may  thereby  suffer  damage,  it  shall  be  lawfiil 


for  the  said  Company  finom  time  to  time,  by  their  senrantB, 
agents  or  workmen,  to  mter  into  such  lands  or  grounds  (not 
being  the  ground  whereon  any  house  or  other  building  standSy 
or  garden,  orchaid,  park,  paddock,  planted  walk,  nursery 
grounds,  or  aTenue  to  a  house),  and  to  dig  for  and  carry  away 
stones,  graTel,  or  other  materials  necessary  for  the  repair  of  tbe 
said  works,  without  any  previous  treaty  whatever  with  the 
owner  or  person  interested,  but  doing  as  little  damage  thereby 
as  the  nature  of  the  case  will  permit :  Provided  always,  that 
the  said  Company  shall  make  ample  satisfaction  to  the  parties 
prejudiced  by  reason  of  any  such  floods  or  other  accidents. 
OwDe^  BtT  Sect.  92.  It  shall  be  lawful  for  tbe  owners  or  occupiers  of 

^JUJ^""      any  lands  adjoining  to  the  sa'nl  canal  to  make  branch  canab 

and  railways  to  communicate  with  the  same,  giving  to  the  aaid 

Company  twenty-one  days'  previous  notice  of  their  intention  so 

to  do,  and  making,  if  so  required,  stop-gates,  so  as  to  prevent 

the  water  from  being  drained  or  wasted  out  of  the  said  canal; 

and  where  such  branch  canal  is  cut  through  any  towing  path, 

the  said  Company  may  require  bridges  to  be  made  of  such 

dimensions  and  constructions  as  may  be  approved  of  by  two 

justices  of  the  county:  Provided  always,  that  the  Company 

shall  not  receive  any  tonnage  for  the  passing  of  any  goods  or 

other  things  along  such  branches  or  railways. 

CompeDsatioo         Sect.  93.  If  at  any  time  hereafter  any  person  sustain  any 

Doi  henrio^       damage  by  reason  of  the  execution  of  any  of  the  powers  given  by 

before  provided   ^jjjg  \^i^  foj.  ^rj^j^^j^  ^  compensation  is  not  hereinbefore  provided, 

then  and  in  every  such  case  such  damages  shall  be  assessed 

by  a  jury,  and  the  sums  to  be  paid  shall  be  levied,  recovered, 

and  applied  in  such  manner  as  is  hereinbefore  dii*ected  with 

respect  to  such  damages  as  are  hereinbefore  provided  for. 

ProvisioM  M  Sect.  94.  It  shall  be  lawful  for  the  owners  of  any  lands  near 

water  for  ttetm-  the  said  canal  to  make  a  communication  between  the  water 

engme.  therein  and  any  steam-engine  by  means  of  one  or  more  metal 

pipes,  of  sufficient  strength  and  thickness  to  prevent  any  leak- 
age or  waste  of  water,  and  to  draw  from  the  said  canal  such 
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No.  XXIV.    of  the  peace,  it  shall  be  lawful  for  him  to  summon  the  party 

Canal  Act,  ,    •       ,  .  .  ,  i  ,    f 

complained  agamst,  and  on  such  summons  to  hear  and  deter- 
mine the  matter  of  complaint,  and  to  convict  the  offender  and 
adjudge  him  to  pay  the  penalty,  and  proceed  to  recover  the 
same,  although  no  information  in  writing  has  been  exhibited 
before  him;  and  all  such  proceedings  by  summons  without 
information  shall  be  as  good  and  effectual  to  all  intents  and 
purposes  as  if  an  information  in  writing  had  been  exhibited: 
Provided  always,  that,  except  in  the  cases  hereinbefore  mentioned, 
all  complaints  and  informations  for  offences  against  this  Act 
may  be  made  before  one  justice  of  the  peace  for  the  county, 
liberty  or  place  wherein  the  offence  is  committed;  and  such 
justice  is  hereby  authorized  to  take  cognizance  thereof,  and 
summon  the  party  complained  of,  and  upon  complaint  up<Hi 
oath  [or  affirmation],  to  issue  his  warrant  for  the  apprehension 
of  such  person,  and  upon  his  appearance  or  otherwise  to  make 
such  determination  as  appears  to  him  just;  and  upon  conviction 
may  issue  his  warrant  under  his  hand  and  seal  for  levying  the 
penalty  or  forfeiture,  in  case  the  same  be  not  immediately  paid, 
by  distress  and  sale ;  and  it  shall  be  lawful  for  such  justice  to 
detain  the  person  so  convicted  in  safe  custody  until  the  return 
of  such  distress,  unless  he  give  sufficient  security ;  and  if,  upon 
the  return  of  the  warrant,  it  appears  that  there  is  no  sufficient 
distress,  or  if  it  otherwise  appear  to  the  justice  that  the  offender 
has  not  sufficient  goods  whereon  such  penalty,  together  with 
the  costs  and  charges,  may  be  levied,  such  justice  shall  not  be 
required  to  issue  such  warrant  of  distress,  but  he  is  hereby 
authorized  by  warrant  under  his  hand  and  seal  to  commit  such 
offender  for  any  term  not  exceeding  three  months,  unless  sudi 
penalty  &c.  be  sooner  paid ;  and  all  such  penalties,  when  reco- 
vered, shall,  when  the  application  is  not  otherwise  directed,  be 
paid  into  the  hands  of  the  treasurer  of  the  said  Company,  and 
shall  be  applied  and  disposed  of  towards  the  expences  of  the 
said  navigation. 

Power  to  appre-      Sect.  98.  And  it  shall  be  lawful  for  any  person,  seeing  any 
offender*.  ^ff^^^Q  committed  against  this  Act,  to  apprehend  offender  and 
convey  him  or  cause  him  to  be  conveyed  before  a  justice  of  the 
peace :  Provided  always,  that  it  shall  be  lawful  for  said  Com- 
pany to  give  informer  any  part  of  the  penalties. 
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Sect.  99.  Where  any  distress  is  made  by  virtue  of  this  Act,    No.  xxiv. 
the  distress  itself  shall  not  be  deemed  unlawful,  nor  the  party 


making  the  same  a  trespasser,  on  account  of  any  defect  or  want  uwfJTon" tc"°" 
of  form  in  the  information,  summons  or  other  proceeding  relating  |^»?°'  ^^  irregn- 
thereto;  but  the  person  aggrieved  by  such  irregularity  may 
recover  special  damages  in  an  action  on  the  case ;  and  no  pro- 
ceedings shall  be  quashed  for  want  of  form,  or  be  removed  by 
certiorari  or  otherwise  into  any  of  her  Majesty's  courts  at  West- 
miDSter. 

Sect.  100.  If  any  person  be  summoned  as  a  witness  to  attend  CompelHog  au 
before  any  justice  touching  any  matter  of  fact  m  any  mformation  oeutt,  &c. 
contained,  and  he,  without  any  reasonable  excuse,  refuse  or 
neglect  to  attend  [having  been  paid  or  tendered  his  expences], 
or  appearing,  refuse  to  make  oath  [or,  if  a  Quaker,  to  make 
his  aflirmation]  and  to  give  evidence  before  such  justice,  he  shall 
forfeit  any  sum  not  exceeding  5/.;  and  in  case  of  any  suit  or  Officers  of 
litigation,  the  oflScers  and  servants  of  the  said  Company  shall  ^mpeteiit  wit- 
be  deemed  competent  witnesses ;  and  in  all  actions  and  pro-  °«**^ 
ceedings  for  any  claim  or  compensation  under  this  Act,  it  shall  \J^  uf wit- 
be  lawful  for  the  clerk  of  the  said  Company,  with  the  approbation 
of  the  aforesaid  committee,  to  execute  and  deliver  any  release 
to  any  person  for  the  purpose  of  discharging  him,  so  that  he 
may  be  produced  as  a  witness,  and  to  do  with  the  like  consent 
any  other  act,  matter  or  thing,  in  any  such  actions. 

Sect.  101.  If  any  person,  in  any  examination  to  be  taken 
apon  oath  by  virtue  of  this  Act,  wilfully  and  corruptly  give  false 
evidence,  he  shall  upon  conviction  thereof  be  subject  to  the 
pains  and  penalties  of  perjury. 

Sect.  102.  Any  person  or  body  politic,  thinking  himself  ag- 
grieved by  any  order  or  judgment  made  in  pursuance  of  any 
role  or  bye-law  of  the  said  Company,  or  by  any  determination 
of  any  justice,  may,  within  three  calendar  months  after  such 
order,  complain  to  the  justices  at  the  next  quarter  sessions, 
having  first  given  ten  clear  days'  notice  in  writing  of  such 
appeal,  and  of  the  nature  and  matter  thereof,  and  forthwith 
afler  such  notice  entering  into  a  recognizance,  with  two  sufficient 
sureties,  to  try  such  appeal ;  and  the  said  justices  at  sucH  quarter 
sessions  are  hereby  authorized  to  hear  and  determine  such  ap- 
peal summarily,  and  may  mitigate  any  fines,  penalties  or  for- 
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No.  XXIV.     feitures,  and  may  order  any  sum  of  money  to  be  returned  which 

_  !._  has  been  levied,  and  award  such  costs  to  either  party  as  they 

think  proper. 

Sect.  103.  And  no  plaintiff  shall  recover  any  costs  in  any 
action  to  be  commenced  against  any  person  for  any  thing  done 
in  pursuance  of  this  Act,  unless  notice  in  writing,  signed  by  the 
plaintiff's  attorney,  be  given  to  defendant  twenty-one  days 
before  commencing  the  same,  or  if  good  and  sufficient  tender 
of  amends  be  made,  or  defendant  with  leave  of  court  has  paid 
into  court  such  sum  as  he  thinks  fit. 

Sect.  104.  Every  action  brought  for  anything  done  in  pursuance 
of  this  Act  shall  be  commenced  within  six  calendar  months 
after  the  cause  of  action  arose,  or  in  case  of  continuing  damages, 
within  six  months  after  the  doing  such  damage  has  ceased,  and 
shall  be  laid  in  the  county  where  act  was  committed,  and  the 
defendant  in  such  action  may  plead  the  general  issue  and  give 
this  Act  and  the  special  matter  in  evidence,  and  that  the  same 
was  done  by  authority  of  this  Act ;  and  if  it  appear  to  hare 
been  so  done,  or  the  action  be  brought  after  the  time  limited, 
or  in  any  other  county  than  as  aforesaid,  in  such  case  the  jury 
shall  find  for  the  defendant ;  and  if  the  jury  so  find,  or  if  the 
plaintiff  become  nonsuit,  or  discontinue,  or  judgment  on  de- 
murrer be  given  against  him,  defendant  shall  have  such  costs 
as  between  attorney  and  client  (c). 
ZtLjM]  to  be  Sect.  105.  In  case  the  said  navigation,  and  the  several  works 

iTT  gTveii  droe.'  hereinbefore  described,  be  not  completed  within  the  space  of 
seven  years  from  the  passing  this  Act,  then  all  the  powers  given 
by  the  same  shall  absolutely  cease,  but  without  prejudice  to 
such  of  the  rights  and  powers  as  can  be  made  available  for  the 
benefit  of  the  said  Company :  Provided  always,  that  the  said 
canal,  reservoirs,  feeders  and  other  works  thereof  shall  not  be 
under  the  survey  of  the  commissioners  of  sewers :  Provided  also, 
that  all  manorial  rights,  privileges  and  immunities  of  lords  of 
manors  shall  be  hereby  saved  to  them  in  as  ample  a  manner  as 
if  this  Act  had  not  passed. 


(c)  Before  the  5  &  6  Vict.  c.  97,  double  and  treble  costs  were  nsaaUy  given  to 
defendants  by  the  provisions  of  local  Acts,  kll  which  are  by  that  Act  repealed, 
and  defendants  are  to  have  costs  only  as  between  attorney  and  client. 
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No.  XXV.     Lords  Spiritual  and  Temporal  and  Commons  in  this  present 
Parliament  assembled  That  they  the  sd  (71)  their  hrs  and  ass 


shall  and  may  and  are  hby  fully  and  effectually  enabled  and 
empowered  absolutely  to  sell  and  dispose  of  the  sd  manor  of 
and  every  and  any  pt  of  the  sd  preses  to  the  best 
purchaser  or  purchasers  that  can  reasonably  be  gotten  for  the 
same  and  with  the  money  arising  by  and  from  such  sale  shall 
pay  ofFand  discharge  all  the  debts  of  the  sd  {testator)  deed  secured 
by  mtges  bonds  and  or.  specialties  and  all  interest  which  now  is 
or  shall  become  due  for  the  same  as  far  as  the  sd  purchase 
money  will  extend  and  amount  unto  and  if  there  be  any  over- 
plus after  such  payments  as  afd  the  same  shall  remain  in  the 
hands  of  the  sd  ( T,)  and  the  survors  or  survor  of  them  and  the 
exs  of  such  survor  under  the  same  trusts  as  the  sd  preses  hby 
directed  to  be  sold,  except  that  if  it  shall  happen  that  all  the 
debts  of  the  sd  (testator)  secured  by  mortge  or  or.  specialdee 
be  not  yet  discovered  and  that  some  or.  debt  or  debts  so  secured 
shall  hraftr  be  found  out  affecting  the  real  este  of  the  sd  {tes- 
tator) in  such  case  the  sd  overplus  money  shall  be  liable  to  pay 
off  and  discharge  such  debt  or  debts  with  the  int.  due  thereupon, 
any  thing  in  this  Act  contd  to  the  contrary  thf  in  anywise  not- 
Clause  in  favour  withstanding.     And  he  it  furr  enacted  that  all  and  every  such 
pure  asere.     purchaser  and  purchasers  and  his  and  their  hrs  and  ass  shall 
hold  and  enjoy  the  sd  manor  hereds  and  preses  or  so  much 
thof  as  they  shall  resply  purchase  freed  and  discharged  of  and 
from  all  the  right  title  int  and  trust  which  the  sd  (/.)  his  hrs  exs 
or  ads  or  any  of  them  their  or  any  of  their  hrs  exs  or  ads  or  any 
or.  psn  or  psns  claiming  or  to  claim  by  from  or  under  them  the 
sd  (/.)  or  his  hrs  &c.  or  any  of  them  or  any  crs  by  specialty  of 
the  sd  (testator)  [or.  than  tenants  for  yrs  in  posson  under  yrly 
rents]  might  have  or  claim  of,  in,  unto,  or  out  of  the  same  or  any 
pt  thof  and  that  such  purchaser  or  purchasers  shall  and  may  p^y 
Tnisteei  not  to    his  or  their  purchase  monies  to  the  sd  (T.)  or  the  survors.   And 
for  the'acTs  of     be  it  furr  enacted  that  the  sd  ( T.)  or  the  survor  of  them  or  the 
each  oiher.        ^^^g  ^j.  ^^^  ^f  gy^h  survor  shall  not  be  answe  the  one  of  them  for 

the  or.  nor  for  the  rect  act  or  deed  of  the  or.  of  them  but  for  his 
own  sevl  and  separate  acts  and  deeds  only  nor  chargbe  or  ac- 
countable with  or  for  any  mortge  or  or.  sum  or  sums  of  money 
for  or  in  respect  of  the  preses  than  shall  actually  come  to  his  or 
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estates  and  eSeet^  far  eke  bait  of  them  mud  tbe  issae  of  the 
Barre :  bat  the  id  \I,  H,\  and  ( /.  W.)  being  both  under  the 
aee  of  21  ¥Ts  :sadi  ■ntaal  aectknients  cannot  be  made  to  the 
aatis&ctioa  of  the  pcies  coocefned  according  to  the  common 
covne  of  die  Laws  of  ihas  Liugdom  witht  the  aid  and  authy  of 
Parfiamnt  Tberelbre  toot  Majestj^s  most  dutiful  &c.  and  be 
it  enacted  That  it  shall  and  maj  be  lawful  for  the  sd  {F.)  and 
(/.  U,)  DoCwithstaiiding  his  minontj  by  any  deed  or  deeds 
writing  or  writings  cooTerances  surrmders  and  assurances  to 
be  by  them  the  sd  (/".)  and  (/.  J7.)  notwithstanding  such  his 
minority  exted  in  the  presence  of  three  or  more  witnesses  To 
conrer  settle  Umit  surrender  and  assure  either  before  or  afer  the 
said  intended  marre  All  and  erery  the  fireehd  and  copyhd  Ids 
messes  Jcc.  unto  and  upon  such  psn  or  pens  to  for  and  upon 
such  uses  estates  trusts  intents  and  purps  and  subject  to  such 
proTos  declons  and  agts  as  are  and  shall  be  stipulated  and  agd 
upon  betwn  the  sd  (/*.)  and  (G.)    And  be  it  furr  enacted  That 
it  shall  and  may  be  Iful  for  the  said  (/.  W,)  by  any  deed  or 
deeds  tec,  by  her  notwithstanding  such  her  minority  exted  in 
the  presence  of  dec.  by  and  with  the  consent  and  approbation  of 
the  sd  (G.)  or  the  sunrors  dec.  to  convey  &c.  unto  and  upon  &c. 
And  be  it  furr  enacted  That  such  mutual  conveyances  surrenders 
settlts  and  assurances  so  to  be  made  and  extd  by  the  sd  (/.  H.) 
and  (/.  W.)  Sec.  shall  notwithstanding  such  the  respive  mino- 
rities of  the  sd  (/.  H,)  and  (  /.  W.)  be  as  good  valid  and  effec- 
tual in  law  to  all  intents  and  purps  as  if  they  resply  had  been 
of  the  full  age  of  21  yrs  at  the  time  of  the  making  and  exting 
thof.     And  be  it  fiirr  enacted  That  it  shall  and  may  be  Iful  to 
and  for  the  sd  (F.)  and  the  sd  (/.  H.)  notwithstanding  his 
minority  to  give  any  release  and  other  discharge  for  the  sd 
several  sums  of  £  and  such  or.  sums  of  money  as  the  sd 

(/.  H.)  will  be  intitled  to  have  and  rece  in  case  the  sd  intended 
marre  shall  be  had  and  solemnized  and  to  pay  and  apply  and 
dispose  of  all  or  any  part  thof  or  direct  the  same  to  be  pd  applied 
and  disposed  of  in  such  manner  and  to  for  and  upon  such  uses 
trusts  intents  and  purps  as  is  or  shall  be  agreed  upon  betn  the 
sd  pties  and  that  such  discharge  and  the  payment  application 
and  disposition  of  the  sd  sums  shall  be  as  good  effectual  and 
binding  in  law  agst  him  the  sd  (/.  H.)  as  if  he  had  been  of  the 
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full  age  of  21  yrs  and  that  he  the  sd  (/.  H,)  may  give  acquit- 
tances and  releases  for  the  rects  and  profits  of  such  of  the 
preses  as  by  such  settlts  to  be  made  as  afd  he  shall  be  intitled 
to  rece  and  take  the  rents  and  profits  of  and  that  such  acquit- 
tances shall  be  as  valid  &c.  Saving  &c. 
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No.  XXVI. 
EttuU  Act. 


No.  XXVII. 
Local  Act  for  makinff  a  Railway, 

Sect.  1.  Preamble  and  incorporation  of  the  proprietors,  see 
ante,  No.  XXIV. 

Sect.  2.  The  said  Company  shall  be  and  they  are  hereby  au- 
thorized and  empowered  by  themselves,  their  deputies,  agents, 
officers  and  workmen,  to  make,  complete  and  maintain  a  rail- 
way or  tramroad,  with  proper  works  and  conveniences  adjoining 
thereto  or  connected  therewith,  for  the  passage  of  waggons  and 
other  carriages  properly  constructed,  commencing  at  the  place 
deUneated  on  the  plan,  and  described  in  the  book  of  reference, 
deposited  with  the  clerk  of  the  peace  for  the  county  of  {here  set 
out  the  intended  line  of  railway  (a).) 

Sect.  3.  The  said  Company  is  empowered  to  enter  lands  of 
any  persons  and  survey  the  same,  and  to  set  out  and  appro- 
priate for  the  purposes  herein  mentioned  such  parts  thereof  as 
they  are  by  this  Act  empowered  to  take  for  making  the  said 
railway,  and  there  to  bore,  dig,  cut,  trench,  embank,  and  sough, 
and  also  to  remove,  lay  and  use  any -earth,  clay,  stone,  soil, 
nibbish,  trees,  roots,  beds  of  gravel  or  sand,  or  any  other  mate- 
rials which  may  be  gotten  in  making  such  railway;  also  to 
build,  set  up,  excavate  or  cut  in,  under,  or  upon  the  said  rail- 
way so  many  embankments,  bridges,  piers,  arches,  cuttings  and 
tunnels  for  passing  under  any  streets  or  buildings,  or  passing 
any  hills,  vallies,  roads,  rivers,  canals,  brooks,  streams  or  other 


No.  XXV]]. 

liaiUaff  Act. 


(a)  If  a  branch  railway  b  contemplated  say — 

**To  make  and  maintain  a  branch  railway  from  and  out  of  the  main  railway, 
coQMDencing  at  or  near  to  that  part  of  such  main  railway  where  it  crosses  a 
cBrtun  road  called  in  and  passing  thence  through  or  into  , 

^ce  o?er  and  acroaa  the  river  by  means  of  a  viaduct  or  bridge  to  be  erected 
^  or  near  to  the  corner  of  a  laue  called  in  the  township  aforesaid  &c.'* 
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No.  XXVII. 
Railway  Act, 


Provision  for 
deficiebcies  in 
ibe  Und  tax. 


CoDitructtOD  of 
tunnel  io  the 
town. 


Gvnpowder  not 
to  be  used. 


waters,  and  to  alter  the  course  of  any  waters  as  may  be  neces- 
sary for  completing  bridges  or  passages  over  the  same;  and 
also  to  erect  such  and  so  many  houses,  warehouses,  tollhouses, 
landing  places,  weighing  beams,  cranes,  fire  engines,  steam 
engines  and  other  works  and  ways,  as  the  said  Company  think 
necessary ;  and  also  to  place,  lay,  work  and  manufacture  the 
materials  necessary  for  the  making  the  said  railroad  and  the 
works  thereof,  on  the  lands  or  grounds  adjoining  to  the  place 
where  such  works  are  intended  to  be  made ;  and  also  to  make 
and  repair  any  fences  or  passages  over,  under,  or  through  the 
said  railway,  and  also  to  make  drains  or  conduits  into,  through, 
or  under  any  such  lands  &c.  for  the  purpose  of  conveying  water 
from  or  to  the  said  railway ;  and  to  construct,  make  and  do  all 
other  matters  necessary  for  completing  the  railroad  and  the 
works  thereof,  according  to  the  true  intent  and  meaning  of  this 
Act,  they  the  said  Company,  their  deputies.  Sec.  doing  as  little 
damage  as  may  be  in  the  execution  of  the  power  to  them  hereby 
granted,  and  making  full  satisfaction  in  manner  hereinafter  di- 
rected to  the  owners  of  the  several  lands  for  the  several  da- 
mages thereby  sustained. 

Sect.  4.  And  whereas  by  reason  of  taking  down  buildings 
and  making  alterations  in  pursuance  of  this  Act,  there  may  be 
deficiencies  in  the  assessments  for  land  tax  in  the  parishes 
herein  mentioned,  the  said  Company  shall,  unless  they  think 
fit  to  redeem  the  land  tax,  be  liable  from  time  to  time  to  make 
good  such  deficiencies. 

Sect.  5.  As  the  intended  railway  is  to  be  carried  by  means  of 
a  tunnel  through  the  town  of  as  aforesaid,  the  same  shall 

be  constructed  under  the  houses  and  streets  in  the  line  marked 
out  on  the  plan  deposited  with  the  clerk  of  the  peace,  according 
to  a  section  and  specification  submitted  to  and  approved  by  the 
surveyor  of  the  corporation  of  previous  to  the  work  being 

commenced,  who  shall  at  all  times  have  full  liberty  and  autho- 
rity, with  any  assistants  or  workmen,  to  inspect  and  examine 
the  same  during  the  progress  of  the  work,  and  during  the  time 
the  said  tunnel  continues  to  be  used ;  and  it  shall  not  be  lawful 
for  the  said  Company  or  their  workmen  to  use  any  gunpowder 
for  the  purpose  of  blasting  without  the  consent  of  such  sur- 
veyor ;  and  in  case  any  agent  or  servant  of  the  said  Company 
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Qse  any  ganpowder,  he  shall  for  every  such  offence  forfeit  a  sum     No.  xxvii. 

not  exceeding  5Z.,  to  be  recovered  as  any  other  penalty  under  «« »«y    g<- 

this  Act :  Provided  always  that  no  deviation  shall  be  made  in 
the  said  plan  and  sections  without  the  consent  of  such  sur- 
reyor :  Provided  also  that  in  case  it  be  found  necessary  to  form  Openings  into 
ejes  or  openings  from  the  said  tunnel,  the  same  shall  be  formed 
in  such  places  only  and  according  to  the  specification  and  sec- 
tkm  previously  submitted  to  and  approved  by  the  said  surveyor. 
Sect.  6.  Where  the  said  tunnel  is  to  cross  any  drain  or  sewer,  Sewen  to  be 

J  ..  .  X        ix       xi.     J-       X*  r  J      •  altered  accord- 

aiid  It  IS  necessary  to  alter  the  direction  of  any  drain  or  sewer,  JQg  ^  directions 
such  alteration  shall  be  made  according:  to  the  directions  given  °f  »"^v*yore  of 

°  °  highways. 

by  the  surveyors  of  highways  of  the  town  of  ,  such  direc- 

tions to  be  stated  and  delineated  in  some  specification  and  sec- 
tion ;  and  in  case  the  corporation  of  the  said  town  of  ,  by  Corporation 

■  .  "    mdy  make  new 

nrtue  of  any  powers  vested  in  them,  deem  it  necessary  to  make  sewers, 
any  new  or  additional  sewers  or  drains  in  any  part  of  the  line 
of  the  said  tunnel,  it  shall  be  lawful  for  them  to  construct  the 
same  in  such  manner  as  to  them  seems  requisite,  so  as  such 
constmction  does  not  interfere  with  the  carriage  or  conveyance 
(rf'any  goods  along  the  said  tunnel:  Provided  always  that  the 
said  Company  shall  keep  the  said  tunnel  and  the  openings  and 
other  works  appertaining  thereto  in  constant  repair,  to  the  sa- 
tislmction  of  the  surveyor  of  the  said  corporation. 

Sect.  7.  Before  the  said  Company  proceed  to  undermine  any  Company  to 
houses  for  the  purpose  of  excavating  any  tunnel,  they  shall,  if  r^air."°°*^ 
required  by  the  owners  of  such  houses,  purchase  the  same,  and  Company  to 

,  .  ,         .  .  I.       •      iv       purchase  houses 

pay  purchase  or  consideration  money  m  manner  neremalter  ^h^t  may  be  un- 
mentioned.  ^"°^*°^^' 

Sect  8.  If  any  person  be  applied  to  by  or  on  behalf  of  the  whole  of  pro- 
said  Company  to  sell  any  part  of  any  house  or  building  in  the  bought  in  cer- 
said  town  of  for  any  of  the  purposes  of  this  Act,  and  he  ^^^"  ''**^- 

signify  his  inclination  to  treat  for  the  same,  nothing  in  this  Act 
shall  be  deemed  to  extend  to  compel  such  person  to  sell  any 
thing  less  than  the  whole  property. 

Sect  9.  In  case  the  said  Company  purcliase  any  lands,  tene-  Suiyect  to  co- 

I  J       r  •  u-        u      venanls  in 

mmts  or  hereditaments  to  the  eastward  ot  ,  witnm  the  leases, 

•aid  town  of  ,  the  same  shall  be  purchased  subject  to  the 

performance  of  the  several  covenants,  conditions  and  restrictions, 
contabed  in  any  existing  lease ;  and  it  shall  not  be  lawful  for 
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No.  XXVII.    the  said  Company  to  use  or  permit  to  be  used  any  locomotive 

**^    *^'    engine  upon  the  said  railway  within  the  town  of 

Pavmnent  ooc         Sect.  10.  In  case  it  be  requisite  to  take  up  any  of  the  pave- 
to  bo  takon  op  •  •  i* 

wiiboot  coueot  ment  in  the  public  streets  or  highways  in  the  said  town  of 

of  lonre^or.       ^j^^  ^^^  ^j^^jj  ^^^  j^  ^^^^  without  the  consent  of  the  surveyors 

of  the  highways  in  writing  for  that  purpose  first  had  and  ob- 
tained. 
Eo^oM  to  con-      Sect.  1 1 .  The  furnace  of  every  steam  engine  to  be  erected 
tmoke.      ^^     ^y  ^®  ^^  Company,  under  the  powers  of  this  Act,  shall  be 

constructed  on  the  principle  of  consuming  its  own  smoke :  Pro- 
vided always  that  nothing  in  this  Act  contained  shall  authorize 
the  said  Company  or  their  agents  &c.  to  set  up  any  fixed  or 
permanent  fire  engine,  steam  engine  upon  any  of  the  lands  or 
grounds  belonging  to  or  within  five  hundred  yards  of  the 

same :  Provided  also  that  every  locomotive  engine  shall  be  con- 
Od  paio  of  for-   structed  upon  the  principle  of  consuming  its  own  smoke ;  and 
*  *°*      *         the  said  Company  or  any  person  using  any  engine  not  consum- 
ing its  own  smoke  shall  be  liable  for  every  such  ofience  to  for- 
feit any  sum  not  exceeding  20/.  on  conviction  before  two  jus- 
tices, the  same  to  be  levied  as  other  penalties  are  by  this  Act 
directed  to  be  levied  and  to  be  applied  as  the  said  two  justices 
Notice  to  be       direct:    Provided  always  that  no  such  conviction  shall  take 
fo^oDmpIaiot.      place  unless  upon  the  previous  complaint  or  information  upon 

oath  or  solemn  affirmation  of  some  person,  who,  previous  to 
such  information,  has  given  ten  days'  notice  to  the  said  Com- 
pany or  their  clerk,  or  other  person  owning  or  using  such 
engine  as  aforesaid;  that  the  said  complainant  considers  the 
same  to  be  a  nuisance  affecting  the  house  or  land  in  his  pos- 
session, and  specifying  the  length  of  road  along  which  the  said 
complainant  considers  such  house  or  land  to  be  thereby  af- 
AppeaUgaiDtt    fected :  Provided  also  that  every  such  conviction  shall  be  filed 

at  the  next  quarter  sessions  of  the  peace,  unless  such  sessions 
be  held  within  ten  days  after  such  conviction ;  in  that  case  the 
same  shall  be  filed  at  the  quarter  sessions  next  following ;  and 
the  said  Company  or  any  persons  thinking  themselves  aggrieved 
by  such  conviction  shall  be  at  liberty,  within  four  calendar 
months  after  the  same  has  been  made,  to  appeal  to  any  quarter 
sessions,  giving  ten  days*  notice  in  writing  of  their  intention  to 
appeal,  and  entering  into  a  recognizance  with  two  sufficient 
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suretiesy  conditioned  to  try  such  appeal,  and  abide  the  award    No.  XXVII. 

and  order  of  the  court  thereon ;  and  the  said  justices  shall  de "^^ 

termine  whether  such  locomotive  engine  did  at  the  time  spe- 
cified in  the  indictment  consume  its  own  smoke,  and  thereupon 
shall  either  quash  or  confirm  such  conviction,  and  mitigate  any 
penalty,  or  order  any  money  to  be  returned  that  has  been  levied 
m  pursuance  thereof,  and  such  costs  to  be  paid  to  the  party  in 
whose  favour  such  appeal  has  been  decided,  as  the  said  justices 
in  their  judgment  think  reasonable. 

Sect.  12.  Where  the  said  railway  &c.  crosses  any  turnpike  CroitiDgt. 
road  or  public  highway,  the  ledge  or  flanch  of  such  railway,  for 
the  purpose  of  guiding  the  wheels  of  the  carriages,  shall  not 
rise  above  the  level  of  the  road  or  sink  below  the  same  more 
than  one  inch. 

Sect.  13.  Where  any  bridge  is  made  for  the  purpose  of  car-  Bridget  over 
rying  any  railroad  over  any  turnpike  road  &c.  the  arch  of  any  ^  ^^ 
such  bridge  shall  leave  a  clear  and  open  space  under  it  of  not 
less  than  fifteen  feet,  and  the  height  from  the  surface  of  such 
road  to  the  centre  of  the  arch  not  less  than  sixteen  feet.  And 
where  it  is  necessary  to  erect  any  bridge  for  carrying  such  road 
oyer  any  railway,  the  ascent  of  every  such  bridge  shall  not  be 
more  than  thirteen  feet ;  and  a  good  and  sufficient  fence  shall 
be  made  on  each  side  of  every  such  bridge  not  less  than  four 
feet  above  the  surface  of  such  bridge. 

Sect.  14.  Where  the  railway  crosses  such  roads  on  a  level,  lUiiwav  cro«- 
the  said  Company  shall  erect  and  at  all  times  maintain  a  suffi-  sameTeYei?  ^  ^ 
dent  gate  on  each  side  of  such  road,  where  the  said  railway 
communicates  with  the  same,  which  gates  shall  be  constantly 
kept  shut,  except  at  such  times  as  carriages  passing  along  the 
said  railway  have  to  cross  such  road,  and  then  shall  be  opened 
only  for  the  purpose  of  letting  such  carriages  pass  through. 

Sect.  15.  Nothing  herein  contained  shall  authorize  the  said  Houses  and  gar- 
Company  to  take  for  the  purposes  of  the  said  railway  any  land  used,  unless 
or  ground  set  apart  as  a  garden,  orchard,  yard,  paddock,  park,  2h^^.*" 
plantation,  walk,  or  avenue  to  a  house,  without  the  consent  of 
the  owner,  except  such  as  are  specified  in  schedule. 

Sect.  16.  In  all  cases  where  in  the  exercise  of  the  powers  Making  a  tem- 
hereby  granted,  any  injury  must  be  done  to  any  road,  public  or  ^^^^ 
private,  so  as  to  render  it  impassable  or  inconvenient,  the  said 
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No.  XXVII. 
Raiiwuy  Act. 


What  Undi  to 
be  tikeD. 


Company  re- 
auired  to  shew 
tnat  amount  hai 
been  tobtcribed 
for. 


Fraudulent  Rf« 
•igumentt  to 
multiply  votes. 


Company  shall  not  proceed  to  use  such  road  until  they  have  at 
their  own  expence  caused  a  good  and  sufficient  road  to  be  set 
out  instead  thereof;  and  where  the  road  is  a  turnpike  road^  the 
temporary  road  shall  be  so  made  and  the  principal  road  restored 
within  six  calendar  months  after  the  commencement  of  the 
operation ;  and  the  railroad,  where  it  crosses  such  turnpike  road, 
shall  be  kept  in  repair,  so  as  to  prevent  obstruction  to  the  pas- 
sage along  such  road. 

Sect.  17.  The  lands  or  grounds  to  be  taken  for  the  purposes 
of  this  Act  shall  not  exceed  yards  in  breadth,  except  in 

such  places  where  it  is  judged  necessary  for  engines  or  carriages 
to  turn  or  pass  each  other,  or  to  raise  embankments,  or  to  cross 
vallies  or  low  grounds ;  and  not  above  yards  in  any  place, 

except  at  or  near  to  the  termination  of  the  said  lines  within  the 
townships  of 

Sect.  18.  Provisions  as  to  bodies  politic  and  persons  under 
disabilities  selling  lands,  see  ante,  No.  XXIV.  s.  17  et  seq. 

Sect.  19.  Sum  to  be  raised  by  the  proprietors  and  to  be  di- 
vided into  shares,  see  ante.  No.  XXIV.  s.  38. 

Sect.  20.  Provided  always,  in  case  the  owner  of  or  person 
interested  in  any  lands,  tenements,  or  hereditaments  authorized 
to  be  taken  by  virtue  of  this  Act,  require  the  said  Company  to 
shew  that  the  whole  amount  of  the  said  sums  has  been  sub- 
scribed as  herein  mentioned,  the  said  Company  shall  and  they 
are  hereby  required  so  to  do  by  the  production  of  a  certificate  in 
writing  to  that  effect  under  the  hand  of  any  justice  of  the  peace 
of  the  said  county  of  ,  which  certificate  shall  be  deemed 

good  evidence  of  the  fact. 

Sect.  21.  Shares  to  be  deemed  personalty,  see  ante.  No. 
XXIV.  s.  39. 

Sect.  22.  Compelling  payment  of  subscriptions,  see  ante.  No. 
XXIV.  s.  69. 

Sect.  23.  Mode  of  voting,  see  ante.  No.  XXIV.  ss.  43 — 45. 

Sect.  24.  If  any  person  or  body  politic  fraudulently  and  col- 
lusively  assign  any  shares  to  other  persons  in  trust  for  them, 
for  the  purpose  of  obtaining  a  greater  number  of  votes,  he  shall 
on  conviction  on  the  oath  or  affirmation  of  two  witnesses  before 
any  two  justices  of  the  peace  of  the  said  county  of  forfeit 

the  sum  of  £60. 
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Sect.  25.  Names  of  proprietors  to  be  entered,  and  certificate    No.  xxvii 
of  their  shares  given  to  them,  see  ante,  No.  XXIV.  s.  39.  ^^"^^  ^^ 

Sect  26.  Borrowing  by  way  of  mortgage,  see  ante,  No. 
XXIV.  s.  41  et  seq. 

Sect.  27.  First  and  general  meetings,  see  ante.  No.  XXIV.  s. 
^  etuq. 

Sect.  28.  The  said  Company  at  the  said  first  general  meeting, 
or  at  some  meeting  to  be  held  by  adjournment  of  the  same, 
shall  elect  persons  to  be  directors  to  manage  the  affairs 

of  the  said  Company,  three  of  whom,  whether  proprietors  of 
this  midertaking  or  not,  shall  be  nominated  by  and  the 

remaining  ,  who  shall  be  respectively  possessed  of  or  in- 

titled  to  shares  in  their  own  right,  shall  be  elected  by  the 

odier  proprietors  present  at  the  meeting,  and  they  shall  continue 
in  office  until  the  annual  general  meeting. 

Sect.  29.  Calling  special  meetings,  see  ante.  No.  XXIV.  s.  50. 

Sect.  30.  Chairmen  of  directors,  see  ante,  No.  XXIV.  ss.  51 
-54. 

Sect.  31.  Appointment  of  treasurer  and  clerk,  see  ante,  No. 
XXIV.  88.  47, 48. 

Sect.  32.  Books  of  entry,  see  ante,  No.  XXIV.  s.  47 

Sect.  33.  Provisions  as  to  making  calls  and  enforcing  pay- 
ments &c.  see  ante.  No.  XXIV.  ss.  69  —  61. 

Sect.  34.  Selling  shares  by  proprietors,  see  ante,  No.  XXIV. 
88.  62,  63. 

Sect.  35.  Previously  to  any  dividend  being  declared  out  of  Fund  for  conti 
the  net  profits  of  the  Company,  it  shall  be  lawful  for  the  said  fromThe'ncfpT 
directors  and  they  are  hereby  empowered  to  set  apart  one-tenth  ^^* 
of  the  same  to  form  a  fund  for  the  purposes  hereinafter  men- 
tioDed,  and  the  remaining  nine-tenths  only  of  such  net  profits 
shall  be  divisible  among  the  proprietors  :  Provided  always,  that 
if  at  any  time  such  net  profits  amount  to  the  sum  of  £  , 

m  such  case  the  whole  shall  be  divisible. 

Sect.  36.  And  the  said  directors  shall  invest,  in  the  names  of 
three  trustees,  for  and  on  behalf  of  the  said  Company,  such 
one-tenth  of  the  net  profits,  and  from  time  to  time  lay  out  and 
invest  the  dividends  and  interest  arising  therefrom,  until  the 
fiind  80  formed  shall  amount  to  the  sum  of  £  ,  when  the 

interest  and  dividends  thereof  shall  no  longer  be  invested,  but 
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Weight  of  ton- 
nage ascer- 
tained. 


be  applied  for  the  general  purposes  of  the  said  Company  :  Pro- 
vided always^  that  directors  shall  resort  to  reserved  fund  instead 
of  making  calls  on  proprietors. 

Sect.  37.  Regulations  as  to  the  acquisition  of  shares,  see  ante, 
No.  XXIV.  s.  64. 

Sect.  38.  Powers  of  directors,  see  ante,  No.  XXIV.  s.  66. 

Sect.  39.  Directors  may  appoint  committees  under  them,  see 
ante,  No.  XXIV.  s.  67. 

Sect.  40.  Accounting  by  officers,  see  ante,  No.  XXIV.  s.  53. 

Sect.  41.  Provisions  as  to  Company  taking  and  recovering 
&c.  rates,  see  ante,  No.  XXIV.  ss.  66 — 76. 

Sect.  42.  And  for  the  better  ascertaining  and  more  easily 
collecting  the  said  rates,  the  owner  or  person  having  care  of 
any  carriage  passing  upon  the  said  railway  shall  give  to  the 
collector  an  exact  and  true  account  in  writing,  signed  by  him, 
of  the  quantity  of  goods  contained  in  such  carriage,  whence 
brought,  and  where  intended  to  be  unloaded  or  left ;  and  if  the 
goods  are  liable  to  different  rates,  then  the  owner  shall  specify 
the  quantities  liable  to  each  rate ;  and  in  case  he  neglect  or  refuse 
to  give  such  an  account,  or  to  produce  a  bill  of  lading,  or  he 
give  a  false  account,  or  deliver  a  part  of  his  lading  at  any  other 
place  than  is  mentioned  in  such  account,  with  intent  to  evade 
the  payment  of  the  toll,  every  person  so  offending  shall  forfeit 
any  sum  not  exceeding  40*.  for  every  ton  of  goods  of  which  an 
account  is  refused  to  be  given  or  otherwise. 

Sect.  43.  For  better  ascertaining  the  tonns^e  of  goods  to  be 
charged  with  the  payment  of  rates  as  aforesaid,  one  hundred  and 
twelve  pounds  weight  shall,  for  the  purposes  of  this  Act,  be 
deemed  to  be  one  hundred  weight,  and  twenty  such  hundred- 
weight to  be  one  ton  ;  and  for  ascertaining  the  tonnage  of  stone 
and  timber,  fourteen  (or  "sixteen")  cubic  feet  of  stone,  forty 
cubic  feet  of  oak,  mahogany,  beech  and  ash,  and  fifty  cubic  feet 
of  all  other  timber,  shall,  for  the  purposes  of  this  Act,  be  deemed 
to  be  one  ton  weight. 

Sect.  44.  Provisions  as  to  weighing  carriages,  see  ante, 
No.  XXIV.  8.  77. 

Sect.  46.  Owners  of  waggons  to  put  their  names  on  the  out- 
side of  waggons,  see  ante,  No.  XXIV.  s.  86. 
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Sect  46.  Penalty  on  obstructing  railway,  destroying  works,    No.  XXVll. 
tc.  see  ante.  No.  XXIV.  s.  88.  ^^**^  ^"^' 

Sect.  47.  The  said  Company  shall,  at  their  own  costs  and 
charges,  make,  set  up  and  maintain  from  time  to  time  all  gates, 
bridges,  culverts,  fences,  ditches,  drains  and  passages,  over, 
under,  or  by  the  side  of  any  lands  adjoining  to  the  said  rail- 
way, of  such  dimensions  and  in  such  manner  as  any  two  jus- 
tices of  the  peace  for  the  said  county  of  shall  judge 
necessary  and  appoint,  (in  case  there  is  any  dispute  about  the 
same,)  for  the  use  of  the  owner  and  occupier  of  the  lands  or 
grounds  through  which  the  said  railway  is  made,  and  for  pro- 
tecting the  said  lands  from  trespasses  or  otherwise  ;  and  for  the 
purpose  of  making  such  gates  or  other  things,  it  shall  be  lawful 
for  the  said  Company,  their  servants  or  agents,  to  enter  upon 
the  said  lands  with  carts  and  horses,  and  to  do  all  necessary  acts 
thereupon ;  and  in  case  the  said  Company  neglect  or  refuse  to 
make  such  gates  &c.  for  the  space  of  twenty  days  after  the  time 
fixed  for  doing  the  same  by  said  justices,  it  shall  be  lawful 
for  the  owners  or  occupiers  of  such  lands,  who  find  themselves 
aggrieved  by  such  refusal  or  neglect,  to  make  such  gates  dec,  and 
all  the  reasonable  costs  and  charges  thereof,  to  be  settled  and 
allowed  by  such  two  justices,  shall  be  repaid  to  the  said  owner 
or  occupier,  and  in  default  of  payment  shall  be  levied  by  distress 
and  sale  :  Provided  always,  that  if  any  of  the  owners  or  occu- 
piers of  the  said  lands  apprehend  that  any  such  gates  dec.  so 
appointed  by  said  justices,  are  insufficient  in  number  or  situ- 
ation, it  shall  be  lawful  for  such  owners  &c.  afler  twenty-one 
days'  notice  given  to  the  said  Company,  with  the  approbation 
of  said  justices,  to  make  others  and  to  maintain  the  same  at 
their  own  costs  and  charges,  as  occasion  requires,  so  that  the 
parage  through  or  along  the  said  railway  be  not  obstructed 
for  any  longer  space  of  time,  or  in  any  other  manner  than  the 
same  would  necessarily  have  been  if  such  gates  &c.  had  been 
made  by  the  said  Company  :  Provided  also,  that  such  owner  &c. 
shall  be  at  liberty  to  pass  along  the  said  railway,  as  far  as  their 
lands  extend,  without  paying  toll. 

Sect  48.  Provision  that  railway  shall  be  free  on  payment  of 
tonnage,  see  ante,  No.  XXIV.  s.  78  :  Provided  always,  that  no 
person  shall  pass  with  any  waggon  or  carriage,  unless  the  same 
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No.  XXVII.    be  constructed  in  such  manner  as  shall  be  approved  of  by  the 

RaUway  Act,  .  «  .«  •  i  a^ 

1 engineer  ot  the  said  Company. 

Sect.  49.  No  waggon  or  other  carriage  shall  carry  at  any  one 
time  along  any  part  of  the  said  railway,  including  the  weight  of 
such  carriage,  more  than  four  tons  weight,  except  in  any  one 
piece  of  timber,  stone,  or  machinery,  which  nevertheless  shall 
not  exceed  eight  tons  weight. 

Sect.  60.  The  said  Company  shall  and  they  are  hereby  required, 
at  their  own  proper  costs  and  charges,  to  divide  and  to  keep  con- 
stantly divided  and  separated  all  land,  taken  for  the  purposes  of 
the  said  railway,  from  the  adjoining  lands  or  grounds,  with  good 
and  sufficient  rails,  hedges,  ditches,  mounds  and  other  fences,  in 
case  the  owners  or  occupiers  thereof  respectively  desire  the  same 
to  be  fenced  off ;  and  said  Company  shall  also  set  up  and  main- 
tain all  necessary  gates  and  stiles  in  such  fences. 

Sect.  51.  All  persons  opening  any  gate  set  across  said  railroad 
shall  shut  the  same  after  the  carriage  has  passed  through,  on 
pain  of  forfeiting  40*.  for  every  such  offence. 

Sect.  52.  It  shall  be  lawful  for  the  owner  and  occupier  of  adjoin- 
ing lands  to  lay  down  railways  from  their  respective  lands  to  com- 
municate with  the  said  railway,  and  the  said  Company  shall  be 
bound  to  make,  at  the  expence  of  the  said  owners  &c.,  openings 
in  the  ledges  or  flanches  thereof  convenient  for  effecting  such 
communication  :  Provided  always,  that  nothing  in  this  Act  shall 
extend  to  prevent  the  said  owners  kc.  to  make  any  railroad  or 
tramroad  across  the  said  railroad,  so  as  the  same  do  no  injuiy 
to  or  prevent  the  free  passage  along,  over,  or  upon  the  same. 

Sect.  53.  The  said  Company  shall  and  they  are  hereby  required, 
at  their  own  proper  costs  and  charges,  to  make  arches,  tunnels, 
culverts,  drains  or  other  passages,  over,  under,  or  by  the  side  of 
the  said  railroad,  of  sufficient  dimensions  to  convey  the  water 
from  lands  adjoining  thereto ;  and  also  to  make  proper  watering 
places  for  cattle  in  all  cases  where,  by  means  of  the  said  rail- 
road, the  cattle  of  any  person  occupying  such  lands  are  deprived 
of  their  ancient  watering  place,  and  to  supply  the  same  at  all 
times  with  water  from  such  rivers,  brooks,  streams  or  springs  of 
water,  as  would  have  supplied  the  cattle  of  such  person  if  the 
said  railway  had  not  been  made.  And  the  said  Company  shall 
and  are  hereby  authorized  to  make  so  many  watercourses  and 
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drains  by  the  side  of  or  under  the  said  railway,  or  in,  through.    No.  XX  VIL 

over  and  across  any  lands  adjoining,  of  such  dimensions  and  m 

such  manner  as  any  two  justices  of  the  county  of  or  the 

town  of  shall  judge  from  time  to  time  to  be  necessary  for 

supplying  watering  places  with  water ;  and  all  such  arches  kc 

shall  be  cleansed,  scoured,  and  maintained  and  kept  in  good 

and  sufficient  repair  by  the  said  Company;  and  it  shall  be 

lawful  for  any  person  to  apply  for  an  order  from  the  two  said 

justices,  who  are  hereby  authorized  at  their  discretion  to  grant 

an  order,  enabling  such  person  to  make,  cleanse  and  repair 

such  arches,  tunnels  &c.,  and  the  reasonable  expences  thereof 

(to  be  ascertained  by  said  justices)  shall  be  defrayed  by  the  said 

Company,  and,  in  case  of  nonpayment  by  the  said  Company, 

may  be  levied  and  recovered  by  distress  and  sale. 

Sect.  54.  In  all  cases  where  it  is  necessary  to  serve  any  notice.  Service  of  no- 

..  .,  J.  ^1  •  J  ^  •»«€  &c  on  the 

wnt  or  other  proceedmg,  upon  the  said  Company,  service  upon  Compeoy. 
any  two  [or  "  one"]  of  the  directors,  or  upon  the  clerk  or  trea- 
surer of  the  said  Company,  or  left  at  the  office  or  place  of  abode 
of  the  said  clerk,  shall  be  deemed  good  and  sufficient  service. 
And  where  it  is  necessary  for  the  said  Company  to  give  any  Notice  by  the 
notice  to  any  person  or  body  politic,  such  notice  may  be  signed    **  "^  ** 
by  the  said  clerk,  without  being  under  the  common  seal  of  the 
said  Company. 

Sect  55.  If  the  said  Company  do  not,  within  the  space  of  five 
years  frY>m  the  passing  of  this  Act,  agree  for  and  cause  to  be 
i^oed  and  paid  for,  as  in  this  Act  mentioned,  any  houses  or 
buildings  (or  **  any  lands,  tenements,  and  hereditaments,")  for 
the  purposes  of  making  the  said  railway,  in  that  case  the  powers 
given  by  this  Act  shall  cease,  determine,  and  be  utterly  null 
and  void. 

Sect.  56.  Provision  as  to  noncompletion  of  railway  within 
seven  years,  see  ante^  No.  XXIY.  s.  104. 

Sect.  57.  If  the  said  railway  or  tramroad,  hereby  authorized  Proviiion  in 
to  be  made,  be  abandoned  by  the  said  Company,  and  be  not  dooiog  the  rail- 
used  for  the  space  of  three  years,  in  such  case  the  ground  so  T'^^  «nderuk- 
porchased  or  taken  by  the  said  Company  for  the  purposes  of 
this  Act  shall  vest  in  the  owners  of  the  adjoining  lands  in 
naanner  following,  that  is  to  say,  one  moiety  thereof  shall  vest 
in  the  owner  of  the  lands  on  one  side,  and  the  other  moiety  in 
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No.  XXVIL   the  owner  of  tlie  lands  on  the  other  side ;  and  the  said  tunnel 

shall  in  such  case  rerert  to  the  coqM>ration  of  the  said  town  of 

;  and  the  said  Company  are  hereby  required,  upon  the 
request  of  the  mayor,  bailiff,  and  conmionalty  of  the  said  town 
of  ,  to  take  down  and  remove  the  walls  of  any  of  the  eyes 

or  openings  into  the  said  tunnel,  and  to  arch  over  or  fill  up  all 
cavities  occasioned  thereby ;  and  it  shall  be  lawful  for  the  said 
Company  in  such  case  to  sell  any  houses,  buildings,  or  lands 
purchased  within  the  said  town. 

Sect.  58.  Recovery  of  penalties,  see  aniej  No.  XXIV.  s.  96, 
and  power  to  apprehend  offenders,  ib.  s.  97. 

Sect.  59.  Compelling  attendance  of  witnesses  kc.  see  ante, 
No.  XXIV.  ss.  99- 

Sect.  60.  Distress  not  to  be  unlawful  for  irregularity,  see  ante. 
No.  XXIV.  s.  98. 

Sect.  61.  Limitation  of  actions,  see  ante,  No.  XXIV.  s.  103. 


ADMITTANCES. 
N0.XXVIII.  No.  XXVIII. 

Of  a  new 

Admittance  of  a  new  Tenant  to  Copyholds. 


fenant. 


as 


Obs.  1.  Admittance  is  the  acceptance  of  a  tenant,  which  give» 
equitable  but  not  a  legal  title ;  therefore  the  admittance  of  a  devi 
where  the  testator  had  not  surrendered  to  the  will,  conferred  no  ri 
in  a  court  of  law,  Doe  dem.  Vernon  v.  Vernon,  7  E.  8.  Admitta^^ 
of  a  tenant  for  life  is  the  admittance  of  a  remainderman  where  th-«^ 
is  no  custom,  Barnes  v.  Cooky  3  Lev.  308 ;  Dean  of  Ely  v.  CaJ^^"-^ 
cotty  8  Bing.  439.  So  the  admittance  of  joint  tenants  is  as  of 
tenant,  Kitcb.  122 ;  1  Co  v.  Watk.  Copyh.  338.  So  also,  as  it  sho 
seem,  in  the  case  of  coparceners,  1  Cov.  Watk.  339;  Rex  v. 
ofilie  Manor  of  Bonsally  3  B.  &  C.  173. 

2.  By  the  11  G.  4  &  1  W.  4,  c.  65,  s.  3,  an  infant  by 
guardian  or  attorney,  a  feme  covert  by  attorney,  and  a  lunatic 
committee,  may  be  admitted  to  copyholds.  If  in  such  cases  the  fi 
be  not  paid  within  three  months  after  admittance,  they  may  (by  s.-  P 
be  demanded  by  a  note  in  writing,  to  be  signed  by  the  lord  of  ^^^ 
manor  or  his  steward  and  left  with  the  guardian  of  the  infant,  ^^ 


Stamp. 
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kme  oovert  or  her  husband,  and  the  committee  of  the  lunatic,  sec    No.  XXVlll. 
AbsL  of  the  11  G.  4  &  1  W.  4,  c.  65,  Append.  No.  V.  Xl^^.'l 

tl»  By  the  55  6.  3,  c  164,  an  admittance  requires  a  stamp  of  1/. 
when  the  clear  yearly  value  exceeds  20/.,  but  where  it  is  under  that 
value,  a  5«.  stamp,  and  also  a  further  progressive  duty  of  1/.  for  every 
entire  quantity  of  1060  words  above  the  first  1060,  and  when  there 
IS  more  than  one  admittance  on  the  same  piece  of  vellum  or  parch- 
ment, the  proper  duty  to  be  paid  in  respect  to  each.  The  copy  of 
court  roll  of  any  admittance  requires  the  same  duty. 

Manor  of  F.  }     Be  it  remembered  that  on  the  day  of 

in  the  county  of        .  5  18     ( Tenant)  of  &c.  came  in 

his  proper  person  (a)  before  me  A.  B.  lord  (or  "  steward")  of 
the  manor  of  F.  afd  and  prayed  to  be  admitted  to  all  and  sin- 
gular the  customary  messes  Ids  tents  and  heredts  situate  lying 
and  being  within  and  pel  of  the  sd  manor  and  all  and  singr  or. 
the  preses  with  the  apts  thereunto  belonging  to  which  sd  preses 
the  said  (  T.)  became  intitled  as  eldest  son  and  hr  at  law  of  (/. 
E)  deed  late  a  copyhold  or  customary  tenant  of  this  manor. 
To  whom  I  the  sd  A.  B.  as  lord  of  the  sd  manor  personally 
granted  seisin  thereof  by  the  rod  (or  To  whom  the  lord  of  the  sd 
manor  by  me  his  said  steward  granted  &c.)  To  hold  to  him  the 
8d  (71)  and  his  hrs  for  ever  by  copy  of  court  roll  at  the  will  of 
the  lord  or  lords  for  the  time  being  (pr^  if  the  admittance  be  by 
the  steward,  say  in  the  common  form  "  at  the  will  of  the  lord") 
according  to  the  custom  of  the  sd  manor  by  the  several  yearly 
rents  and  services  therefore  due  and  of  right  accustomed. 
-ind  the  sd  (  T.)  gave  to  the  lord  for  his  fine  £  but  the 

fealty  was  respited  (6).  And  so  saving  to  the  lord  his  right  the 
sd  (71)  was  admitted  tenant  to  the  sd  preses  in  manner  and 
form  afd 

In  the       ^S.  S.  A.  B.  lord  (or 

presence  of  |.  R'.  R.  "  steward")  &c. 


(a)  Or  in  the  case  of  an  iufant,  feme  covert  or  lunatic,  "  by  C.  D.  of  &c.,  gent., 
hii  {or  her)  guardian,  (attorney  or  committee)." 

(6)  Where  in  the  case  of  an  infant,  feme  covert  or  lunatic,  the  fines  are  not  Exceptioiu 
P^  on  admittance,  then  omit  thb  clause,  and  add  **  and  so  sa\'ing"  &c. 
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AFPIDATITS. 


AFFIDAVITS,  AFFIRMATIONS  OR 
DECLARATIONS. 


1 .  Affirmations  by  Quakerf,  Moravians 

and  Separatists. 

2.  Declarations  substituted  for  Oaths 

and  Affidavits. 

3.  Oaths  Sfc,  to  be  taken  in  Court. 


4.  Voluntary  Oaths  abolished. 

5.  DecUiration  of' utt citing  Witness. 

6.  Affidavits  exempt  from  Stamp  Duty 

or  otherwise. 


AflfirmatioM  by 
Quakers  and 
Moravians. 


Separatists. 


Declarations 
substituted  for 
oaths  and  affi- 
davits. 


Oaths  &c.  to  be 
taken  in  court. 


Voluntary  oaths 
abolished. 


Declaration  of 
attesting  wit- 
ness. 


Affidavits  ex- 
empt from  stamp 
duty  or  other- 
wise. 


Sect.  1.  By  the  3  &  4  W.  4,  c.  49,  amending  and  extending  the 
8  G.  I,  c.  6,  and  22  Q.  2,  c.  46,  s.  36,  Quakers  and  Moravians  are 
permitted  to  make  a  solemn  affirmation  or  declaration  instead  of  an 
oath  or  affidavit  in  all  cases  where  an  oath  is  required,  and  falsely 
affirming  is  made  punishable  as  perjury.  By  c.  82  of  the  same 
statute  a  similar  provision  is  extended  to  a  description  of  dissenters 
called  Separatists,  see  further,  Dig.  and  Ind.  p.  i.  tit.  Affirmations; 
p.  ii.  tit.  Quakers. 

2.  By  the  5  &  6  W.  4,  c.  62,  provisions  are  made  for  abolishing 
oaths,  affidavits  and  affirmations ;  by  (s.  2)  in  all  official  matters 
relating  to  the  excise,  customs  &c. ;  by  (s.  9)  in  the  case  of  church- 
wardens and  sidesmen ;  by  (s.  10)  in  the  case  of  persons  acting  in 
turnpike  trusts;  by  (s.  11)  in  taking  out  a  patent;  by  (s.  12)  in  the 
case  of  pawnbrokers ;  by  (s.  14)  in  transferring  stock. 

3.  By  (s.  7)  of  the  last-mentioned  statute,  oaths  and  affirmations 
are  to  be  administered,  taken  and  made  as  before  in  all  judicial  pro- 
ceedings in  courts,  or  in  any  proceedings  before  magistrates  by  way 
of  summary  conviction. 

4.  By  (s.  13)  of  the  same  statute,  justices  of  the  peace  are  not  to 
to  administer  or  receive  voluntary  oaths  or  affidavits  touching  matters 
whereof  they  have  no  jurisdiction ;  but  by  (s.  18)  any  justice  of  the 
peace,  or  notary  public,  or  other  officer  now  by  law  authorized  to 
administer  an  oath  in  confirmation  of  written  instruments,  or  allega- 
tions, or  proof  of  debts,  or  of  the  execution  of  deeds,  may  now  take 
and  receive  the  declaration  of  any  person  voluntarily  making  the 
same. 

5.  By  (s  16)  of  the  same  statute,  a  declaration  in  writing  by  any 
attesting  witness  is  to  be  sufficient  to  prove  the  execution  of  any  will 
or  codicil. 

6.  By  the  55  G.  3,  c.  184,  affidavits  not  made  for  the  immediate 
purpose  of  being  filed  or  used  in  any  court  of  law  or  equity,  are  liable 
to  the  stamp  of  2s.  6d.  for  every  sheet,  or  piece  of  paper,  parchment 
or  vellum,  on  which  the  same  shall  be  written  or  authorized  by  law. 
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It  is  presumed  that  declaratioDS  being  substitated  for  affidavits  will  be 
liable  to  the  same  stamp  duty.  As  to  the  limit  of  the  exemption  of 
affidants  from  the  stamp  daty,  see  4  &  5  V.  c.  34  (Dig.  p.  iii.  tit. 
Law  PRocBBjnNas). 


No.  XXIX.  No.  XXIX. 

Affidavit  on  the  Grant  of  Administration  with  the  Will 

annexed. 

Obs.  As  to  the  different  kinds  of  administration^  and  the  affidayits 
required  by  the  Stamp  Acts,  see  Dig.  p.  ii.  tit.  Administration, 

EXSCUTORS. 

A.  B.  (a)  of  &c.  maketh  oath  and  saith  that  the  paper  writing 
now  produced  by  this  deponent  (b),  for  the  purpose  of  being 
proredy  to  the  best  of  this  deponent's  belief  (c)  is  and  contains 
the  last  will  and  testament  of  C.  D.,  late  of  in  the  county 

of  ,  deceased,  who,  as  this  deponent  has  been  informed 

and  believes,  departed  this  life  on  or  about  the  day  of 

last  past,  and  was  buried  on  or  about  day  of 

next  thereafter,  at  in  the  same  county  (or  as  the  case  may 

he);  and  this  deponent  further  saith,  that  the  personal  estate 
and  effects  of  the  said  testator,  to  which  he  was  intitled  at  the 
time  of  his  death  beneficially,  and  without  making  any  deduction 
or  allowance  by  reason  or  on  account  of  the  debts  or  lawful 
demands  of  or  upon  the  said  testator,  are  under  the  amount  or 
value  of  £ 

Sworn  (d)  &c. 


(a)  If  it  be  a  Quaker  or  Moravian,  see  Pref.  s.  1,  say,  **  I,  A.  B.  of  &c.  being 
ODe  of  the  people  called  Quakers  (or*  *'  one  of  the  persuasion  of  the  United 
Brethren  called  Moravians,")  do  upon  this  solemn  affirmation  made  according  to 
tU  rites  of  roy  religion  declare  that,"  &c.  If  it  be  a  Separatist,  say,  "I,  A.  B. 
of  &c  do  in  presence  of  Almighty  God  solemnly,  sincerely,  and  truly  affirm  and 
declare  that  I  am  a  member  <^  the  religious  sect  called  Separatists,  and  that  the 
taking  an  oath  is  contrary  to  my  religious  belief,  as  well  as  essentially  opposed 
to  the  tenets  of  that  sect :  And  I  do  also  declare  in  the  same  solemn  manner  that 
I  this  affirmant  did/'  &c. 

(&)  "  By  me  this  affirmant." 

(c)  *<  Of  my,  this  affirmant's,  belief." 

(d)  «  Affirmed." 
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No.  XXX.  No.  XXX. 

Affidavit  of  a  Creditor  on  applying  for  Letters  of  Adminis- 

tration  where  the  Executor  is  abroad. 

Obs.  By  the  38  G.  3,  c.  87,  s.  2,  it  is  provided,  that  at  the  end  of 
twelve  calendar  months  after  the  death  of  a  testator,  if  the  executor 
is  out  of  the  jurisdiction  of  the  courts,  special  administration  may  be 
granted  upon  the  application  of  any  creditor,  next  of  kin  or  legatee, 
grounded  upon  an  affidavit  to  the  effect  following,  see  Dig.  p.  ii.  tit 
Administration. 

A.  B.,  of  &c.  (a),  maketh  oath,  that  there  is  due  and  owing  to 
him  on  bond  (or  "  simple  contract,"  or  "  account  stated,"  as 
the  case  may  be)^  from  the  estate  and  effects  of 
late  of  ,  deceased,  to  the  best  of  his  belief  the  sum  of 

£  (J),  and  that  C.  B.,  the  only  executor  capable  of 

acting,  and  to  whom  probate  has  been  granted,  has  departed 
this  kingdom,  and  is  now  out  of  the  jurisdiction  of  her  Majesty's 
courts  of  law  and  equity,  and  that  this  deponent  is  desirous  of  (c) 
exhibiting  a  bill  in  her  Majesty's  court  of  ,  for  the 

purpose  of  being  paid  his  demand  out  of  the  assets  of  the  said 

testator. 

{Deponent.) 


No.  xxxr.  No.  XXXI. 

^y  o^^fcutor     Affidavit  by  an  Executor  or  Administrator  of  Deficiency  of 
trator.  AssetSy  in  order  to  obtain  a  Return  of  Duty, 

Obs.  This  affidavit  is  required  by  55  G.  3,  c.  184,  s.  51,  sec  Dig. 
p.  ii.  tit.  Administration. 

A.  B.,  of  dec,  maketh  oath,  that  probate  of  the  last  will  of 


(a)  As  to  the  form  where  it  is  a  Quaker,  Moravian  or  Separatist,  see  ante, 
Pref.  8.  1 . 

(6)  Where  it  is  a  next  of  kin  or  legatee,  instead  of  the  affidavit  of  debt,  say 
'<  A.  B.  &c.  maketh  oath  &c.  that  he  is  the  next  of  kin  of  &c,"  or  "  a  legatee 
named  in  the  will  of  &c." 

(c)  Where  it  is  a  next  of  kin  or  legatee  "  of  administering  to  the  estate  and 
effects  of  &c.  for  the  purpose  of  obtaining  his  share  of  the  same,"  or  "  of  obtaining 
the  legacy  given  to  him  by  the  said  will." 
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(testator)  [or  *^  letters  of  administration  of  the  estate  and  effects 
ofiintestate)^  ,  deceased,  was  [or  "  were"]  granted  to  hiui, 

and  that  the  estate  and  effects  of  him  the  said  &c.  was  sworn 
to  be  under  the  value  of  £  ,  and  a  stamp  duty  of  £ 

was  paid  thereon ;  and  this  deponent  furr  saith  that  the  schedule 
hereunto  annexed  and  subscribed  by  him  doth  contain  a  true 
and  full  account  of  the  goods,  chattels  and  personal  estate  of 
,  to  the  best  of  this  deponent's  knowledge  and  belief; 
and  this  deponent  furr  saith,  that  such  goods  &c.  do  not,  as  he 
Terily  believes,  exceed  the  amount  of  ,  and  he  hath 

actually  paid  debts  justly  due  and  owing  from  the  deceased  at 
the  time  of  his  death  to  the  full  amount  of  £  ,  which, 

being  deducted  from  the  value  of  the  goods,  doth  reduce  the 
same  to  the  amount  of  £ 


No.  XXXI. 

By  an  Eitnttttr 
or  Adminh" 
Irator 


No.  XXXII. 

Affidavit  of  the  Execution  of  Deed  of  Submission  to 

Arbitration. 

Obs,  Before  an  award  can  be  enforced  under  9  &  10  W.  3,  c.  15 
(see  Dig.  p.  ii.  tit  Arbitration),  the  submission  must  be  made 
^  nile  of  court,  for  which  purpose  there  must  be  an  affidavit  of  the 
execution  of  the  deed  of  submission  by  one  of  the  witnesses ;  and 
where  there  are  several  parties  to  the  deed,  it  must  be  shewn  that 
^1  have  executed  the  deed,  Antram  v.  Chace,  15  E.  209;  and  sec 
Biddel  V.  DowsBj  6  B.  &  C.  255.  As  to  the  exemption  from  the 
stamp  duty,  see  Pref.  6. 

In  the  Q.  B.  (or  other  court  of  which  the  submission  is  to 
be  made  a  rule.) 
A.  B.  of  &c.  maketh  oath  and  saith,  that  he  was  present  at 
^e  execution  of  the  bond  or  obligation  (or  "  agreement,"  as 
^he  case  may  be)^  hereunto  annexed,  and  made  or  expressed  to 
he  made  by  E.  H.  of  &c.  therein  mentioned,  and  did  see  him 
duly  sign  and  seal,  and  as  his  act  and  deed  deliver,  the  said 
hond  or  obligation;  and  that  the  names  E.  H.  and  A.  B.  set 
^d  subscribed  thereto  ai'e  respectively  the  proper  handwriting 
of  the  said  E.  H.  and  this  deponent. 


No.  XXX II. 

Arbtiratiim 

(Deed  nf  Sub- 

mmwny. 
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No.  XXXIII. 

Award 

(Enlargement 

of  Time), 


No.  XXXIII. 

Affidavit  of  Enlargement  of  Time. 

Obs.  An  affidavit  verifying  the  fact  that  the  arbitrator  has  enlarged 
the  time,  according  to  the  power  given  to  him,  and  also  that  the 
defendant  had  notice  of  such  enlargement^  is  necessary  to  ground  an 
attachment  upon  for  nonfulfilment  of  the  award,  Davis  v.  Yau^ 
15  E.  97. 

In  the  Q.  B.  &c.  (see  last  precedent.) 
A.  B.  of  &c.  maketh  oath  and  saith,  that  the  time  for  making 
the  award  hereunto  annexed  was  duly  enlarged  to  the 
day  of  last,  as  appears  by  an  indorsement  on  the  sd 

bond  or  obligation,  and  the  said  award,  as  he  the  sd  deponent 
verily  believes,  was  made  within  the  time  limited  for  making 
the  same.     And  this  deponent  furr  saith,  that  at  the  time  of 
demanding  payment  of  the  sum  of  £  so  awarded  the  sd 

(defendant)  had  notice  that  the  time  for  making  the  sd  award 
had  been  enlarged,  and  that  the  said  award  was  made  as  afore-^ 
said. 

Sworn  &c. 


I 


No.  XXXIV. 

Artiele*  of 

Cterhhip, 

(Execution). 


No.  XXXIV. 

Affidavit  of  the  Execution  of  Articles  of  Clerkship^ 

Obs.  1.  This  affidavit  must  be  made  by  one  of  the  subscribing 
witnesses,  and  sworn  before  a  judge  of  that  court  of  which  the  attorney 
is  admitted,  within  three  months  after  the  execution  of  the  articles. 
There  is  the  like  restriction  as  to  time  on  the  assignment  of  articles. 
See  Dig.  p.  ii.  Attornies  ;  p.  iii.  tit.  Solicitors. 

2.  As  to  affidavits  injudicial  proceedings,  see  Pref.  s.  6. 

A.  B.  of  kc.  maketh  oath  and  saith  That  he  this  dept  did 
see  H.  H.  gent,  one  of  the  atties  of  her  Maj.  Ct  of  Q.  B.  (or 
"  C.  P.")  at  Westminster,  and  T.  F.  of  &c.  severally  sign  and  seal 
as  their  several  acts  and  deeds  in  due  form  of  law  and  deliver 
certain  articles  of  agrt  indented  bearing  date  the  day  of 

last  past  and  made  betn  the  sd  H.  H.  of  the  one  pt  and 
the  sd  T.  F.  of  the  or.  pt  whby  it  was  agrd  that  the  sdT.  F.  shd 
well  and  truly  serve  the  sd  H.  H.  as  his  elk  in  the  business  pro- 
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No.  XXXVI.  No.  XXXVI. 

ArtieUs 

{Service  under).  Qj  Service  under  Articles. 

Obs,  As  to  affidavits,  see  Pref.  s.  1 ;  and  as  to  Quakers,  see^fft 
Affidavit,  No.  XXIX. 

A.  B.  of  &c.  gent  maketh  oath  and  saith  That  he  hath  really 
and  truly  served  and  been  employed  by  C.  D.  of  &c.  gent,  as  his 
elk  in  the  practiee  of  an  attorney  and  solicitor  for  the  full  term 
of  five  years  pursuant  to  the  articles  hereunto  annexed.     And 
this  deponent  further  saith  That  he  did  previous  to  last 
term  affix  the  name  and  place  of  abode  of  him  this  dept  and 
also  the  name  and  place  of  abode  of  the  said  C.  D.  his  master 
in  the  Queen's  Bench  Office  and  on  the  outside  of  the  Court  of 
Q.  B.  in  Westminster,  and  that  he  did  also  previous  to  the  same 
term  likewise  enter  the  name  and  place  of  abode  of  the  sd  A.  B. 
in  the  book  kept  for  that  purpose  at  the  chambers  of  each  of  the 
judges  of  her  Maj.  Ct  of  Q.  B. 
Sworn  &c. 


N0.XXXVII.  No.  XXXVII. 

Certificaf 

(vtrijying).     Affidavit  verifying  Certificate  of  Acknowledgment  made  by  a 

Married  Woman. 

Conteauofthe       Obs.  1.    By  R.  G.  H.  T.  4  W.  4,  1834,  revoking  and  amending 
tffidtvii.  ^y^^  j^^jj^g  ^^  Michaelmas  Term,  1833,  the  following  affidavit,  except 

where  the  acknowledgment  is  taken  elsewhere  than  in  Englandy 
Wales,  or  Bermck-upon-Tweed,  is  directed  to  be  made  by  some 
practising  attoniey  or  solicitor  of  one  of  the  Courts  at  Westminster^ 
or  of  one  of  the  Counties  Palatine  of  Lancaster  or  Durham,  and  in 
all  cases  it  shall  be  deposed,  in  addition  to  the  verification  of  the  said 
certificate,  that  the  deponent  {or  if  more  than  one  person  join  in  the 
affidavit,  that  one  or  more  of  the  deponents)  knew  the  person  or 
persons  making  such  acknowledgment,  and  that  at  the  time  of 
making  such  acknowledgment  the  person  or  persons  making  the 
same  were  of  full  age  and  competent  understanding ;  and  that  one 
at  least  of  the  commissioners  taking  such  acknowledgment,  to  the 
best  of  his  knowledge  and  belief,  is  not  in  any  manner  interested  in 
the  transaction  giving  occasion  for  the  taking  such  acknowledgment, 
or  concerned  therein  as  attorney,  solicitor,  or  agent,  or  as  clerk  to 
any  attorney,  solicitor,  or  agent,  so  interested  or  concerned;  and  that 
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the  names  and  residences  of  the  said  commissioners^  and  also  the  No.  XXXVII. 

pboe  or  places  where  such  acknowledgment  or  acknowledgments     r^^^tig). 

ire  taken,  shall  be  set  forth  in  such  affidavit  j  and  that  previously  to 

Each  acknowledgment  being  taken,  the  deponent  had  inquired  of 

sach  married  woman  (or  if  more  than  one,  of  each  such  married 

woman)  whether  she  intended  to  give  up  her  interest  in  the  estate  to 

be  passed,  and  also  the  answer  given  thereto ;  and  where  any  such 

married  woman,  in  answer  to  such  inquiry,  declares  that  she  intends 

to  give  up  her  interest  without  any  provision,  the  deponent  shall 

state  that  he  has  no  reason  to  doubt  the  truth  of  such  declaration, 

and  verily  believes  the  same  to  be  true.    And  where  any  provisions 

has  been  agreed  to  be  made,  the  deponent  shall  state  that  the  same 

hai  been  made  by  deed  or  writing,  or  if  not  actually  made  before, 

that  the  terms  of  the  intended  provision  have  been  reduced  into 

writing;  which  deed  or  writing  he  verily  believes  has  been  produced 

to  tiie  said  judge  (master,  or  commissioners). 

2.  Ahd  it  is  hbrebv  further  ordered,  that  every  affidavit  shall  Affidavit  must 
ttate  the  parish  or  parishes,  or  place  or  several  places,  and  the  county  •^'®  PJ["^"  °' 
or  counties,  in  which  the  several  premises,  wherein  any  such  married  county, 
voman  appears  to  be  interested,  shall  by  deed  be  described  to  be 
iitQate 

3^  And  it  is  hereby  further  ordered,  that  the  affidavit  shall  Formofaffi- 
be  m  the  form  hereunto  annexed,  subject  to  such  variations  as  the    *^'^ 
cireimistances  of  the  case  render  necessary,  or  such  affidavit  may  be 
made,  where  it  is  found  convenient,  by  one  of  the  said  commissioners, 
vith  such  variations  in  the  form  thereof  as  shall  be  necessary  in  that 
behalf. 

4.  Affidavits  of  this  description  require  to  be  stamped,  being  made  Stamp, 
b  DO  suit.  Ex  parte  Branson^  4  Scott,  599 ;  see  Oen,  Obs.  supra. 

In  the  Common  Pleas 

A.  B.  (a)  of  &c.  in  the  co.  of  gent,  one  of  the  attomies 

or  solicitors  of  &c.  maketh  oath  and  saith  that  he  knows  M.  the 
wife  of  R.  L.  (b)  in  the  certificate  hereunto  annexed  mentd  and 


(«)  Where  more  than  one  join  in  the  affidavit,  "  A.  B.  of  &c.  in  the  county 
of  (kere  itate  trade,  prqfusionf  or  calling)^  and  C.  D.  of  ,  in  tlie 

nontj  of         ,  gent,  one  of  the  attomies  (or  "  solicitors")  of  the  Court  of 
VTCfiQjr  make  oath  and  say,  and  first  this  deponent  A.  B.  for  himself  maketh 
Qrtk  and  saith,  that  he  knows  M.  the  wife  of  R.  L."     As  to  the  form  in  the  case 
<f  Onkfii,  See.  wee  ante.  No.  XXIX.  n.  (a). 

(^)  If  Bore  than  one  married  woman,  "  and  L.  the  wife  of  R.  S." 


r 
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No.  XXXVII.  that  the  acknowledgement  therein  mentd  was  made  by  the  sd 

CirlifieaU        ^r    t  y    ^  » 

(vtrijjfing).  M.  L.  and  the  certificate  signed  by  the  judge  (or  "  master  or 
"  A.  B.  and  C.  D.  the  commissioners  in  the  sd  certificate 
mentd")  on  the  day  and  in  the  year  therein  mentd  at  in 

the  county  of  in  the  presence  of  this  deponent,  and  that 

at  the  time  of  making  such  acknowledgment  the  sd  M.  L  was 
of  full  age  and  competent  understanding  and  that  the  sd  M.  L 
knew  that  the  acknowledgment  was  intended  to  pass  her  estate 
in    the  preses   respecting   which   such    acknowledgment  was 
made  (a)     And  this  deponent  furr  saith  that  previous  to  the  sd 
M.  L.  (/')  making  the   sd  acknowledgment  he  this   deponent 
inquired  of  the  sd  M.  L.  whether  she  intended  to  give  up  her 
int  in  the  estes  in  respect  of  which  such  acknowledgment  was 
taken  witht  having  any  provision  made  for  her  in  lieu  of  or  in 
return  for  or  in  consequence  of  her  so  giving  up  her  int  in  such 
estes.     And  that  in  answer  to  such  inquiry  the  sd  (c)  M.  L. 
decld  that  she  did  intend  to  give  up  her  int  in  the  sd  estes  witht 
having  any  provision  made  for  or  in  consequence  of  her  giving 
up  such  int  of  which  declaration  of  the  sd  M.  L.  (d)  the  sd 
deponent  has  no  reason  to  doubt  the  truth  and  verily  believes 
the  same  to  be  true  (e)     And  lastly  this  deponent  saith  that  it 
appears  by  the  deed  acknowledged  by  the  sd  M.  L.  that  the 
preses  wherein  she  is  stated  to  be  interested  are  described  to  be 
in  the  parish  or  place  {or  '*  parishes  or  places")  of  in  the 

county  {or  counties)  of  &c  {as  the  case  may  be) 

(a)  When  the  acknowledgment  is  not  taken  by  a  judge  or  master,  add  "  Jnd 
this  deponent  furr  saitb  that  to  the  best  of  his  deponent's  knowledge  and  belief 
neither  of  the  sd  commissioners  is  {or  '  the  sd  A.  R*  or  '  the  sd  C.  D.  is  not*) 
in  any  manner  interested  in  tlie  transaction  giving  occasion  for  such  acknowledge 
ment  or  concerned  therein  as  attorney  solicitor  or  agent  or  as  clerk  to  any 
attorney  solicitor  or  agent  so  interested  or  concerned." 

(6)  If  more  than  one  married  woman,  say  '*  the  sd  M.  L.  or  L.  S.  making 
this  acknowledgment  he  this  deponent  inquired  of  each  of  them  the  sd  M.  and  L. 
whether  she  &c." 

(c)  Or  *'  each  of  them  the  sd  M.  L.  and  L.  S.  declared"  &c. 

((/)  Or  **  of  each  of  them  the  sd  M.  L.  and  L.  S." 

{e)  Or  **  decld  that  a  provision  was  to  be  made  for  her  in  consequence  of  her 
giving  up  her  int  in  such  estes  And  this  deponent  furr  saith  that  before  her 
acknowledgment  was  so  taken  he  was  satisfied  and  does  now  verily  believe  that 
such  provision  has  been  made  by  deed  or  writing  {or  *  that  the  terms  thereof 
have  been  reduced  into  writing')  And  that  such  deed  or  writing  has  been  pro- 
duced to  the  sd  Judge  {or  *  Master*  or  <  Commissioners' )/' 
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No.  XXXVIII.  Ncxxxvin. 

Affidavit  of  a  Debt.  dHh.    * 


O&f.  1.  An  affidavit  of  a  debt,  so  far  as  it  concerns  commercial  or  R^uitetof 
general  purposes,  ought,  1.  To  be  made  by  a  credible  person,  not  ^***  •ffi<J*viL 
one  convicted  of  any  felony,  Bland  v.  Drake,  1  Chitt  165 ;    but 
tee  7  &  8  6. 4,  c  28,  as  to  the  effect  of  a  pardon,  Dig.  and  Ind.  p.  i. 
Pardon.    2.  By  R.  H.  Oen.  2  W.  4,  reg.  1,  s.  5,  the  addition  of 
every  person  making  an  affidavit  of  debt  must  be  inserted  therein, 
and  deponent  describing  himself  as  A.  B.,  clerk  to  C.  D.,  is  not  suffi- 
cient, Daniels  v.  May,  5  D.  P.  C.  83.    This  rule  is  a  confirmation 
of  an  old  rule,  under  which  it  was  held  that  the  affidavit  must  con- 
tain the  state  and  degree  of  the  plaintiff  in  order  to  hold  the  defendant 
to  bail,  Jarrett  y.  DiUon,  1  East,  18 ;  but  if  it  state  the  place  where 
he  carries  on  his  business  it  is  sufficient,  and  need  not  give  his  place 
of  abode,  Hadape  v.  jTAome,  I  M.  &  S.  103.    3.  It  is  now  settled 
(though  formerly  doubted)  that  it  need  not  be  made  by  the  party 
himself,  it  being  sufficient  if  made  by  any  person  who  can  swear  to 
the  existence  of  the  debt.  Bland  v.  Drake,  uh.  sup.,  overruling  Clap" 
hamson  v.  Bonman,  2  Slra.  1226 ;  Vamnarral  v.  Julian,  1  Wils. 
231 ;  and  the  affidavit  need  not  state  that  the  deponent  was  connected 
▼ith  the  plaintiff  as  agent  or  otherwise,  Anderson  v.  Morgan,  4 
Taunt  231.     4.  The  affidavit  must  be  positive  as  to  the  fact  of  the 
debt;  stating  ^  as  appears  by  the  plaintiff's  ledger,''  and  the  like,  is 
not  Bofficient,  Fowler  v.  Morton,  2  B.  &  P.  48 ;  but  an  executor  or 
admbistrator  may  swear  to  the  best  of  hb  belief,  Sheldon  v.  Baker, 
1 T.  R.  84;  Lowe  v.  Farley,  1  Chitt.  92.    5.  The  cause  of  action 
must  be  explicit;  an  affidavit  of  debt  on  an  award  must  state  the 
&€t  of  submission  to  the  award,  and  that  the  money  was  due  on  a 
day  that  is  now  past.  Anon.  1  D.  P.  C.  5;  so  an  affidavit  of  debt, 
founded  on  an  agreement,  must  state  the  consideration  for  the  agree- 
ment. Walker  y.  Gregory,  1  D.  P.  C.  24;  and  if  for  money  yM, 
that  the  same  was  paid  at  the  request,  as  wdl  as  on  aoooonl  of  the  de- 
fendant, Marshall  v.  Davison,  2  Tyrw.  315. 

2.  Of  the  reqnbites  of  affidavits  to  be  used  in  eoarts,  see  Dig.  p«  iL  tU^wi^M  •d 
tit  Affidayits  and  the  antborities  there  eited*  \mS!\ft  '>Mn«. 

3.  Affidavits  of  a  d^  oome  properly  witiuD  the  exemf^Mi  frvn  %i^u,f. 
the  stamp  doty  provided  for  by  55  G.  3,  c.  IM-,  s^  amU,  Fref 

s.  6,  p.  98. 

A.  B.  of  &c.  ioT  **  clerk  Ac."  or  "  apprmtie^  lui.  U,  A.  Ti*"/ 
maketh  oath  and  sahh  that  the  UD  or  ^cr/jnUi  h^^/nV^  *'>' 
nexed,  of  goods  w  articles  expressed  to  have  b«ii  Ma^^^^M  <// 
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No.  XXXVIII.  C.  D.,  is  a  true  copy  or  transcript  of  the  ledger  book  of  him  the 

said  A.  B.  or  of  his  ("  clerk,"  "  apprentice  &c.")  entered  by  him 

the  said  deponent,  and  that  the  goods  were  ordered  by  and 
delivered  to  the  said  C.  D.  by  this  deponent  at  or  about  the 
time  in  the  said  bill  or  account  mentioned,  and  which  he  verily 
believes  the  said  C.  D.  received.  And  further,  that  he  this  de- 
ponent did,  on  or  about  the  day  of  ,  deliver  a  true  copy 
of  the  account  from  the  said  A.  B.  unto  {or  "  at  the  counting- 
house"  or  "  dwelling-house  of")  the  said  C.  D.,  and  that  he 
did  then  and  there  see  the  said  C.  D.,  who  thereupon  promised 
to  pay  the  same  forthwith  {or  otherwise^  as  the  case  teas),  and 
that  he  this  deponent  hath  not,  nor  any  other  person  to  his 
knowledge  or  belief,  received  or  been  tendered  the  amount  thereof 
{or  **  has  received  the  sum  of  £  and  no  more  towards  the 
amount  thereof"). 

Sworn  &c.  {Deponent,) 


No.  XXXIX. 

Execution  of 
Detdt. 


Required  by 
the  Registry 
Acts. 


No.  XXXIX. 

Affidavit  of  the  Execution  of  the  Memorial  of  a  Deed  by 

one  of  the  IVitnesses. 

Obs.  1.  This  affidavit  is  required  by  the  2  &  3  A.  c.  4,  for  the 
W.  Rid.  of  Yorkshire ;  6  &  6  A.  c.  35,  for  the  E.  Rid. ;  7  A.  c.  20, 
for  Middlesex  ;  and  8  G.  2,  c.  6,  for  the  N.  Rid. ;  see  Dig.  and  Ind. 
p.  i.  tit.  Inrolment.  By  the  5  &  6  W.  4,  c.  82,  the  execution  of  a 
deed  may  be  proved  by  a  declaration  instead  of  an  affidavit,  see  Pref. 
8.  2,  ante,  p.  98. 

2.  As  to  whether  this  affidavit  requires  a  stamp,  see  Pref.  s.  6, 
ante,  p.  98. 

A.  B.  [a  witness  to  the  execution  of  the  memorial,  and  of  the 
deed  memorialized]  of  in  the  county  maketh  oath 

and  saith  that  he  was  present  and  did  see  the  indre,  bearing 
date  &c.  referred  to  in  the  memorial  hereunto  annexed,  duly 
exted  by  C.  D.  {grantor)  [or  E.  F.  {grantee)']  of  in  the 

county  one  of  the  parties  to  the  same  indre.     And  this 

deponent  further  saith  that  he  was  present  and  did  see  the 
memorial  hereunto  annexed  duly  signed  and  sealed  by  the  said 
C.  D.  {or  E.  F.)  And  that  the  names  of  this  deponent  and  of 
{other  witnesses  to  the  memorial)  in  the  county  of  set 
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and  subscribed  to  the  said  memorial,  as  the  witnesses  to  the    No.  XXXIX. 

execution  thereof  by  the  said  C.  D.  (a?-  E.  F.)  are  of  the  respec-     ^'u^,  ^"^ 

tive  proper  handwriting  of  this  deponent  and  of  the  said  (other 

vltuesses), 

{Deponent  A.  B.) 

Sworn  at  the  public  office  (a),  Southampton 
Buildings,  the         day  of        ,  before  me, 

G.  H. 


No.  XL. 

Affidavit  of  Service  of  a  Petition  and  Order, 

Obs.  As  to  affidavits,  see  Pref.  s.  1 ;  and  as  to  Quakers  &c.,  see 
antey  No.  XXIX.  n.  (a). 

In  Chancery. 

In  the  matter  of  T.  B.  a  lunatic. 
6.  F.  of  &c.  maketh  oath  and  saith  That  he  this  dept  did  on 
the       day  of  inst  personally  deliver  to  M.  B.  cousin  and 

next  heir  of  the  said  T.  B.  and  H.  S.  aunt  of  the  sd  T.  B.  re- 
spectively a  true  copy  of  the  petition  and  order  thereon  herein- 
after mentioned  which  said  petition  appears  to  this  dept  to  have 
been  preferred  to  the  Ld  High  Chancellor  of  Gt  Britain  by  S.  S. 
ofic.  I.  H.  of  &c.  and  W.  T.  of  &c.  devisees  in  trust  for  the  sd 
T.  B.  the  lunatic  named  in  the  will  of  the  sd  lunatic's  ikther 
N.  B.  late  of  &c.  and  also  persons  appointed  in  and  by  the  sd 
will  to  have  the  care  and  custody  of  the  sd  T.  B.     And  it  was 
thereby  prayed  that  it  might  be  refen*ed  to  one  of  the  Masters 
of  the  Ct  of  Chancery  to  approve  of  one  or  more  psn  or  psns  to 
have  the  care  and  custody  of  the  psn  and  este  of  the  sd  lunatic 
they  giving  such  security  as  is  usual  in  like  cases.     And  the  sd 
order  appears  to  this  deponent  to  have  been  made  by  the  sd 
Ld  High  Chancellor  and  bears  date  the  &c.     And  by  such 
order  the  sd  Ld  H.  C.  directs  all  pties  concerned  to  attend  him 
in  the  matter  of  the  sd  petition  on  the  next  day  of  petitions  and 
Jiotice  thereof  to  be  given  forthwith. 
Sworn  &c. 


No.  XL. 

PetUiov, 
(Sfmct), 


(a)  This  is  an  a£Bdavit  of  a  memorial  in  Middlesex. 


no 
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Deelarathn, 
{Spoil§d 
Stamps), 


No.  XLI. 

Declaration  to  be  made  for  the  Allowance  of  Spoiled  Stam 

Obs,  As  it  is  presumed  that  this  is  one  of  those  ofEcial  oatl 
affidavits  for  which  a  declaration  may  be  substituted,  the  folloi 
has  been  given  in  that  form.     See  Pref.  s.  2. 

I,  T.  M.  of  &c.  gent,  in  ptnshp  with  S.  T.  R.  of  the  same  p 
&c.  atties  in  her  Majesty's  Court  of  at  Westminstei 

solemnly  and  sincerely  declare  That  the  following  stamps 
three  indres  at  35s  each  one  second  of  \5s  one  second  of  7 
on  parchment  two  affidavit  stamps  on  paper  of  &c.  five 
stamps  &c.  amounting  in  the  whole  to  £  are  the  prop 
of  me  the  sd  declarant  and  my  sd  ptnr.  And  that  I  this  dc 
rant  and  my  sd  ptnr  have  pd  the  full  value  for  the  same 
that  they  have  been  spoiled  or  become  useless  in  our  sd 
fession  and  that  we  have  not  charged  and  do  not  meai 
charge  the  same  or  any  of  them  to  any  psn  or  psns  wh 
And  unless  the  same  are  allowed  to  me  this  declarant  and 
sd  ptnr  I  this  declarant  and  my  sd  ptnr  will  be  losers  to 
full  amount  thof. 

Declared  by  the  above-named  declarant  T.  M.  "^ 
the  day  of  18      before  S 


No.  XLII. 

D§eUiratwn, 
(Debt). 


L 


No.  XLII. 

Declaration  of  a  Debt  due  to  a  Widow,  Administratrix  < 

her  Husband. 

Obs.  As  to  where  voluntary  declarations  may  or  may  not  be  n: 
see  Pref.  s.  4;  and  as  to  stamp,  see  Pref.  s.  6. 

I,  £.  G.  of  &c.  widow  and  administratrix  of  all  and  sing 
the  goods  and  chattels  rights  and  credits  which  were  of  H 
late  of  &c.  mercht  my  late  husband  deceased  at  the  time  of 
death  do  solemnly  and  sincerely  declare  That  T.  S.  late  of 
mercht  is  justly  and  truly  indebted  unto  me  this  declaran 
administratrix  as  afd  in  the  sum  of  £  of  Iful  money  of 

Britain  for  a  total  loss  of  £         per  centum  on  the  said  T. 
subscription  of  100/.  made  and  entered  into  before  the  date  i 
suing  forth  of  the  sd  commission  on  a  certain  policy  of  in 
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ranee  effected  by  the  orders  and  for  the  acct  of  the  said  H.  G. 
in  his  lifetime  on  goods  and  merchandise  belonging  to  the  said 
H.  6.  shipped  on  board  the  ship  bound  on  a  voyage  from 

to  in  which  the  sd  ship  and  her  cargo  in  the  pro- 

secution of  the  sd  voyage  was  lost  on  the  coast  of  as  I 

this  declarant  have  been  informed  and  believe  for  which  said 
sum  of  £         or  any  part  thereof  I  this  declarant  have  not  nor 
to  my  knowledge  or  belief  have  or  hath  any  or.  psn  or  psns  for 
my  ViSe  received  nor  did  the  said  H.  6.  in  his  lifetime  or  any  or. 
psQ  or  psns  for  his  use  to  the  knowledge  and  belief  of  me  this 
declarant  receive  any  satisfaction  or  security  whatsoever  save 
and  except  the  said  policies  of  insurance. 
Declared  &c.  (see  No.  XLI.) 


No.  XLIL 

(JMe). 


No.  XLIII. 
Declaration  of  the  £lxecution  of  Deeds. 

Oh  As  to  voluntary  declarations  in  proof  of  the  execution  of  deeds, 
ne  Pref.  g.  4 ;  and  as  to  the  stamp,  see  Pref.  s.  6. 

I,  A.  B.  of  &c.  do  solemnly  and  sincerely  declare  that  I  this 

declarant  did  see  the  parchment  writings  or  indentures  hereunto 

SDoexed  bearing  date  &c.  and  also  one  other  writing  bearing 

date  &c.  and  made  or  expssed  to  be  made  betn  &c.  sealed  and 

defirered  by  C.  D.  &c.  in  the  sd  writings  named  and  that  I  the 

td  declarant  subscribed  my  name  to  each  of  the  sd  writings  as 

a  witness  to  the  exon  and  delivery  thof  resply. 

Declared  Sec. 


No.  XLIII. 

DtelaratioH, 

(£r«niftoN  of 

Detdt). 


No.  XLIV. 
Declaration  of  an  attesting  Witness  to  a  Will. 

Ohs.  As  to  declarations  to  be  made  by  attesting  witnesses,  see  Pref. 
B.  5;  and  as  to  the  stamp,  see  Pref.  s.  6. 

I,  A.  B.  of  &c.  do  solemnly  and  sincerely  declare  That  I  was 
present  and  did  see  C.  D.  late  of  &c,  deed  in  due  form  of  law 
seal  poMish  and  declare  his  last  will  and  testament  in  writing 


No.  XUV. 

Deelaration, 
(Attuting 
Witntu). 
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No.  XLIV. 

D§elaration, 
(Attttting 
Witneu). 


bearing  date  &c.  and  that  I  this  declarant  subscribed  my  name 
as  a  witness  thereto.  And  I  this  declarant  do  iiirr  declare  that 
I  do  verily  believe  the  parchment  writing  with  the  probate  of 
a  will  thereto  annexed  under  the  seal  of  the  Prerogative  Ct  of 
the  Archbishop  of  Canterbury  to  be  a  true  copy  of  the  last  will 
&c.  of  the  sd  C.  D.  deceased  having  compared  the  same  with 
the  draft  from  which  such  will  so  signed  sealed  and  published 
as  afd  was  engrossed.  And  I  this  declarant  do  furr  declare  that 
I  have  heard  and  believe  that  the  sd  C.  D.  departed  this  life  on 
or  about  the  day  of  18 

Declared  &c. 


AGREEMENTS. 


1.  Definition  of  an  Agreement. 

2.  Parties  to  an  Agreement. 

3.  Subjects  of' an  Agreement, 

4.  Form  of  an  Agreement, 
Deeds  and  Parol  Agreements, 

5.  Signing  an  Agreement. 

6.  Recitals  in  an  Agreement, 


7.  Consideration  for  the  Agreement. 

8.  Construction  of  Agreements  at  Law 

and  in  Equity, 

9.  Penalty  Clause* 

10.  Stamping  Agreements. 

1 1 .  Different  kinds  of  Agreements. 


Parties  to  an 
agreement. 


Definition  of  an   Sect.  1.  An  agi'cement,  in  its  most  extensive  sense,  is  defined  to  be 
agreement.         ^^  consent  of  two  or  more  persons  in  constituting  or  dissolving  some 

legal  obligation,  and  in  that  sense  includes  every  species  of  assurance; 
but,  in  a  more  limited  acceptation  of  the  term,  it  implies  any  memo- 
random,  articles  or  minutes,  entered  into  between  two  or  more  pe^ 
sons,  either  to  serve  as  a  deed  of  itself,  or  as  preparatory  to  some  more 
formal  instrument,  1  Bac.  Ab.  67. 

2.  No  one  can  enter  into  an  agreement  who  has  not  discretion,  or  the 
power  of  using  it ;  therefore  idiots,  lunatics,  infants,  married  womeOy 
and  persons  under  any  duress  or  restraint,  are  in  general  incapable  of 
contracting.  Perk.  12,  16;  4  Co.  124;  5  ib.  119;  Shepb.  Touch. 
99 ;  -Harm  V.  Zee,  1  P.  Wms.  483 ;  lAtk.409;  lFonb.Eq.fl8. 
But  the  law  allows  infants  to  make  contracts,  with  power  to  vacate 
them  if  they  prove  prejudicial ;  and  a  contract  by  an  infant  for  necea- 
saries  is  absolutely  binding,  Co.  Litt.  172  a ;  2  Sid.  109;  1  Lev.  86$ 
Truman  v.  Hurst,  1 T.  R.  41.  And  by  the  9  G.  4,  c.  14^  s.  5,  agree- 
ments or  promises  made  in  infancy  must  be  confirmed  by  writing 
when  the  party  comes  of  full  age.  By  the  1  G.  1,  c.  10,  for  the 
maintenance  of  the  poor  clergy,  agreements  entered  into  by  goardiaitf 
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»r  infants  and  idiots  were  to  be  valid ;  but  now^  by  3  &  4  W.  4^     Agrtmtntt. 

65y  8.  26^  sQch  agreements  may  now  be  made  by  guardians  in  case 
r  infants,  with  the  approbation  of  the  Court  of  Chancery,  and  in  the 
9t8e  of  lunatics  by  their  committees,  with  the  consent  of  the  Lord 
'hancellor.  And  by  6  &;  7  W.  4,  c.  115,  guardians,  committees 
od  husbands  are  empowered  to  enter  into  agreements  for  making 
idosnres  for  infants,  lunatics,  and  femes  coyert    In  many  cases 

married  woman  is  competent  to  contract  as  if  she  were  sole,  Norton 
r.  Turvill,  2  P.  Wms- 144;  Grigbif  y.  Cox,  1  Ves.  517;  1  Fonb. 
Eq.  91 ;  see  further  as  to  infants,  Dig.  p.  iii.  tit  Guardian  and 
Lnfant  ;  as  to  married  women.  Dig.  p.  iii.  tit.  Husband  and  Wife. 
The  executors  and  administrators  of  a  party  are  usually  named  in  an 
agreement ;  but  thb  is  not  necessary  in  order  to  bind  his  assets,  as 
his  representatives  are,  by  intendment  of  law,  included  in  his  person, 
Sj/de  Y.  Skinner,  2  P.  Wms.  270.  But  the  word  **  heirs"  must  not 
be  omitted  when  the  real  estate  of  the  party  is  intended  to  be  bound, 
Plow'd.4a9;  2Saund.l3& 

3.  Grenerally  speaking,  every  kind  of  right  or  interest,  whether  of  Sabjecta  of  aa 
a  real,  personal,  or  mixed  nature,  may  be  the  subject  of  an  agreement ;  **'*""°** 
but  it  is  requisite  that  it  be  within  the  power  of  the  party  contracting, 

Plowd.  12, 43 ;  Bac  Max.  c.  77.  And  it  must  also  be  such  as  is 
not  forbidden  by  the  rules  of  religion  and  morality,  or  by  the  laws  of 
the  land.  Hob.  132;  Morse  v.  Royal,  12  Yes.  371 ;  Du  Bost  v. 
Bmrford,  2  Campb.  511 ;  1  Fonb.  Eq.  223.  An  agreement  may 
cither  be  executed  at  the  beginning,  as  where  money  is  paid  for  the 
thii^  agreed  for,  or  it  may  be  executory,  where  it  is  to  be  done  at 
some  future  time,  Bac.  Max.  78, 79;  Dy.  221. 

4.  Every  agreement,  to  be  effectual,  ought  to  be  full  and  complete,  Form  of  an 
ttd  80  framed  as  to  express  with  clearness  and  precision  the  stipula-  *8^^°^°^* 
tJoQs  and  terms  of  the  contract,  Plowd.  5.     Agreements  ought  to  be 

in  writing,  otherwise,  by  the  Statute  of  Frauds,  29  Car.  2,  c.  3,  they 
win  not  be  valid.  Executory  contracts  have  been  held  in  some  cases 
not  to  be  within  the  statute,  Clayton  v.  Andrews,  4  Burr.  210; 
Akaoander  v.  Comber,  1  H.  Bl.  20 ;  secus,  in  other  cases,  Rondeau 
t.  Wyatt,  2  H.  Bl.  68 ;  Garbut  v.  Watson,  1  D.  &  R.  219 ;  and 
now  the  9  6.  4,  c.  14^  s.  7,  has  removed  all  doubts,  by  extending  the 
pOTision  of  29  Car.  2  to  all  executory  contracts.  Agreements  need 
not  be  under  both  the  hand  and  seal  of  the  parties.  A  letter  takes 
nn  agreement  out  of  the  statute,  not  only  in  consideration  of  marriage, 
hat  also  in  respect  to  lands.  Ford  v.  Compton,  2  B.  C.  C.  32.  Where 
^reements  are  under  the  hand  and  seal  of  the  parties,  they  are,  as  to 
^  subject  matter,  sometimes  called  special  contracts  or  specialties, 

VOL.  I.  I 
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Deeds. 

Parol  agree< 
meoU. 


Signing  an 
agreeoMnt. 


Agremintt.     and  88  to  the  instrument|  deeds;  but  where  they  are  Terbal,  or  only 
in  writing  under  the  Bi^ature  of  the  parties,  they  are  termed  parol 
agreements,  or  absolutely  agreements,  Sugd.  Vend.  &  Pur.  9th  edit 
09 ;  see  also  1  Sugd.  Vend.  &  Pur.  10th  ed.  chap,  iii.,  and  Dig.  p.  ii. 
tit.  Frauds,  (Statute.)    The  former  kind  of  agreements  are  bind^ 
ing  on  the  heir  of  the  parties  if  named,  but  the  latter  on  the  repre- 
sentatives only,  2  Wms.  Saund.  7,  n. ;  4  ib.  136;  Wilson  y.  KnMsjf, 
7  £.  128.    An  action  might  formerly  be  sustained  upon  a  oontiact 
under  seal  at  any  period  of  time ;  but  by  the  3  &  4  W.  ^  c  42,  s.  9^ 
actions  of  debt  or  covenant  on  bonds,  or  other  specialties,  must  be 
brought  within  twenty  years  after  cause  of  action  arises ;  actions  npon 
parol  agreements  must  be  brought  within  six  years  after  the  cause  of 
action  arises,  Jones  v.  Pope,  1  Wms.  Saund.  37.    So  an  agreement 
by  parol  cannot  dispense  with,  alter,  or  control  a  deed.  Sellers  v. 
Beckford,  8  Taunt  31,  S.  C. ;  1  B.  Moore,  460 ;  (see  farther  as  to 
agreements,  parol  or  by  deed.  Bond,  Charter-Partt,  Dbfka- 
SANCE,  Lease,  Partition.) 

5.  Signing  is,  by  the  Statute  of  Frauds,  one  requisite  to  the  validity 
of  an  agreement ;  but  as  a  signature  by  one  of  the  parties  will  be  bind- 
ing only  on  the  party  signing,  it  is  important  for  both  parties  to  sign, 
in  order  to  give  full  efficacy  to  the  contract,  2  Ch.  Ca.  164;  CKimi- 
pion  V.  Plummer,  1  N.  Rep.  254 ;  Cooper  v.  Smith,  16  E.  108 ; 
PhiUimore  v.  Barry,  1  Campb.  513 ;  Summons  v.  Want,  2  Stark* 
371.  The  signature  of  an  authorized  agent,  even  though  not  autho- 
rized in  writing,  but  verbally  only,  will  bind  his  principal,  Afortlodk 
V.  Butler,  10  Ves.  311 ;  Wilson  v.  Hart,  7  Taunt.  295  j  Oman  v. 
Cooke,  Sch.  &  Lef.  31,  32.  A  cross  made  by  one  who  is  not  able  to 
write,  is  a  sufficient  signing ;  and  if  a  man  be  in  the  habit  of  printing 
or  stamping  his  name,  he  will  be  considered  to  have  signed  by  his 
printed  name,  1  Sugd.  Pow.  6th  edit  30;  Siunderson  v.  Jaekeon, 
2  B.  &  P.  238;  Schneider  v.  Norris,  2  M.  &;  S.  286.  Where  an 
agreement  is  signed  by  an  attorney  or  authorized  agent,  he  must  sign 
in  the  name  of  his  principal,  not  in  his  own  name,  2  Ld.  Raym.  1418; 
White  V.  Cuyler,  6  T.  R.  176;  WUks  v.  Back,  2  £.  142;  Coles  v. 
Tricothick,  9  Yes.  234.  The  signature  required  by  the  statute  need 
not  be  in  any  particular  part  of  the  instrument,  1  Sugd.  Y .  &  P.  10th 
edit  180  et  seq.  But  it  has  been  held,  that  inserting  the  name  in  the 
middle  of  a  writing  cannot  have  the  effect  of  a  legal  signature,  Saw* 
kins  V.  Holmes,  1  P.  Wms.  770 ;  Stokes  v.  Moore,  1  Cox,  219.  As 
to  the  attestation  or  signing  in  the  presence  of  witnesses,  this  is  neoes- 
sary  for  preserving  the  evidence  of  the  deed,  1  Lev.  25;  1  Sid.  37. 
And  in  regard  to  deeds  made  in  pursuance  of  powers,  where  the 
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an  agreement. 
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power  requires  attestation,  a  deed  will  be  void  at  law,  where  there  is     Agrum^nu, 
no  mention  of  such  attestation,  1  Sugd.  Pow.  flth  edit  302. 

6.  Recitals  aie  not  an  essential  part  of  a  deed,  but  they  are  never-  Recitab  in  an 
theless  proper,  as  they  serve  to  control,  extend,  or  explain  the  meaning  '^^••'"*"** 
of  general  words,  Lamipon  v.  Corker  SB.  &  A.  606;  Payler  v. 
Homenhamf  4  M.  &;  S.  4SSd'y  (see  also  Bonds,  Rblbasbs.)    Where 

arecital  is  made,  it  is  necessary  that  it  should  be  correct;  thus  in  an 
assignment  of  a  lease,  if  the  date  of  the  lease  be  misrecited,  as  the 
1st  of  May  for  the  2nd  of  May,  the  assignment  will  be  void.  To 
obviate  the  consequence  of  such  errors,  it  is  now  usual  to  recite  deeds 
as  ^bearing  date  on  or  about  the"  &c.,  Sheph.  Touch.  77,  Preston's 
edit ;  (see  further,  Recitals.) 

7.  Some  consideration  or  other  is  absolutely  necessary  to  support  Cooiidentioii 
in  agreement,  otherwise  it  is  held  to  be  a  nudum  pactum^  and  void  at  ^°  ^""^ 
lav,  Plowd.  308;   Dy.  336;  Jones  v.  AMmmham,  4  East,  455; 

Varker  v.  BayUu^  2  B.  &  P.  73.  So  if  the  consideration  be  the 
doing  that  which  the  law  prohibits,  or  which  is  offensive  to  decency 
or  good  morals,  it  will  be  void,  Martyn  v.  Blithman,  Yelv.  197. 
But  any  reascmable  consideration,  however  small,  will  be  deemed 
nfident,  Dy.  272;  1  Roll.  Abr.  22,  23;  WiUiamson  v.  Clements, 
1  Taont  523.  And  if  the  agreement  be  under  seal,  no  consideration 
need  appear  on  the  face  of  the  deed ;  but  parol  agreements  are  not 
>Dowed  to  be  conclusive  evidence  of  a  sufficient  consideration,  Pel- 
&ni  V.  Mierop,  3  Burr.  1670;  Bann  v.  Hughes,  cited  7  T.  R.  350, 
0.;  IFonbL  £q.  S4&,  347;  (see  further,  as  to  the  consideration, 
AoRBBXENTS  foT  the  Sale  of  an  Estate,  Bargain  and  Sale, 
Bond,  Gift,  Sbttlbxbnt.) 

8.  The  construction  of  deeds  and  agreements  is  the  same  in  equity  Coostmctioo  of 
as  at  law,  but  the  performance  required  in  a  court  of  equity  and  that  ^^^ludlt 
of  law  is  diflferent    At  law,  a  covenant  must  be  strictly  and  literally  1>^^« 
performed ;  in  equity,  it  must  be  really  and  substantially  performed, 
SaUm  V.  Lyon,  3  Yes.  092.     Equity  will  relieve  against  a  strict 
perfbmianoe  upon  equitable  circumstances,  where  there  is  no  wilful 
i^lect  and  misconduct,  and  will  also  enforce  the  performance  of  fair 
and  reasonable  contracts,  even  although  they  be  by  parol,  where  the 
partj  wants  the  thing  in  specie,  2  Freem.  268;  2  Vem.  455;  Ounter 
Y-  Balsey,  Amb.  586;  Errington  v.  Annesley,  2  B.  C.  C.  443.    But 
if  the  contract  can  be  and  is  intended  to  be  compensated  by  damages^ 
^wntB  of  equity  will  not  interpose,  1  P.  Wms.  570 ;  Capper  v.  JTar- 
^  Bimb.  135. 
9.  In  contracts  of  an  executory  kind^  a  clause  is  usually  inserted,  Peoalty  chuse. 

"^^palating  for  the  payment  of  a  sum  of  money,  either  by  way  of 
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Ag'ttmemiu  pemltT  or  for  liquidated  or  ascertained  damages,  in  case  of  violatin 
any  of  the  articles  of  the  contract  br  either  party.  The  latter  mocl 
bj  which  the  parties  themselTCS  fix  the  amount  of  damages,  is  to  I 
preferred,  as  it  preyents  the  necessity  of  a  reference  to  a  jury  f 
that  purpose,  Astley  y.  Welden^  2  Bos.  &  Pull.  346.  But  the  i 
tention  of  the  parties  must  be  clearly  expressed,  for  the  mention 
the  word  **  penalty  ^  or  **  penal  sum,"  precludes  the  court  from  co 
sidering  it  as  liquidated  damages.  Smith  y.  Dickenson,  2  B.  &  1 
690;  AstUy  y.  Wdden,  ub.  sup.  It  is,  howeyer,  worthy  of  obsery 
tion,  that,  notwithstanding  the  aboye  clause,  equity  will  compel 
speci6c  performance  of  a  contract  where  redress  in  the  shape  of  d 
mages,  or  otherwise,  is  an  inadequate  remedy,  Sobson  y.  Trevor^ 
P.  Wms.  191 ;  GoHng  y.  Nash,  3  Atk.  186. 
Stamping.  10.  An  agreement  cannot  be  produced  in  a  court  of  justice  as  e^ 

dence  of  a  contract,  unless  it  be  stamped.  Wheneyer,  therefore, 
letter  is  relied  on  as  eyidence,  it  must  first  be  stamped  before  it  1 
read.  Ford  y.  Compton,  2  B.  C.  C.  32.  But  memorandums  or  a 
knowledgments  rendered  necessary  by  9  G.  4,  c.  14,  are  not  to  1 
deemed  agreements  within  the  meaning  of  any  of  the  Stamp  Ad 
By  the  55  G.  3,  c.  184,  eyery  agreement  or  memorandum  under  hai 
only,  where  the  matter  thereof  shall  be  of  the  yalue  of  20Z.  and 
shall  contain  less  than  1060  words,  is  charged  with  a  duty  of  11 
and  when  it  contains  1060  words  and  upwards,  with  a  duty  of  1/.  15 
and  for  every  entire  quantity  of  1080  words  oyer  and  aboye  the  fir 
1080  words,  with  a  further  progressive  duty  of  1/.  5*.  But  wh< 
several  letters  are  offered  in  evidence  to  prove  any  agreement,  th< 
are  chargeable  only  with  the  duty  of  1/.  15^.,  although  they  mi 
contain  more  than  twice  the  number  of  1080  words  and  upward 
Every  deed,  or  every  instrument  under  hand  and  seal,  not  otherwi 
charged,  requires  a  stamp  of  1/.  15^.,  and  a  further  progressive  du 
of  1/.  5«.  for  every  entire  quantity  of  1080  over  and  above  the  fii 
1080.  Articles  of  agreement  under  seal  cannot  be  given  in  evidenc 
unless  stamped  with  a  deed  stamp,  Robinson  v.  Drybrough,  6  T.  1 
317 ;  see  further  as  to  tlie  stamp  duty  on  agreements.  Dig.  p.  iii.  t 
Agreements. 
DifTerent  kiods  11.  The  above  remarks  will  suffice  to  show  the  distinction  betwei 
0  igreeroeou.     agreements  when  they  are  under  seal,  and  the  informal  instrumen 

which  are  properly  so  called.  As  to  agreements  for  particular  pu 
poses,  see  further  Agreements  for  a  Lease,  Partition,  Pu] 
CHASE,  &c.  And  as  to  regular  deeds,  see  further  Bonds,  Cond 
TioNS,  Covenants,  Deeds,  Leases,  Purchase  Deeds,  &c. 

Agreement  with  an  agent,  broker  or  factor,  see  post,  Agreemrni 
{Principal  and  Agent). 
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No.  XLVI.  No.XLVI. 

Bniidimg  a 

Agreement  far  Building  a  Hou$e.  Houte, 

Oht,  1.  Where  a  eontiuct  is  made  to  baild  a  house  according  to  a 
certain  plan,  and  the  owner  makes  deviations  from  the  plan,  this  does 
notTBcate  the  contract,  but  subjects  the  owner  to  the  payment  of  any 
additional  charges  occasioned  by  such  deviations,  Pepjyer  v.  Bar^ 
land.  Peak's  N.  P.  C.  103;  Godfrey  v.  Thomas,  Holt's  N.  P.  C. 

m 

2.  The  completion  of  a  contract  for  building  a  house  may  be  en- 
forced by  the  heir  on  the  death  of  his  ancestor,  and  the  executors 
must  pay  the  builder  whatever  remains  due  out  of  the  personal  estate, 
unless  it  be  otherwise  stipulated,  2  Vem.  322 ;  3  P.  Wms.  223 ;  Cas. 
£q.  temp.  Talbot,  83,  n. 

Articles  of  Agreement  made  entered  into  and  concluded  this 
day  of  in  the  yr  of  the  reign  &c.  and  in  the 

jrof  our  Lord  18       Betn  {Builder)  of  &c.  of  the  one  pt  and 
(Ovoner)  of  the  or.  pt  as  follow.    The  sd  {B,)  for  the  consons  Parties, 
^aftmentd  doth  hby  for  himself  his  hrs  (a)  exs  and  ads  covt 
promise  and  agree  with  and  to  the  sd  ( O.)  his  exs  ads  and  ass 
tbat  he  the  sd  (B.)  his  exs  &c.  shall  and  will  at  his  or  their  own 
proper  costs  and  chas  within  the  space  of         cal  mths  next  Builder  agrwt 
&fter  the  date  hreof  in  a  good  and  workmanlike  manner  and  ^  "*  * 
according  to  the  best  of  his  art  and  skill  erect  build  and  set  up 
one  house  or  messe  upon  the  grd  belonging  to  the  said  ( O.)  at 
togr  with  the  several  erections  and  buildings  set  forth  in 
the  schedule  hereunder-written  according  to  the  draft  or  scheme 
hereunto  annexed  subject  to  the  approbation  of  the  surveyor  of 
the  sd  (O.)  (b).    And  will  build  the  same  with  such  stone  brick 
timber  and  other  materials  as  the  sd  (O.)  shall  find  and  provide 
for  the  same.     And  it  is  fiirr  agrd  by  and  betn  the  sd  pties  Provision  in 
That  if  the  sd  (B.)  his  exs  or  ads  shall  be  guilty  of  any  neglect  *^*^  **    *  '^' 
or  delay  in  the  building  finishing  or  completing  the  sd  house 

(d)  At  to  the  namiDg  of  heira,  executors  and  adininistrdtors,  tee  Aoreb- 
"ttti,  Pref.  B.  2. 

(^)  If  it  be  to  agreed,  say  instead  of  the  above,  **  And  alto  shall  and  will  at 
QU  or  their  own  proper  costs  find  and  provide  g^ood  proper  and  sufficient  ma- 
^^'^  of  all  kinds  for  erecting  the  sd  building  subject  to  the  approbation  of  the 
^  (0.)  or  his  surveyor." 
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No.  XLVl. 

BmiUimg  a 
Hi 


Owner  agrtet 


to  fiod  mt- 
terialf. 


tod  allow  for 
alterations. 


Arbitration 
dame. 


and  the  sd  (O.)  shall  give  or  leave  notice  in  writing  of  such 
neglect  or  delay  at  the  place  of  abode  of  him  the  sd  (fi.)  ^ 
exs  or  ads  that  then  and  in  such  case  it  shall  and  may  be  IM 
for  the  sd  (O.)  his  exs  or  ads  within  the  space  of  days  after 
such  notice  given  or  left  as  afd  in  case  the  sd  (J9.)  his  exs  or 
ads  shall  not  proceed  on  the  completion  of  the  sd  works  to 
employ  a  suflSicient  number  of  workmen  to  finish  and  complete 
the  sd  house  and  shall  and  may  deduct  and  retain  to  himself  or 
themselves  all  such  sums  of  money  and  exps  as  he  or  they  shall 
pay  or  incur  in  the  completion  of  the  sd  house.  And  that  the 
sd  ( J9  )  his  exs  or  ads  shall  not  in  any  manner  do  or  cause  to 
be  done  any  act  matter  or  thing  whatr  to  prevent  the  psns  so 
employed  by  the  sd  (O.)  his  Sec.  firom  finishing  and  completing 
the  sd  house.  And  the  sd  (O.)  doth  hby  for  himself  his  hrs  exs 
ads  and  ass  covt  promise  and  agree  with  and  to  the  sd  (jB.)  his 
exs  ads  and  ass  that  he  the  sd  (O.)  his  hrs  exs  or  ads  shall  and 
will  well  and  truly  pay  or  cause  to  be  pd  unto  the  sd  (jB.)  his 
exs  &c.  the  sum  of  £  of  Iful  money  of  Gt  Britain  in  mannei 
following  that  is  to  say  the  sum  of  £  pt  thof  at  the  laying  oi 
the  chamber  floors  the  sum  of  £  or.  pt  thof  at  the  covering 
in  and  the  sum  of  £  in  full  for  the  work  when  completel} 
finished.  Atid  also  that  he  the  sd  (  O.)  his  &c.  shall  and  will  at  hk 
or  their  own  prper  costs  and  chas  find  and  provide  all  the  stone 
brick  and  timber  and  or.  materials  necessary  for  the  building  ol 
the  sd  house.  Provided  always  and  it  is  hby  agrd  and  decld  bj 
and  betn  the  pties  hereto  That  in  case  the  sd  (O.)  his  exs  &c 
shall  direct  any  more  to  be  done  in  or  about  the  sd  building! 
and  preses  than  what  is  contd  in  the  sd  schedule  hereundei 
written  that  then  and  in  such  case  the  sd  (O.)  his  exs  ads  oi 
ass  shall  pay  or  cause  to  be  pd  to  the  sd  {B.)  his  exs  &c.  8< 
much  money  as  such  extra  work  shall  be  worth  at  a  rease  va- 
luation. And  lastly  it  is  hby  covenanted  and  agrd  by  and  beti 
the  sd  pties  to  these  prests  That  if  any  dispute  or  different 
shall  happen  to  arise  between  them  touching  the  sd  house  an( 
buildings  or  the  money  to  be  pd  for  the  same  according  to  th< 
admeasurement  and  value  thof  in  case  the  same  shall  be  ad- 
measured or  valued  or  touching  or  concerning  any  alteration  o\ 
addition  or  any  other  matter  or  thing  whatsvr  relating  to  thi 
work  hby  contracted  to  be  done  That  then  and  in  such  case  il 
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shall  be  left  to  the  determination  and  award  of  three  indifferent     No.  XLVI. 
pais  one  to  be  named  by  the  sd  (JB.)  his  &c.  and  the  or.  by  the       "utwf.  * 


si  (0.)  his  &c.  and  the  third  by  the  said  two  psns  so  to  be     ~ 

named  immly  after  such  dispute  shall  arise.     And  the  sd  pties 

hereto  do  hby  covt  prom  and  agree  with  and  to  each  other  that 

they  the  sd  pties  shall  and  will  severally  stand  to  abide  perform 

and  keep  the  award  and  determination  of  the  sd  three  psns  so 

as  the  same  be  made  in  writing  under  the  hands  and  seals  of 

the  fld  art»tTatoro  within  one  cal  mth  next  after  such  reference. 

And{a)  for  the  due  observance  of  the  stipulations  by  them  mu-  Penal  cUaw. 

toally  entered  into  each  of  them  the  sd  ( jB.)  and  ( O.)  by  these 

preais  doth  bind  himself  unto  the  other  of  them  in  the  penal 

snm  of  £         by  way  of  liquidated  dams.    In  witness  whereof 

the  sd  (jB.)  and  (O.)  have  put  their  hands  and  seals  the  day 

sod  year  first  above  written. 

(Builder)     (l.  s.) 
(Owner)       (l.  s.) 


No.  XLVIL  No.  XLVii. 

Agreement  far  Building  a  Ship.  smuun^aSHip. 

Articles  &c.  see  ante.  No.  XLVI.      Witness  that  the  sd  covenant  to 
(diaUer)  shall  and  will  at  his  own  proper  costs  and  chas  in  all     '  ' 
^lungs  build  within  the  space  of  cal  mths  from  the  date 

hereof  one  good  ship  of  not  less  than  tons,  and  not  ex- 

<^eeding  tons  burthen,  with  such  materials  and  to  be  fur- 

bished and  provided  in  such  manner  as  in  the  schedule  No.  L 
Hereunto  annexed  is  more  particularly  set  forth.    And  when  the  tod  let  to  hire 
said  ship  is  completed,  he  the  said  (B,)  will  let  the  same  to  him  "^  *"  °**  *  * 
the  said  (Merchant)  for  the  said  several  voyages  at  such  freight 
and  demurrage,  and  upon  such  terms  as  in  schedule  No.  II. 
hereunto  annexed  is  particularly  mentioned.    And  for  that  pur- 
pose the  said  ship  shall  at  the  proper  costs  and  chas  of  the  said 
(fi)  be  from  time  to  time  repaired,  refitted  and  provided  in  all 
^^lungg  acccMtling  to  the  terms  hereinbefore  mentioned,  and  ac- 
cording to  the  usage  and  customs  of  merchants.     And  the  sd 
(B)  or  or.  managing  owner  and  the  commander  thereof  shall 

(a)  As  to  tlds  pehal  ckaae,  see  Aorebmbnts,  Pref.  s.  9.  ^ 
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No.  XLVII,    and  will  from  voyage  to  voyage  enter  into  a  charter-party  to  the 

'  sd  (M.)  upon  the  terms  in  the  same  sched.  mentioned^  and  in 

such  charter-parties  such  further  stipulations  and  provisions  as 

Ship  Dot  to  be     are  necssy  and  rease  shall  from  time  to  time  be  inserted.    And 

plojcd.  the  sd  ship  until  she  has  performed  such  several  voyages  shall 

not  be  employed  upon  any  other  service,  or  upon  any  other 

occasion  whatever  except  in  the  service  of  the  sd  (ilf.)  without 

Owner  mU  eon-  the  consent  in  writing  of  him  the  sd  (A/.)   And  that  during  such 
fofiii  to  direc-       •  »        1  n 

time  as  the  sd  ship  is  in  the  service  of  the  sd  (M.),  the  sd  (jB.) 

his  exs  ads  and  ass  and  all  and  every  other  the  commanders 

owners   and  officers  and  crew  of  the  sd  ship  shall  confonn 

themselves  in  the  equipment  of  the  said  ship  or  otherwise  to  all 

such  Iful  and  rease  orders  and  instructions  as  shall  be  given 

from  time  to  time  by  the  sd  {M.)  his  exs  ads  or  ass.     Proridd 

always  that  in  case  of  breach  of  these  covts  and  agts  afd  or  any 

of  them  by  or  on  the  pt  of  the  sd  {B,\  it  shall  be  Iful  for  the 

sd  {M,)  his  exs  &c.  the  sd  ship  wholly  to  reject  from  his  service, 

and  also  to  recover  satisfaction  for  the  dams  occasioned  by  any 

such  breach  of  covenant,  or  to  seek  any  other  such  remedies  as 

he  or  they  shall  think  fit.  In  witness  whereof  kc.  see  No.  XLVL 

Schedules  referred  to — 

No.  I.  Dimensions  of  the  ship  and  inventory  of  stores. 

II.  The  charter-party. 


No  XLVUl.  No.  XLVIII. 

Carrier, 

Agreement  between  a  Manufacturer  or  other  Person  with  a  Car' 
rier,  to  explain  and  restrict  the  Provisions  of  the  II  G.  4 
^1  W.4y  c.  68. 

Obs.  By  the  Carriers'  Act,  11  G.  4  &  1  W.  4,  c  68,  (see  Dig. 
p.  ii.  tit  Carriers)  the  common  law  liability  of  carriers  is  mudi 
qualified ;  but  as  in  that  Act  it  is  provided  that  it  should  not  affect 
any  special  contracts,  it  is  frequently  necessary  to  enter  into  express 
agreements  suited  to  the  particular  circumstances  of  the  case. 

Memorandum  of  an  Agreement  entered  into  the  day  of 

in  the  year  of  our  Lord  between  (Carrier)  of  &c. 

of  the  one  pt  and  (Manufacturer  kc.)  of  the  or.  pt    Witnesseih, 
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That  he  the  sd  (C.)  for  hhnself  his  exs  &c.  doth  hby  agree  with    No.  XLVIIL 
the  said  (If.)  that  he  the  sd  (C.)  shall  and  will  at  all  times  take  — 5!!I!!:i_ 
charge  of  and  convey  all  goods  of  whatever  description,  which  ^lUIJ^^/iiSd 
sliall  be  offered  and  committed  to  the  charge  of  him  the  sd  (C)  <^  «««*»• 
by  the  sd  (M.)  and  will  truly  and  safely  deliver  the  same  to  any 
penons  to  whom  they  may  be  addressed,  whether  the  goods  be 
specified  or  enumerated  or  otherwise,  and  whatever  may  be  the 
value  of  such  goods,  provided  the  same  do  not  exceed  the  sum  Eietpc  above 
of  £      and  if  exceeding  that  value,  then  after  the  rate  of  £ 
per  cent,  (ot  the  alleged  excess  in  value.     And  the  sd  {M.)  doth 
hereby  agree  vrith  the  sd  (C.)  that  he  the  sd  (Jf.)  his  exs  &c. 
shall  and  will  firom  time  to  time  as  and  when  any  goods  are  com- 
mitted by  him  the  sd  (M.)  to  the  charge  of  the  sd  (C.)  pay  or 
canse  to  be  paid  to  the  sd  (C)  his  exs  kc.  such  per  centage  as 
afd  together  with  the  usual  charge  for  the  same  in  respect  of 
weight  and  distance.     In  witness  &c.  see  ante,  No.  XLVI. 


No.  XLIX.  No.  XLIX. 

Coaehmaktr» 

Agreement  for  the  Hire  of  a  Coach  or  Chariot. 
Memorandum  kc.  see  No.  XLVIIL    That  the  sd  (Coach-  Cotchmtker 

tgreei  to  pro- 

^'^nker)  doth  agree  with  the  sd  {Employer)  that  he  the  sd  (C)  videooMb, 
his  exs  and  ads  shall  and  will  at  his  or  their  own  proper  charge 
^n  or  before  the  day  of  next  provide  (a)  a  new 

handsome  well-built  chariot  with  a  good  hammercloth  and  har- 
ness for  one  pair  of  horses  with  all  other  accoutrements  to  the 
i^ease  good  liking  of  the  sd  (E.)  for  the  period  of  deter- 

noinable  nevss  as  hnafbmentd  after  the  rate  of  for  each 

mth.  And  that  he  the  sd  (C)  his  exs  &c.  shall  and  will  at  their  tod  to  keep  the 

•  •     • 

own  proper  charge  keep  the  sd  chariot  and  harness  &c.  in  good  **"** '°  repwr. 
^uid  proper  order,  save  and  except  any  sashes  or  glass  which 


(a)  If  the  agreement  be  with  a  livery-stable-keeper  for  the  hire  of  a  pair  of 
Wienay — 

"Two good,  strong,  gentle  and  active  horses,  well  matched,  and  a  good,  skilful 
*Qd  dyil  driver  to  the  rease  good  liking  of  the  sd  (£.) ;  and  in  case  the  said 
^er  or  horses  be  disaUed,  then  he  the  sd  (L.)  shall  provide  other  like  horses 
^f^erasald." 


be  arrHmuHy  or  oimmL  broken  wbile  die  fld  chariot  is  in 
the  we  of  the  fld  (£)  (a)  Amd  in  coosoo  of  the  pres  the  sd 
(K)  doch  hbr  agree  that  he  the  sd  {K)  his  exB  ads  or  a« 
shall  and  will  on  the  day  of  in  each  mth  during 

the  subsistence  of  this  agrt  well  and  trol  j  pay  or  cause  to  be 
paid  onto  the  sd  (C)  his  ess  ads  or  ass  the  sum  of  £  as  afl. 
Prowided  ofcrays  thai  in  case  the  sd  (£.)  depart  this  life  daring 
the  snbaistence  of  these  presmts,  the  same  shall  be  considered  as 
at  an  end  and  dctennined  on  the  expiration  of  next  there- 

after, and  thai  the  sd  (E.)  or  his  exs  kc,  shall  not  be  oUiged  to 
pay  more  than  the  proportion  of  the  mth  which  may  then  have 
elapsed.  Awd  h  m  hby  fiur  agreed  by  and  between  the  said 
parties  that  on  either  of  them  the  sd  (£.  or  C)  giving  to  the 
other  daW  (or  mths*)  notice  of  his  intaition  to  put  an  end 

to  this  agreement  the  same  shall  after  the  expiration  of  the  sd 
notice  absolutely  cease  and  be  roid. 
/«  witness  kc  see  amUj  No.  XLVI. 


Agreewtent  to  accept  a  Compositiam — see  past,  Ck>]iPOSiTiON. 


N*.  U  No.  L. 

Agreemeui  to  enter  into  Copartnership  at  some  future  Time^ 

Obs.  1.  It  seems  that  a  court  of  equi^  will  decree  the  specific  per- 
formance of  a  contract  for  a  copartnership,  provided  it  is  to  contiDae 
for  a  definite  period,  Buaeton  v.  ZAster,  3  Atk.  888;  Anon.  2  Yes. 
629;  but  not  otherwise.  Walker  v.  Harris^  1  Anstr.  245. 

2.  In  an  agreement  of  this  kind  should  be  inserted  all  conditions 
and  covenants  which  are  not  usual,  as  for  instanoe,  in  regard  to  sur- 
vivorship, since  the  good-will  of  a  profession,  if  not  of  a  trade,  will 
survive  on  the  death  of  either  party,  Farr  v.  Pearce,  8  Madd.  74 
This  ought  therefore  to  be  provided  for  by  express  stipulation.  (As 
to  copartnership,  see  further  Copartnership.) 

Partici.  Articles  &c.  see  ante,  No.  XLVI.  Betn  A.  B.  of  &c.  of  the  one 

pt  and  C.  D.  of  &c.  of  the  or.  pt  Witness  That  the  sd  A.  B.  doth 

(a)  If  it  be  10  agreed  say — 

"  Or  except  tnch  dams  as  may  happen  to  the  ad  chariot  by  oTertaming' or 
other  violence^  whether  under  the  care  of  the  coachman  or  aervt  of  the  ad  (£.)" 
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hby  agree  to  take  the  sd  C.  D.  into  coptnship  with  him  in  his        No.  L. 

trade  or  buainess  of        for  the  space  of  seyen  yeara  and  to  assign 

to  him  a  moiety  of  his  int.  in  the  house  wherein  the  sd  trade  is 
DOW  carried  on  the  sd  coptnship  to  commence  from  the  Terms  of  agive- 

day  of  next  ensuing  on  the  terms  and  condons  follg  that 

is  to  say  That  the  sd  C.  D.  shall  pay  to  the  sd  A.  B.  on  or  before 
the  sd  day  of  the  sum  of  £       as  a  premium  or  fee  to  be 

admitted  into  the  sd  coptnshp     That  the  stock  in  the  sd  trade 
shall  be  valued  on  or  before  the  day  of  by  two  in- 

different persons  one  to  be  chosen  by  the  sd  A.  B.  and  the  other 
by  the  sd  C.  D.  and  in  case  they  cannot  agree  by  an  umpire  to 
be  chosen  by  the  sd  arbitrators  That  the  sd  C.  D.  shall  ad- 
Ttnce  a  sum  equal  to  half  the  amount  of  the  sd  valuation  to  be 
pd  within  the  space  of  cal  mths  after  the  commencement 

of  the  sd  coptnshp    That  a  proper  deed  or  instmt  in  writg  shall  Deed  of  copart- 
be  prepared  within  the  space  of  six  weeks  from  the  date  of  these  ^^kmL 
prsts  at  the  jt  expence  of  the  sd  pties  in  which  deed  it  shall  be 
provided  and   decld    That  the  capital  stock  shall  consist  of  Covemnu  tnd 
£     and  that  if  either  pty  be  minded  to  bring  in  a  furr  capital  iueried  \n  the 
thesd  jt  stock  shall  be  liable  to  make  good  the  same  with  int  ^^^ 
after  the  rate  of  five  per  cent,  per  ann.  That  neither  of  the  pties 
shaU  at  any  time  during  the  continuance  of  the  sd  term  be  con- 
cerned in  any  or.  trade     That  all  the  insurable  pt  of  the  stock 
shall  be  insured  at  the  expence  of  the  jt  trade     That  no  ap- 
prentices shall  be  taken  nor  servants  dismissed  or  hired  witht 
the  mutual  consent  of  the  sd  pties     That  the  premiums  with 
^prentices  shall  be  added  to  the  jt  stock    That  books  of  accts 
shall  be  kept  in  the  usual  manner  and  be  open  to  the  inspection 
of  the  sd  pties     That  true  and  just  accts  of  the  jt  trade  shall 
be  made  half  yrly  and  the  surplus  proceeds  be  divided  equally 
^d  proportionally  between  them     That  neither  of  the  pties 
shall  apply  the  ptshp  mos  to  his  own  use  nor  buy  and  sell  ac- 
cept and  give  bills  compound  and  release  debts  nor  do  any  or. 
thing  to  affect  the  jt  trade  witht  the  consent  of  the  or.     That  if 
^therof  the  sd  pties  shall  happen  to  die  bfre  the  expiron  of  the 
sd  term  no  bent  of  survorshp  shall  accrue  to  or  be  taken  by  the 
^^'  of  them     TheU  disputes  shall  be  referred  to  arbiti-ation  and 
^  or.  covts  provos  and  stipulations  clauses  and  agrments  shall 
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No.  L.        be  inserted  as  are  usual  in  deeds  of  coptship  of  a  like  kind. 
vntnesi  &c.  see  ante^  No.  XLVI. 


Agreement  for  Dissolution  of  Copartnership, — see  postj 

PARTNERSHIP  (Dissolution.) 


No.  LI. 

Crtdiim- 
{C«mpttUum), 


Partial. 


Debtor  tgfeet 
to  pay  truitees. 


No.  LI. 

Agreement  between  a  Debtor  and  his  Creditors  to  pay  his  D 

by  Instalments. 

Obs,  As  to  the  force  and  efficacy  of  such  an  agi'eemeot,  see  C 

POSITION. 

Articles  &c.  (see  ante.  No.  XLVI.)  Betn  (Debtor)  of  &< 
the  first  pt  A.  B.  of  &c.  C.  D.  of  &c.  and  E.  F.  of  &c.  credi 
of  the  sd  (Debtor)  of  the  second  part  and  ( Creditors)  of  the  t 
pt  Whas  the  sd  (2>.)  on  the  day  of  the  date  of  these  pres 
stands  justly  indebted  to  the  sd  (C)  in  the  sevl  sums  of  nu 
foUowg  (Here  recite  the  amount  of  debts  to  the  several  pat 
and  the  sd  sevl  crs  above  named  at  the  request  of  the  sd 
do  resply  agree  to  accept  and  take  their  respive  debts  iu 
manner  and  proportion  as  is  hinafter  mentd.  N^oto  these . 
sents  Witness  That  the  sd  (D,)  for  himself  his  hrs  exs  ads 
ass  doth  hby  covt  promise  and  f^ee  with  and  to  the  sd 
of  the  second  and  third  pts  their  respive  exs  ads  and  ass  th) 
the  sd  (2>.)  his  hrs  exs  or  ads  or  some  or  one  of  them  shall 
will  by  and  with  the  consent  direction  nomination  and  app 
of  his  sd  or.  crs  testified  by  their  being  made  pties  to  1 
prests  and  their  sealing  and  delivering  of  the  same  well 
truly  pay  or  cause  to  be  pd  unto  A.  B.,  C.  D.  and  E.  F. 
exs  or  ads  or  some  or  one  of  them  the  full  sum  of  £  o 

money  of  Great  Britain  on  the  day  of  next  ens 

the  date  of  these  prests  or  within  three  days  after  and  the 
sum  of  £        on  the  day  of  every  mth  then  next 

successively  foUowg  until  the  sum  of  £        being  part  of  tl 
sum  of  £  be  thby  pd  and  satisfied.     And  shall  and 

likewise  pay  or  cause  to  be  pd  unto  the  sd  A.  B.,  C.  D. 
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E.  F.  their  exs  or  ads  or  some  or  one  of  them  the  furr  sum  of     j^^Ji^ 

£       on  the  day  of  which  is  in  the  year  18       being       Crediim-, 

the  residue  and  in  full  satisfaction  and  discharge  of  the  afd  sum 

of  £        and  of  all  or.  sum  and  sums  of  money  due  and  owing 

to  the  sd  (C)  resply  or  any  of  them.     Upon  special  trust  and 

confidence  nevertheless  and  to  the  intent  and  purpt  that  the  sd 

A.  B.,  C.  D.  and  E.  F.  shall  and  will  upon  demand  pay  and 

satisiy  unto  each  and  evy  of  the  sd  crs  above  named  a  just  due 

and  equal  pt  or  share  of  all  such  sum  or  sums  of  money  as  shall 

from  time  to  time  be  so  pd  to  them  or  either  of  them  resply  by 

the  sd  (Z).)  in  proportion  to  the  sevl  debts  hinbefe  mentd  to  be 

due  to  them  the  sd  A.  B.,  C.  D.  and  E.  F.  and  the  rest  of  the 

crs  resply.     iln^Z  the  sd  era  for  themselves  sevUy  and  resply  and  Creditors  •gttt 

for  their  sevl  exs  and  ads  and  not  the  one  for  the  or.  of  them  do 

and  each  of  them  doth  hby  covt  and  promise  with  and  to  the  sd 

(D.)  his  exs  and  ads  that  until  deflt  shall  be  made  by  the  sd  (2>.) 

his  exs  or  ads  of  or  in  payment  of  the  sd  sum  or  sums  of  money 

hinbefe  covtd  to  be  pd  or  of  some  pt  thof  contrary  to  the  true 

intent  and  meaning  of  the  sd  covt  they  the  sd  crs  above  named 

orany  of  them  or  any  of  their  exs  or  ads  resply  shall  not  nor 

^  sue  arrest  imprison  implead  or  attach  the  sd  (Z>.)  his  hrs 

exs  or  ads  or  any  of  their  or  his  Ids  tenmts  goods  or  chattels  or 

any  pt  thof  for  or  upon  the  acct  of  the  sd  sum  of  money  or  any 

<>r.  sum  or  sums  of  money  now  due  or  owing  to  them  or  any  of 

them  in  any  wise  howser.    And  in  case  the  sd  crs  their  exs  or  ads 

or  any  of  them  resply  shall  before  such  deflt  made  act  or  do 

contrary  to  the  sd  covt  he  the  sd  (Z>.)  shall  be  and  is  hby  for 

^er  acquitted  and  relsd  of  and  from  all  sums  of  money  bills 

bonds  accts  and  demands  whatsr  due  owing  or  belonging  to  or 

which  may  or  might  be  asked  claimed  or  demanded  by  such  of 

the  sd  crs  resply  so  acting  or  doing  contrary  to  the  sd  covt  for 

^y  matter  cause  or  thing  whatsr  unto  the  day  of  the  date  of 

Aese  presents.     And  the  sd  (Z).)  doth  hby  covt  and  promise  Debtor  cove- 

with  and  to  the  sd  A.  B.,  C.  D.  and  E.  F.  and  the  rest  of  the  in  an  account. 

^  crs  above  named  that  within  the  space  of        days  next  after 

^^  the  sd  crs  above  named  have  sealed  and  executed  these 

presents  he  shall  and  will  deliver  to  and  leave  with  them  the  sd 

A.  B.,  C.  D.  and  E.  F.  or  one  of  them  a  true  acct  of  all  his 

stock  and  effects  and  of  all  the  debts  now  due  and  owing  to 


126 


AORBBMBNTB. 


NO.LL 

Jhbtorond 

CrtdiUr. 


him  from  any  person  or  persons  whomsr  togr  with  an  acct  c 
the  names  and  places  of  abode  of  the  sevl  pties  owing  thesam< 
In  witness  bic  see  ante^  No.  XLVI. 


N0.UI. 

Dtbiarand 

CrtdUor 
(Bukknift). 


No.  LII. 

Agreement  by  a  Bankrupt  to  pay  a  Debt  from  which  he  u 

discharged, 

Ohs.  By  the  6  O.  4,  c.  16,  s.  131,  it  is  provided  that  no  bankmpt 
shall  be  liable  upon  any  promise  to  pay  a  debt  discharged  by  certifi- 
cate, unless  such  promise  be  in  writing,  see  Dig.  p.  ii.  tit  Bankbupt, 
p.  203,  n.  (r). 

I,  A.  B.  of  &c.,  do  hby  promise  and  agree  with  (C)  of  ic 
that  in  consideration  of  his  forbearance  I  will  pay  him  the  sum 
of  £  from  which  I  have  been  discharged  by  certificate  in 

manner  following,  that  is  to  say,  the  sum  of  £  at  the  eiqa- 

ration  of  mths,  and  the  remaining  sum  of  £  at  ic 

Witness  my  hand, 

A.B. 


No.  UII. 

Debtor  •nd 

Creditor 

(/n/«fil). 


No.  LIII. 

Agreement  by  a  Person  to  pay  a  Debt  contracted  dwrisg 

Infancy. 

Ohs.  By  the  9  0. 4,  c.  14,  s.  5,  no  person  can  be  charged  apon  any 
promise,  made  afler  full  age,  to  pay  a  debt  contracted  during  inftncjj 
unless  the  same  be  in  writing. 

I,  A.  B.  of  &c.,  being  now  of  full  age,  do  hby  promise  aH^ 
agree  with  and  to  (C)  of  &c.  that,  in  consideration  of  the  del 
contracted  with  him  during  my  infancy  being  a  just  and  hoi^ 
fide  debt,  I  will  pay  him  the  sum  of  £  the  amount  thereP 

after  the  expiration  of  mths  from  the  day  of 

Witness  my  hand, 

A.B. 
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No.  LIV.  Vo.  uv. 

Exchange, 

Agreement  far  an  Exchange. 
j.  As  to  the  nature  of  an  exchange,  see  Exchange.    As  to  the 

«,  866  AORSBMEMTy  Pref.  8.  10. 

ticUs  ofkc.  see  ante,  No.  XLVI.  Beta  A.  B.  of  S.  of  the  Recital  of  tiite. 
t  and  C.  D.  of  &c.  of  the  or.  pt.     Whas  the  8d  A.  B.  is 
[  to  him  and  his  hrs  (a)  of  certain  Ids  situated  at  in 

>.  of  and  the  sd  C.  D.  is  also  in  like  manner  seised 

1  and  his  hrs  of  certain  messes  or  tents  and  Ids  situate  &c. 
irhas  the  sd  A.  B.  and  C.  D.  have  agrd  to  make  an  ex-  Agreement  to 
;e  of  their  respive  preses  and  heredts  (b)    Now  these  Pre-  "uaiTgeV 
witness  That  each  of  them  the  sd  A.  B.  and  C.  D.  each  to  faroith  ab- 
mself  his  respive  hrs  exs  and  ads  doth  hby  covt  promise  *^"^^  • 
gree  with  and  to  the  or.  of  them  that  he  shall  and  will  on 
fore  the  day  of  next  at  his  own  expence  make 

Uver  or  cause  to  be  made  and  delivered  unto  the  or.  of 
a  full  complete  and  perfect  abstract  of  their  respive  titles 
le  sd  preses  to  be  exchd.  (c)  And  if  the  counsel  of  the  to  execute  cod- 
?e  parties  shall  be  of  opinion  that  each  of  them  the  sd  m^ . 
>.  and  C.  D.  has  a  good  title  to  his  respive  preses  that  each 
lem  the  sd  A.  B.  and  C.  D.  shall  and  will  on  or  before  the 
day  of  now  next  ensuing  exte  at  the  expence  of 

or.  of  them  such  conveyances  and  assurances  togr  with  all 
ssary  covts  as  shall  by  their  respive  counsel  be  reasonably 
sed  the  sd  C.  D.  likewise  receiving  the  sum  of  £  for 

I  If  the  premises  are  copybold,  recite  "  Whas  the  sd  A  B.  is  seised  to  him 
Im  heirs  according  to  the  custom  of  the  manor  of  certain  copyhold  or  cus- 
tj  liads  situate  &c.  And  the  sd  C.  D.  is  also  seised  of  &c."  If  leasehold, 
e  **  Wkas  the  sd  A.  B.  M  possessed  of  a  certain  messe  or  tent  and  preses 
ite&e.  and  held  by  a  certain  indenture  of  lease  bearing  date  on  about  the 
dij  of  18    and  made  between  {lessor)  of  the  one  part  and  sd  A.  B 

K  or.  part  subject  to  the  rents  and  covenants  therein  contained  on  tbe  pt  of 
InMe  or  tenant  to  be  pd  done  and  performed.  And  the  sd  C.  D.  is  also 
"  tee  EzcHAN OE,  Pref. 

*)  If  tbe  premises  are  leasehold,  omit  tbe  words  ''  hereditaments." 
')  If  tbe  prenuses  are  leasehold,  say  *^  but  in  tbis  abstract  tbe  sd  A.  B.  or 
)•  iball  not  be  required  to  show  bis  lessor's  title."    See  Agkeemevts  for  a 
«,i.6. 
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No.  LIV.      equality  of  exchange  (a).     And  lastly  that  each  of  the  sd  pties 
shall  be  intitled  to  the  rents  and  profits  of  the  sd  preses  so  to 


to  cecmve  reou,  \y^  ^q  them  reply  assured  from  the  day  of  now  next 

ensuing  up  to  which  time  all  taxes  rates  and  or.  chas  whatsr 
paye  in  respect  to  the  sd  preses  shall  be  pd  by  the  pty  conveying 
the  same.     In  witness  ^c.  see  ante,  No.  XLVI. 


No.  LV.  No.  LV. 

Exchange, 

Agreement  by  Trustees  to  convey  a  Parcel  of  Land  by  way  of 
Substitution  for  the  Rights  of  Common. 

Obs.  As  to  exchanges  of  this  nature,  see  Abstract  0/^4  &  5  W.  4, 
c.  30.  App.  No.  XV. 

Articles  of  Sec,  Bee  ante,  No.  XLVI.  Betn  (Trustees)  of  ihe 
first  pt  {Owner  of  the  land)  of  the  second  pt  and  A.  B.  of  the 
third  pt  Whas  by  indres  of  lease  and  rele  bearg  date  resply 
the  days  of  18      the  rele  being  made  or  expssdto 

be  made  betn  the  sd  (O.)  and  M.  his  wife  of  the  one  pt  and  the 
said  (T.)  of  the  or.  pt  and  by  virtue  of  a  common  recorery 
suffered  in  or  as  of  term  18        in  which  the  sd  (0.)  and 

Recital  of  COD-   M.  his  wife  were  vouched  The  manor  of  M.  in  the  parish  of 
J2i*°"        '"  and  divers  Ids  tents  and  heredts  thin  described  situate 

&c.  were  conveyed  limited  and  assured  to  the  said  (71)  their  hre 

and  ass  In  trust  to  sell  the  same  and  to  stand  possessed  of  the 

power  of  sale;     mos  to  arise  by  such  sale  or  sales  Upon  and  for  the  trosts 

interests  and  purps  thin  expssd  and  decldof  and  concernmgthe 
same.  And  by  the  in  pt  recited  indre  it  was  decld  and  agrd 
That  it  should  be  Iful  for  the  sd  ( T.)  and  the  survor  of  them  his 
hrs  and  ass  at  any  time  or  times  previously  to  the  sale  of  the 
whole  of  the  preses  thby  made  saleable  as  afd  with  the  consent 
and  by  the  direction  of  the  sd  (O.)  his  hrs  or  ass  to  be  testified 
in  writing  under  his  or  their  hand  or  hands  to  convey  surrender 
or  assure  any  of  the  same  heredts  or  such  of  them  as  shd  revas^ 

(a)  If  it  be  so  agreed,  say  *'  And  it  is  hereby  mutually  agrd  betn  the  id  ptic* 
that  it  shall  be  expressly  declared  in  the  sd  conveyances  that  neither  of  them  tb* 
sd  A.  B.  and  C.  D.  shall  re-enter  on  the  Ids  conveyed  in  exchange  in  coniequeooe 
of  any  defect  of  title.'*    See  Exchange,  Pref.  s.  2. 
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misold  under  the  trusts  thereinbefore  contained  for  or  in  lieu  of  ^^.  ^^* 
or  by  way  of  substitution  or  exchange  for  any  or.  heredts  or  for 
such  or.  equivalent  or  recompense  in  Ids  tents  or  heredts  as  shd 
be  thought  expedient  and  to  make  and  exte  all  such  convey- 
ances and  assurances  as  shd  be  requisite  and  necessary  to  effect 
and  complete  such  exchanges  as  are  thinbefe  mentd.  And  also 
to  receive  any  sum  or  sums  of  money  by  way  of  equality  of 
exchansre.  And  whas  no  sale  hath  hitherto  been  made  in  pur-  ;hat  there  liu 
suance  of  the  sd  in  pt  recited  indres  of  lease  and  release.     And  ^    .  ,  . 

\  ReciUl  that 

what  there  are  within  the  sd  manor  divers  commons  and  waste  lands  are  sab- 
Ms  which  are  subject  to  the  rights  of  common  belonging  ap-  iTcommon** 
portenant  or  attached  to  divers  messes  Ids  tents  or  heredts  in 
the  parish  afd  and  it  is  in  the  contemplation  of  the  sd  (O.)  and 
his  (71)  with  the  consent  of  the  respive  proprietors  of  the  sd 
messes  Ids  tents  or  heredits  to  apply  for  an  Act  of  Parliament 
for  dividing  allotting  and  inclosing  the  same  commons  and 
waste  Ids.     And  whas  the  sd  A.  B.  is  seised  of  or  intitled  to  the  ?**■*  ^:  ^•'" 

.  ,     .  .  .  .  mutled  to 

uineritance  in  fee  simple  of  and  in  all  those  &c.  {parcels)  and  certsio  Unds 
thesd  A.  B.  is  also  intitled  to  right  of  common  for  or  in  respect  ^mmoo. 
of  the  sd  piece  or  peel  of  Id  and  heredts  hinbefe  described  in 
orer  or  upon  the  sd  commons  and  waste  Ids  within  the  said  parish 
wul  manor  of  afd.     And  whas  the  sd  (  T,)  with  the  con-  Agreement  to 

8«itof  the  sd  (O.)  testified  by  his  being  a  pty  to  and  signing 
^d  sealing  these  prests  have  agrd  with  the  sd  A.  B.  to  convey 
^to  the  sd  A.  B.  and  his  hrs  the  piece  or  peel  of  Id  and  heredts 
Unailr  described  being  pt  of  the  heredts  comprised  in  the  sd  in 
pt  recited  indres  of  lease  and  rele  and  the  inhance  thof  in  fee 
simple  in  lieu  of  and  by  way  of  substitution  for  the  rights  of 
common  and  or.  rights  belonging  or  appurtenant  or  attached 
^  the  sd  piece  or  peel  of  Ids  and  heredts  hinbefe  described  and 
SQch  allotment  or  allotments  as  shall  at  any  time  or  times 
hraftr  be  made  in  lieu  of  or  by  way  of  compensation  for  such 
^ghts  of  common  &c.  A^ow  these  Presents  witness  That  in  Testatum. 
consoQ  of  the  agreements  hinaftr  contd  on  the  pt  of  the  sd 
A*  B.  they  the  sd  (  T.)  do  hereby  for  themselves  as  trees  as  afd 
^d  their  hrs  and  ass  and  with  the  consent  and  by  the  direction 
of  the  sd  (O.)  testified  as  afd  agree  with  the  sd  A.  B.  his  hrs 
^iwlasa  that  they  the  sd{T.)  their  hrs  and  ass  shall'and  will  at 
time  or  times  hraftr  at  the  request  costs  and  chas  of  the  sd 
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A,  B.  his  hre  and  ass  make  do  and  exte  all  such  acts  con 
and  assurances  as  shall  be  requisite  for  conveying  and  assi 
onto  and  to  the  use  of  the  sd  A.  B.  his  hrs  or  ass  or  orwi: 
he  or  they  shall  direct  or  appt  all  that  &c.  with  the  apps  [ei 
all  rights  of  common]  and  also  that  they  the  sd  (  T.)  shall 
wilt  henceforth  until  such  assurances  shall  be  made  stand  s 
of  and  interested  in  the  same  In  trust  for  the  said  A.  B. 
these  Presemts  further  witness  That  in  conson  of  the  ag 
hinbefe  contd  on  the  pt  of  the  sd  (7.)  he  the  sd  A.  B.  doth 
for  himself  his  hrs  exors  and  ads  agree  with  the  sd  (7.) 
hrs  and  ass  that  he  the  sd  A.  B.  his  hrs  and  ass  and  all  or 
necessary  and  proper  pties  shall  and  will  at  any  time  or  t 
hraftr  at  the  request  costs  and  chas  of  the  sd  (71)  their 
cestuique  trusts  or  ass  make  do  and  exte  all  such  acts  ma 
and  things  as  shall  be  requisite  and  necessy  for  conveying 
assuring  unto  and  to  the  use  of  the  sd  (  T.)  their  cestuique  ti 
or  ass  or  orwise  as  he  or  they  shall  direct  or  appt  free  firon 
cumbrances  in  fee  simple  of  all  rights  of  common  and  or.  ri 
appertaining  to  the  sd  piece  or  peel  of  Id  and  heredts  hin 
described  and  also  in  the  meantime  and  until  such  conveya 
and  assurances  shall  be  made  and  exted  he  the  sd  A.  B.  £ 
stand  seised  of  and  interested  in  the  sd  commons  and  or.  ri] 
of  common  and  allotments  as  afd  In  trust  for  the  sd  (7. 
trees  as  afd  their  hrs  and  ass.     In  witness  &c. 


Agreement  far  Freight — see  post,  Shipping. 


No.  LVI. 

Oood'Witl 
(Butineu)* 

\  good-will  is 
property. 


No.  LVI. 

Agreement  to  relinquish  a  Business  in  Favour  of  another 

Obs,  1.  The  good- will  of  a  business  has  been  frequently  recogn 
in  courts  of  equity  as  a  valuable  interest,  Kennedy  v.  Lee,  3  1 
441 ;  Cook  V.  CoUingrtdgSy  Jac.  607 ;  and  so  under  certain  circ 
stances  in  courts  of  law,  Ex  parte  Farlom,  2  B.  &  Ad.  S41 ;  8, 
M,  V.  Hungerford  M,  Company,  4  B.  &  Ad.  592;  but  not  wi 
the  profits  arise  from  confidence  in  the  personal  skill  of  the  party 
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in  the  case  of  surgeons  or  attomieSy  Farr  v.  Pearce^  3  Madd.  78 ;      No.  LVI. 
ipcer  V.  Jamti^  cited  Collyer  on  Part.  82.  (B^^^ 

2.  In  Lybum  v.  Warrington  an  agreement  to  give  up  a  trade  was  — ^ 

held  not  to  require  an  ad  valorem  stamp,  not  being  considered  as  Sump, 
distinct  sabstantive  property ;  but  an  agreement  for  the  sale  of  goods, 
as  well  as  good-will  for  a  given  sum,  requires  a  stamp,  South  v. 
Fmeh,  3  Bing.  N.  C.  506;   S.  C.  4  Scott,  293;  see  further,  post, 

ASSIQKMEKT  of  OoodrWtU. 

Memarandrnm  of  an  agrt  made  this  day  of  &c.  Betn 

1. 8.  of  Sec  widow  and  relict  of  W.  S.  late  of  &c.  deceased  of 
the  first  pt  I.  N.  W.  of  &c.  of  the  second  pt  and  (Surety)  of  &c. 
of  the  third  pt  as  follow  The  sd  I.  S.  in  conson  of  the  agrt 
Unaftr  contd  on  the  pt  of  the  sd  I.  N.  W.  doth  hby  for  herself 
her  exs  and  ads  promise  and  agree  to  and  with  the  sd  I.  N.  W. 
his  exs  and  ads  That  she  the  said  I.  S.  shall  and  will  on  the  I.  s.  afreet  t 
day  of  next  relinquish  the  business  of  lately  buijiJeM-   * 

«ed  and  carried  on  by  the  sd  W.  S.  her  late  husband  deed  and 
.  now  continued  to  be  carried  on  by  the  sd  I.  S.  at  afd  to 

tod  in  fitvonr  of  the  said  I.  N.  W.   And  also  in  due  form  of  law 
effectually  transfer  and  assign  to  him  the  sd  I.  N.  W.  all  the 
itock  fixtures  utensils  and  implements  in  trade  used  in  and 
belonging  to  the  sd  business  at  such  prices  and  under  such 
nlnation  and  settlement  as  hinaftr  mentd.     And  also  shall  and  to  grant  lean 
^  grant  a  lease  to  him  the  said  I.  N.  W.  of  the  dwelling-  P^"****®* 
boose  shops  warehouse  and  premises  wherein  the  sd  I.  S.  now 
resides  and  wherein  the  sd  business  is  now  carried  on  for  the 
tenn  of  yrs  from  the  day  of  instant  at  or 

Under  the  yearly  rent  of  payable  quarterly  clear  of  all 

taxes  and  deductions  whatsr.     And  the  said  I.  N.  W.  doth  hby  I.  N.  w.  agr 
for  himself  his  exs  and  ads  promise  and  agree  to  and  with  the  futurea,&c? 
^  I.  S.  her  exs  and  ads  to  accept  and  take  the  sd  stock 
^ctores  utensils  and  implements  in  trade  and  pay  and  secure  to 
^  pd  in  manner  as  hereinafter  expssd  such  a  sum  of  money  for 
^  stock  fixtures  utensils  and  implements  in  trade  and  also 
^good-will  of  the  said  business  as  the  same  shall  be  valued 
at  and  agrd  on  by  two  arbitrators  to  be  chosen  one  by  the  sd 
Is.  and  the  or.  by  the  sd  I.  N.  W.  or  in  case  they  shall  dis- 
agree in  making  such  valuation  Then  such  a  sum  of  money  as 
^\  be  settled  by  a  third  psn  to  be  chosen  as  umpire  by  them 

k2 
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No.  LVI.      the  sd  arbitrators.      And  also  that  he  the  sd  I.  N.  W.  shall  and 

{Buiineu).      w'^'  acccpt  and  take  a  lease  of  the  sd  dwelling-house  shop  and 

t7accept  leascT  preses  upon  the  terms  afd  and  at  his  own  expence  exte  the 

lease  and  a  counterpart  thof  in  which  sd  lease  shall  be  contd 
all  usual  and  proper  covenants  and  partlarly  a  covt  for  paymt 
of  rent  as  hinbefe  mentd.     And  shall  and  will  on  the 
day  of         next  pay  or  &c.  unto  the  sd  I.  S.  one  third  part  of  the 
amount  of  such  valuation  as  afd    And  shall  and  will  give  the  jt 
and  sevl  bond  of  himself  and  the  sd  (S.)  as  a  secty  for  the 
paymt  of  the  remr  of  the  sum  at  which  the  sd  stock  &c.  shall 
be  valued  by  four  equal  successive  annual  instalments  the  ixts^ 
annual  instalment  to  be  pd  on  the  day  of  18 

togr  with  interest  after  the  rate  of  6/.  per  cent,  per  ann.  upo 
the  remr  of  the  sum  at  which  the  sd  stock  &c.  shall  be  valu< 
as  afd  So  that  upon  paymt  of  each  annl  instalment  of  th< 
principal  the  whole  of  the  interest  then  due  shall  be  pd  to  th 
sd  I.  S.  And  the  sd  (S.)  in  conson  of  the  preses  and  as  surety** 
for  and  in  behalf  of  the  sd  I.  N.  W.  his  son  shall  and  will  pay"^ 
to  the  sd  I.  S.  the  sum  so  agreed  to  be  pd  by  the  sd  I.  N.  W.— 
as  the  third  pt  of  the  amt  of  such  valuation  as  afd  on  the  sdfl 
day  of  instant     And  also  shall  and  will  join  with  the  sdB 

I.  N.  W.  in  such  security  as  afd  for  the  payment  of  the  residue^ 
of  the  sum  at  which  such  stock  fixtures  utensils  implements  an 
good-will  shall  be  valued  with  interest  as  afd.     In  witness  &c. 
see  ante^  No.  XLVI. 


AGREEMENTS  TO  GUARANTEE. 


1 .  Guarantee  must  be  in  Writing, 
Exceptions  to  the  Rule, 

2.  Consideration  must  appear. 


3.  Representation  of  Character, 

4.  Stamp, 


Guarantee  must      Sect.  1.  By  the  4th  section  of  the  Statute  of  Frauds  an  agreeme 

be  in  writingr.  i       i  t        /.  i  .  ••  .  /»        . 

to  pay  the  debt  of  another  must,  m  order  to  give  a  cause  of  actio 
ExceptioDs  to     be  in  writing,  Saunders  v.  Wakejield,  4  B.  &  A.  595;  but  if  a  part^ 

actually  make  payments  for  another,  a  responsibility  may  be  inferre-^ 
from  the  circumstances,  without  any  promise  in  writing,  Shaw  i^^ 
Woodcock,  7  B.  &  C.  73  J  and  if  a  party  admits  a  binding  guarant^^ 
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hj  fAjing  money  into  courts  on  a  count  charging  him  with  it,  it  will    To  Guarantee. 
not  be  necessary  to  prove  a  written  promise^  MidJleton  v.  Brewer,  ~ 

1  Peake,  15. 

2.  The  writing  must  contain  the  consideration  for  the  promise  as  Consideration 
well^  the  promise  itself,  Saunders  v.  Wakefield^  ub.  sup. ;  therefore  '""^^  ^P^"*""' 
a  promise  to  pay  for  goods  to  be  supplied  in  future  is  good,  because 
the  supplying  the  goods  is  the  consideration ;  but  a  promise  to  pay 
for  goods  already  furnished  is  bad  for  want  of  such  consideration, 
Wood  V.  Benson,  2  Cr.  &  J.  94;    8.  C.  2  Tyrw.  74;  unless  it  be 
stated  that  the  thing  done  in  favour  of  a  third  party  has  been  done  at 
the  guarantor's  request,  Payne  v.  Wilson,  7  B.  &  C.  423;   see 
farther.  Dig.  p.  ii.  tit.  Frauds  (Statute  op). 

3u  By  the  9  G.  4,  c.  14,  s.  6,  representations  relating  to  the  conduct,  RepreseotatioDs 
credit,  ability  &c.  of  another,  which  are  in  the  nature  of  guarantees,  ^  ^  afacier. 
nmst  be  in  writing,  in  order  to  sustain  an  action  against  the  party 
nuking  the  representation,  see  Dig.  p.  iii.  tit.  Limitations. 

4.  A  guarantee  will  require  a  stamp  or  otherwise,  according  as  a  Stamp. 
«tttnp  is  required  for  the  principal  contract  or  otherwise,  Warrington 
▼.  Furbor,  8  E.  242 ;    Watkins  v.  Vince,  2  Stark.  368 ;  but  repre- 
Bentatkms  as  to  a  person's  credit  are  expressly  exempted  by  the 
^  6. 4,  c  14,  from  all  stamp  duty. 


No.  LVII.  No.  LVII. 

-^^ttment  to  guarantee  the  Payment  of  Ooods  furnished  to  a  OoiHit 

third  Person.  ^'^''"^  ''^*^^- 

la  consideration  of  your  agreeing  to  supply  (a)  my  son  with 
goods  in  the  way  of  his  trade  as  a  upon 

JXionths'  credit,  I  hereby  promise  to  be  answerable  for  the 
^oount  at  the  end  of  that  period,  or  at  any  time  afterwards,  not 
^iceedins:  the  sum  of  £  ,  within  one  calendar  month 

^fier  demand  (6). 


(*)  If  the  promise  be  for  goods  already  supplied,  it  will  be  necessary,  in  order 
^^^  the  consideration,  to  say,  '*  of  your  having  at  my  request  supplied"  &c., 
•««te,iect.  2. 

%  If  the  goarantee  be  given  to  a  mercantile  firm,  it  will  be  necessary  to  add 
"  And  this  promiae  shall  not  be  affected  by  any  change  in  the  firm  of  your  house/' 
^^^'^viK  it  will  be  inoperative  in  case  there  b  a  change  in  the  firm,  Si  range  v. 
^'^  3  East,  181. 
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AGREEMENTS  FOR  AN  INCLOSURE. 


1.  Inclomres    under    Statute    or   by 

Agreement, 

2.  Acts  of  Cammmianers. 

3.  Erthiguukmeni  of  Roads, 

4.  What  may  be  a  Fence. 

5.  Saving  Clause. 


6.  Allotments  to  Lord, 

7.  Allotments  to  Copyholders, 

8.  Tenure  of  Allotments, 

9.  Right  of  AppeaL 
10.  Notice  of  Appeal, 


Inclosurct  Sect-  1.  By  the  29  G.  2,  c.  86,  amended  by  the  31  G.  2,  c.  - 

by  agreemeuu     ioros  of  manors  and  tenants  are  empowered,  with  the  assent  of 

major  part  in  number  and  value  of  the  owners  of  wastes  and  commo 
and  also  of  the  owners  of  tenements  to  which  the  right  of  coms 
belongs,  to  inclose  for  the  growth  of  timber  all  or  any  part  of  si 
wastes,  for  such  time  and  on  such  conditions  as  may  be  agreed 
Inclosures  for  the  general  purposes  of  cultivation  might  also  be  m 
by  agreement  between  the  proprietors  of  wastes  and  commons 
with  the  consent  of  the  lord  of  the  manor ;  but  as  such  agreemi 
were  binding  only  on  the  parties  themselves,  it  was  usual  to  a{ 
for  an  Act  of  Parliament,  or  to  obtain  a  decree  of  the  Cour 

41G.  3,c.  109.  Chancery,  by  way  of  confirming  the  several  covenants.     The 

G.  3,  c.  109,  commonly  called  "  The  Inclosure  Act,"  contains  i 
of  the  provisions  usually  inserted  in  particular  Inclosure  Acts. 

1  &  2  0. 4,        1  &  2  G.  4,  c.  23,  is  an  amendment  of  the  latter  Act ;  and  for  fa 
•  tatincr  inclosures  by  the  agreement  of  the  parties,  the  6  &  7  ^ 

c.  1 15.    '   '       c.  115,  enacts,  that  two-thirds  of  the  parties  interested  in  any  c 

or  common  fields  may  enter  into  an  agreement  in  writing  to  inc 
and  allot  the  same  by  the  means  of  commissioners.  No  agreei 
to  be  binding  unless  a  public  meeting  be  previously  held ;  and 
ss.  11, 12)  four-fifths  of  the  proprietors  are  empowered  to  adopt 
plan  or  admeasurement  previously  made,  and  also  to  lay  down  i 
and  regulations  for  the  guidance  of  commissioners.  By  (s. 
seven-eighths  of  the  proprietors  are  empowered  to  enter  into  an  ac 
ment  for  inclosing  such  lands  without  the  help  of  commissioi 
provided  a  schedule  of  the  lands  proposed  to  be  inclosed  be  depoi 
with  the  clerk  of  the  peace,  and  notice  thereof  be  fixed  on  the  cht 
door,  see  further.  Dig.  p.  ii.  tit.  Commons. 

Acts  of  com-  2.  Where  three  commissioners  are  appointed  to  transact  the  I 

mitsioMrt.         ^ggg  ^f  ^Yie  inclosure,  and  one  of  them  dies,  any  act  done  by  the 

others  before  the  appointment  of  a  successor  has  been  held  U 
invalid,  Nicholson  v.  Middleton^  3  B.  &  B.  214. 
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tL  Where  commianonerB  imder  an  Inclosure  Act  omitted  to  notice        For  «n 
•priTEte  way,  it  "was  held  to  be  extinguished  under  the  general  Act,    _  Jncloture. 
the  41 G.  3,  c  109,  s.  1 ;  White  v.  Beeves,  2  B.  Moore,  23.    But  in  the  ff'^S!''*"'*'** 
caspofa  towing  path  near  a  river,  not  noticed  by  the  commissioners, 
it  was  held  Dot  to  he  within  their  jurisdiction,  since  nothing  could  be 
^bsdtated  for  it,  as  in  the  case  of  any  road  or  way,  Simpson  y. 
ScaleSy2B.kF.4a6. 

4  A  ditch  is  held  to  be  a  sufficient  fence  under  the  41  O.  3,  Ellis  What  may  be  a 
V.  Amison,  1  B.  &  C.  70;  2  Dow.  &  Ry.  161.  ^^"""^ 

5.  Where,  in  an  allotment  in  lieu  of  the  right  of  common  and  of  Saving  clause, 
the  soil,  there  is  the  usual  saving  clause,  reserving  to  the  lord  all 
AeigDorieB  incident  to  the  manor,  rents,  services  and  other  loyalties, 
tiiis  will  not  extend  to  a  mine,  unless  it  be  reserved  in  express  terms, 
%  mine  being  considered  a  part  of  the  soil,  Torcnley  v.  Oibson,  2 
T.  R.  701. 

6l  The  lord  of  the  manor  is  intitled  to  an  allotment  in  respect  of  AlIotmeDU  to 
His  demesnes,  besides  his  allotment  as  lord,  Ai^ndel  v.  Falmouth, 
2M.&;S.440. 

7.  When  two  rights  of  common  in  the  wastes  of  two  manors  apper-  Allotments  to 
tM  to  the  same  tenant,  a  copyholder,  he  will  be  intitled  to  an  allot-  copy»»oWe"- 
meat  (m  the  inclosure  of  each  waste,  whether  the  manor  be  held 
under  the  same  or  different  lords,  HoUingshead  v.  Walton,  7  £.  485 ; 
^Bsarfriek  y.  Matthews,  6  Taont  365 ;  S.  C.  1  Marsh.  50. 

&  An  inclosure  was  held  to  have  the  effect  of  making  copyhold  Tenure  of  the 
^DotmcDts  into  freehold,  unless  otherwise  expressly  directed  in  the  ^  <'^'"^'>^^* 
Act.  A  copyhold  must  be  time  out  of  mind,  and  cannot  be  created 
3a  the  present  day,  except  by  Act  of  Parliament,  Revell  v.  Joddrell, 
^  T.  R.  415.  But  now  by  the  6  &  7  W.  4,  c.  115,  s.  36,  allotments 
are  to  be  of  the  same  tenure  as  the  lands  in  respect  of  which  they  are 
made. 

9.  By  the  41  G.  3,  c.  109,  s.  35,  the  award  of  the  commissioners  Right  of  appeal, 
ii  made  to  be  binding  upon  all  parties  interested,  unless  there  be  any 

prorision  to  the  contrary  in  any  Inclosure  Act.  The  1  &;  2  G.  4, 
€•23,  s.  3,  provides,  that  the  right  of  appeal  to  the  award  is  not  to 
betiken  away.  The  6  &  7  W.  4,  c.  115,  s.  63,  gives  a  general  right 
oT  appeal  for  any  thing  done  under  this  Act,  or  the  41  G.  3,  c.  109, 
Qcept  where  they  arc  declared  to  be  final  and  conclusive.  [As  to 
•nrds,  see  further  Award.] 

10.  In  an  Inclosure  Act  it  ought  to  be  provided  that  notice  should  Notice  of  ap- 
kpTcn  to  the  parties  interested,  Bex  v.  Just.  Lane,  1  B.  &  A.  630.  P** ' 

^W  being  no  provision  in  the  general  Act  except  for  notice  to  the 
'^missioiiers,  although  the  6  &  7  W.  4,  c.  115,  s.  53,  provides  for 
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AGREBMENT8. 


Fur  an 
Inclosure* 


such  noticesi  it  is  proper  to  insert  it  in  the  agreement,  see  further 
Dig.  p.  ii.  tit.  Commons. 


No.  LVIII. 
InctoiHre, 


Recital  of 
agreemeDt. 


Agreement. 


No.  LVIII. 

Agreement  between  Proprietors  of  Waste  and  Common  Lands, 
by  Consent  of  the  Lord  of  the  Manor,  to  divide  and  inclose 
the  same.  {Variations  where  an  Act  of  Parliament  is  to  be 
applied  for.) 

Articles  of  &c.  (see  No.  XLVI.)  between  Sir  W.  B.  lord  of 
the  manor  of  H.  in  the  parish  of  &c.  of  the  first  pt  the  Rev.  I.  H. 
vicar  of  the  sd  parish  of  the  second  pt  and  A.  B.  C.  &c.  the  sevi 
owners  and  proprietors  of  the  common  Ids  in  the  sd  parish  of 
the  third  pt  Whas  at  a  meeting  held  at  on  the  day 

of  18        pursuant  to  public  notice  (a)  given  on  the 

day  of  last  past  it  was  agreed  by  the  persons  there 

present  being  in  number  and  value  four  fifth  parts  (6)  of  the 
parties  interested  in  the  common  fields  lying  in  the  parish  of 
that  the  same  should  be  inclosed  and  allotted  in  manner 
hereinafter  mentioned.  JVbtr  these  Presents  witness  That(c)  a 
division  and  inclosure  shall  be  made  by  metes  and  bounds  &c. 
of  the  sd  open  or  common  fields  arable  meadow  and  pasture 
lands  and  shall  be  allotted  and  assigned  to  and  among  the  sevl 
pties  interested  therein  by  the  commrs  hnafler  named  in  pro- 
portion to  their  sevl  rights  and  ints  the  same  to  be  taken  in 
lieu  and  full  satisfaction  thereof  (c2)  and  the  sd  {Oumers)  being 


(a)  As  to  the  necessity  of  the  notice,  see  sect.  1. 

(6)  As  to  the  number  of  consentients,  see  sect.  1. 

(c)  If  it  be  so  agreed,  then  say,  *'  That  application  shall  forthwith  (or  *  in  the 
next  session')  be  made  to  Parliament  for  an  Act  to  appoint  and  empower  coromn 
to  inclose  divide  and  allot  the  sd  open  or  common  fields  arable  pasture  or  meadow 
Ids  to  and  among  the  sevl  psns  interested  thin  according  to  their  respive  shares 
rights  and  ints  in  manner  following." 

((/)  If  it  be  agreed  that  the  inclosure  shall  be  made  according  to  a  previous 
admeasurement  (see  sect.  1,  and  6  &  7  W.  4,  c.  1 15,  s.  11),  then  add,  '<  according 
to  the  admeasurement  valuation  maps  and  phms  made  in  the  year  18  ."  If 
any  rules  and  regulations  are  agreed  upon  (see  6  &  7  W.  4,  c.  115,  s.  12),  then 
say,  "  according  to  the  rules  and  regulations  agreed  to  at  this  present  meeting." 
If  the  inclosure  is  to  be  made  without  the  help  of  commissioners,  then  omit  the 
words  "by  the  commrs  hnailer  named,"  and  say,  "according  to  the  schedule 
agreed  to  and  adopted  by  the  parties  here  present." 


AGREEMENTS.  It 

resplypreprietors  tenants  or  occupiers  of  the  sd  common  Ids  do     N®.  LVlii 

for  themselves  sevUy  not  jtly  nor  the  one  for  the  other  but  each 

of  them  for  himself  his  hrs  exs  and  ass  doth  by  and  with  the 
conset  and  approbation  of  the  lord  of  the  sd  manor  covt  pro- 
mise and  agree  with  and  to  the  or.  of  them  his  hrs  exs  ads  and 
as6  in  manner  foUg  that  is  to  say  That  the  commrs  shall  and  Commissionei 
may  first  set  out  and  apart  in  such  place  and  places  as  they  allotment  for 
shall  deem  convenient  such  parcels  of  the  commons  and  waste  8^"^^  ^^' » 
Hs  not  exceeding  in  the  whole        acres  for  the  purpe  of  getting 
gravel  stone  and  sand  for  the  use  of  the  sevl  psns  interested  in 
the  sd  commons  and  waste  Ids  for  the  repair  of  the  roads  and 
kighways  within  the  sd  township  or  parish  and  for  such  or. 
porpg  as  the  sd  commrs  may  deem  expedient.     And  that  the  to  maik  out 
commrs  shall  and  may  mark  out  the  public  and  private  roads 
lod  ways  over  or  across  the  sd  commons  and  waste  Ids  as  they 
dall  think  fit  the  breadth  of  the  road  not  to  exceed  feet, 

iuf  that  then  after  allotting  one  full  tenth  part  of  the  sd  com-  to  make  allot- 
itORs  and  waste  Ids  to  the  sd  {Lord)  for  his  share  and  proportion  \q^^  ^f  t^Q 
tliof  as  lord  of  the  manor  and  soD  of  the  sd  parish  or  township  "*°®^ ' 
orer  and  above  what  the  sd  commrs  shall  deem  it  right  to  allot 
to  him  in  respect  of  his  (a)  freehold  Ids  within  the  sd  parish  or 
township  then  one  tenth  (or  "  fifteenth  part")  of  the  residue  of  the 
sd  commons  and  waste  Ids  unto  the  sd  {Rector)  in  lieu  of  and  in  to  the  rector  \ 
recompense  for  the  tithes  of  the  sd  commons  and  waste  Ids  to 
which  the  sd  {Rector)  is  intitled  as  rector  of  the  sd  parish.    And  to  the  ownen 
^tly  the  sd  commrs  shall  allot  the  rems  of  the  sd  commons 
and  waste  Ids  to  the  (O.)  pties  heto  in  proportion  to  the  value 
of  their  sevl  and  respive  freehds  and  copyhds  due  regard  being 
had  to  the  quantity  quality  and  contiguity  of  the  Ids  to  be 
assigned  as  well  as  to  the  sevl  and  respive  rights  of  common  in 
and  upon  the  same  commons  and  waste  Ids.    Aitd  that  for  the  agreement  to 

I  .  ,       ,  .  .    ,  •  1  1  determine  di« 

better  carrying  {b)  this  agreement  mto  execution  the  sd  commrs  putes. 
shall  be  invested  with  full  powers  to  determine  all  differences 
>nd  disputes  as  well  respecting  the  claims  of  the  sevl  pties  to 
right  of  common  on  the  sd  commons  and  waste  Ids  as  also  beta 
landlords  and  lessees  in  respect  to  the  fencing  and  improving 

(a)  As  to  the  allotments  to  the  lord,  see  sect.  6. 
(&)  Or  say,  *«  this  intended  Act." 
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▲GRBSMBNTS* 


NaLVUL 


TcMBltiH- 
KfetolMv* 
pow  to 
ftftlbrtlM 
pajMcatof 


SaviBf  dust. 


AUolmeBltto 


Qttieteig«T- 
nent  of  old 

rights  of  GOBI* 

men. 


ComminioDeit 
to  eiecute  to 
twmrd. 


Notice  of  ap- 
peal  to  be  given 
to  parties. 


the  allotments  so  that  no  leasee  or  occupier  should  be  compel- 
lable or  required  to  pay  more  than  per  cent,  per  ann.  for 
the  money  which  may  be  expended  by  his  lessor  or  landlord  in 
fencing  and  improving  the  same.  And  also  that  tenants  for  Hfe 
shall  have  power  under  the  direction  of  the  commrs  to  mort- 
gage their  respiye  allotments  for  raising  money  to  defray  their 
share  of  the  expences  to  be  incurred  in  completing  the  in- 
closure  (a)  provided  the  sum  or  sums  of  money  so  raised  do  not 
exceed  pounds  per  acre.  And  it  is  hereby  further  affrd(b) 
That  nothing  herein  contained  shall  be  construed  to  prejudice 
the  interest  and  right  of  the  sd  (lord)  in  and  to  the  seignoiy 
royalties  customs  services  and  other  manorial  rights  within  the 
sd  township  or  parish  except  as  to  right  of  common  and  the 
soil  therein.  Andije)  moreover  That  all  shares  and  allotments 
oat  of  the  sd  commons  and  waste  Ids  shall  be  deemed  to  be  of 
the  same  tenure  (d)  with  the  freehd  or  copyhd  estates  or  Ids 
within  the  sd  township  or  parish  or  any  of  them  to  which  or  in 
right  whereof  such  allotment  shall  be  made.  And  also  that  all 
psns  having  a  right  of  common  in  the  sd  commons  or  waste  Ms 
who  shall  have  peaceably  enjoyed  the  same  witht  payg  any  fine 
rent  or  amerciament  to  the  sd  {lord)  for  20  yrs  shall  although 
the  same  shall  have  been  acquired  by  encroachment  or  unlfnl 
inclosure  be  deemed  the  proper  exclusive  owners  thof.  And 
further  That  A.  B.  of  &c.  and  C.  D.  of  &c.  shall  be  appointed 
commrsy  and  F.  G.  of  Sec.  and  K.  L.  of  &c.  shall  be  named  sn^ 
veyors.  And  also  That  the  sd  conmirs  shall  exte  an  award  of 
which  there  shall  be  two  parts  the  one  to  be  lodged  in  the 
vestry-room  or  church  of  the  sd  parish  and  the  or.  to  be  in- 
rolled  in  the  Ciourt  of  Common  Pleas.    And{e)  also  That  no- 


(a)  Or  say,  « in  consequeDce  of  the  intended  Act  of  Parliament.*' 
(5)  Or  say,  **  That  in  the  sd  Act  shall  be  inserted  all  such  other  usual  claotn 
and  provisions  as  are  necessary  for  carrying  the  sd  agrt  into  exon  according  ^ 
the  intent  and  meaning  of  the  sd  pties  provided  only  that  nothing  herein"  &^ 
See  above, 

(c)  Or  say,  "  And  moreover  that  the  sd  Act  shall  declare  and  provide  TM 
all*'  &c.    See  above. 

(d)  As  to  the  tenure,  see  sect  8. 

(e)  Or  say,  <<  And  also  That  there  shall  be  a  clause  in  the  sd  Act  directiog 
that  notice  of"  &c    See  above. 
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Ice  (a)  of  appeals  agst  the  award  of  the  commre  shall  be  given     No.  LViii. 
)  the  pties  themselves  that  are  interested  therein  as  well  as  to  '— 


le  commrs.     And  lastly  it  is  hby  decld  and  agrd  by  and  betn  Expcnces  to  be 
le  pties  hereto  That  the  expences  of  carrying  this  agrt  into  panf^^^roLr" 
con  shall  be  sustained  and  pd  by  the  sd  (lard)  and  the  sevl  ^ionably. 
eehdrs  and  copyhdrs  and  psns  interested  in  the  sd  commons 
nd  waste  Ids  in  proportion  to  the  value  of  the  allotments  which 
ball  have  been  made  to  them  resply. 
In  witness  &c.  see  ante,  No.  XLVI. 


AGREEMENTS  FOR  A  LEASE. 


1.  Afftameni  to  be  in  Writing, 
t  Noi  m  tubtiituiejor  a  Lease, 
S.  Jgnememt  kimdmg  on   Tenant 
Tailf  but  not  his  hme. 

On  Hmtband,  but  not  on  Wife. 

Om  the  Wife  oho. 

Ok  KtmaindeiMnan, 

Ok  m  AUen  Artificer. 

On  m  CopyMder. 
1  Sftdfic  Perfomumee.        « 
^  AffwemenJtM  ongkt  to  be  explicit. 


m 


6.  Covenanti  noi  to  assign. 
To  repair. 

To  pay  Rent, 

Topaxf  Taxes. 

For  production  of  Lessor's  Title. 

7.  Duration  of  Term. 

8.  Usual  Covenants. 

Not  to  carry  on  Trade, 
As  to  intervening  Accidents. 

9.  Exemption/rom  Stamp  Duty, 


Sect.  1.  An  agreement  for  a  lease,  unless  for  a  term  not  exceeding  Agreement  to 
three  jears,  and  for  which  the  rent  reserved  is  at  least  two  thirds  of   ^  "*  wnting. 
tke  real  value,  is  required  by  the  Statute  of  Frauds,  29  Car.  2,  c.  3, 
to  be  in  writing,  and  signed  by  the  party  to  be  charged  therewith,  or 
Us  agent  legally  authorized  (see  further  as  to  signing  Aoreembnts 
PieC  8.  5). 

2.  Parties  are  frequently  let  into  possession  under  such  an  agree- 
ment, and  allowed  to  continue  in  possession  without  any  more  formal 
iostniment  being  executed;  but  the  practice  is  very  insecure,  and 
W  given  rise  to  much  litigation.    An  agreement  for  a  lease  will  not  An  agreement 
operate  as  an  actual  lease,  unless  it  be  considered  to  amoimt  to  a  fo^ra^ lease.' "^ 
pteaeot  demise,  on  which  the  decisions  of  the  courts  have  not  been 
tnifbrm.    Formerly,  any  words  shewing  the  intention  of  the  parties 
^  the  lessee  should  occupy  as  tenant  were  deemed  sufficient  to 
coutitate  an  actual  present  demise,  Cro.  Eliz.  33,  486;  Hob.  34; 
^er  V.  Brown,  2  Bl.  973;  Barry  v.  Nugent,  cited  5  T.  R.  165,  n. 

(a)  As  to  notices  of  appeal,  see  sect.  10. 
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r^r 


AgTennent 
btodiog  oo  te- 
nant in  i«il,  bat 
not  oo  hiiusoe. 


On  bnsbnod, 
bat  not  on  wife. 


On  the  wife 
also. 

Oo  remainder- 
man. 


On  an  alien 
artificer. 


Oo  copyholder. 


Specific  per- 
formance. 


But  bj  the  current  of  recent  aathorities  it  is  now  setUed,  that  where 
the  paper  is  execntorj  in  its  terms,  containing  no  words  of  present 
demise,  it  shall  be  coustnied  to  be  an  agreement  only,  Hegan  v. 
Jokmsomy  2  Taont.  148 ;  Aforgam  y .  BUsell,  3  ib.  765 ;  Tempest  i. 
Raitlimg,  13  E.  18;  JDunk  v.  Hunter,  5  B.  &  A.  322;  HamerUm 
T.  Stead,  3  B.  &  C.  478 ;  Clayton  v.  Burtenshaw,  5  B.  &  C.  41. 
A  tenant  holding  nnder  such  an  agreement  has  no  securitj  for  his 
possession,  as  he  is  always  liable  to  be  evicted  in  an  action  at  law, 
and  the  owner  has  no  remedy  by  distress  for  non-payment  of  rent, 
bat  is  driven  to  his  action  for  use  and  occupation,  Hagan  v.  Johntm^ 
ub,  tup.;  unless  rent  has  already  been  paid,  which  creates  a  tenancy 
from  year  to  year,  Hamerton  v.  Stead,  ub.  sup. ;  Mann  v.  Lot^% 

1  Rv.  &  Mo<id.  N.  P.  355. 

3.  An  agreement  for  a  lease  will  in  many  cases  not  be  eqoally 
binding  on  the  parties  as  a  lease  would  be.  An  agreement  for  a  lease 
by  tenant  in  tail  under  the  32  H.  8,  c.  28,  although  binding  on  him, 
will  not  be  binding  on  his  issue,  if  he  die  without  perfecting  the 
agreement,  1  Ch.  Ca.  171 ;  1  Lev.  239 ;  Prec.  Chan.  278 ;  Hvm 
y.  Hinton,  2  Yes.  634.  So  an  agreement  by  husband  and  wife 
seised  in  right  of  the  wife  under  the  same  statute  will  not,  it  is  ap- 
prehended, be  binding  on  the  wife  or  her  heirs  in  the  event  of  the 
husband  dying  before  the  execution  of  the^lease,  because  the  statute 
(which  authorizes  leases  only)  must  be  strictly  construed,  Cowp.267; 

2  Freem.  224;  1  Rop.  Husb.  &  W.  96.  If,  however,  a  husband  ) 
possessed  of  a  term  of  years  in  right  of  his  wife,  enters  into  an  agree- 
ment for  an  under  lease,  and  dies  before  the  execution  of  the  lease, 
such  an  agreement  will,  it  seems,  be  binding  on  the  wife,  because 
terms  of  years  are  not  within  the  statute,  Stead  v.  Craighj  9  Mo<l. 
42 ;  Druce  v.  Denison,  6  Ves.  385.    An  agreement  for  a  lease,  under 

a  leasing  power,  will  be  good  against  the  remainderman,  provided  it 
is  a  contract  to  grant  such  a  lease  as  the  power  warrants,  Campbdl 
V.  Leach,  Ambl.  749;  Shannon  v.  Bradstreet,  1  Sch.  &  Lef.  72; 
Blore  V.  Sutton,  3  Mer.  237.  Although  leases  to  alien  artificers  are 
void  by  the  32  H.  8,  c.  16,  s.  13,  yet  it  has  been  held,  that  if  an  alien 
artificer  occupies  a  house  under  an  agreement,  an  action  for  use  and 
occupation  will  lie  against  him,  1  Saund.  8,  n.  1.  Athough  a  copy- 
holder cannot,  by  the  custom  of  most  manors,  grant  a  lease  for  a 
longer  period  than  a  year,  yet  a  mere  agreement  to  grant  a  lease, 
if  the  lord  will  give  his  licence,  has  been  held  not  to  work  a  forfeiture, 

3  Keb.  638 ;  Doe  dem  Coore  v.  Clare,  2  T.  R.  739. 

4.  As  to  parol  agreements  for  a  lease,  courts  of  equity  will,  not- 
withstanding the  Statute  of  Frauds,  enforce  specific  performance, 
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where  bj  so  doing  they  discourage  fraud  and  perjury,  which  it  was     For  a  Leau, 
the  object  of  the  statute  to  prevent,  1  £q.  Ca.  Ab.  19 ;  2  Ch.  Ca.  135; 
1  Vem.  151 ;  2  Freem.  268. 

5.  Agreements  for  a  lease  should  be  clear  and  explicit  on  all  mate-  Agreemeou 
rial  points.  This  is  so  much  the  more  important  as  it  has  been  explicit, 
expressly  decided  that  nothing  can  be  added  by  parol  to  an  agree- 
ment which  is  reduced  into  writing,  1  Sugd.  V.  &  P.  10th  ed. 
218;  Dig.  p.  ii.  tit.  Frauds  (Statute  of).  Where  an  agree- 
ment omits  to  specify  the  term  or  number  of  years  for  which  the 
lease  is  to  be  granted,  or  if  the  rent  be  not  specified,  or  the  time 
when  the  term  is  to  commence  is  omitted,  or  there  is  no  mention 
respecting  the  payment  of  taxes,  no  parol  evidence  can  be  adduced 
to  supply  the  omission,  Clinan  v.  Cooke,  1  Sch.  &  Lef.  22 ;  WooUam 
T.  Seam,  7  Ves.  221 ;  Pym  v.  Blackbume,  3  Ves.  34 ;  JRich  v. 
JacksoHj  4  B.  C.  C.  514 ;  The  Marquis  ofTorcnsend  v.  Stangroomy 
6  Ves.  334^  n.  So  in  an  agreement  for  a  building  lease,  the  nature 
of  the  building  must  be  specified,  or  the  agreement  cannot  be  enforced, 
Matdey  v.  Virgin^  3  Ves.  184 

&  A  covenant  against  assigning  or  under-letting  is  not  deemed  CoTeoanu  not 
a  ogaal  covenant,  and  must  therefore  be  expressly  stipulated  in  the  ***  '■*'^' 
contract,  if  it  is  intended  to  be  inserted  in  the  lease,  Henderson  v. 
%,  3  B.  C.  C.  632 ;  Vere  v.  Loveden,  12  Ves.  179 ;  Church  v. 
Bfofony  15  Ves.  258.     So  under  a  covenant  to  repair,  a  lessee  will  To  repair. 
be  liable  to  rebuild  if  a  house  is  burnt  down,  unless  the  clause  be 
added,  'damage  by  fire  or  tempest,  or  other  inevitable  accidents 
excepted,"  Bulloch  v.  Dommitty  6  T.  R.  650 ;  Pym  v.  Blachburney 

3  Yes.  34.     It  is  now  usual  to  insert  a  covenant  for  insurance  by  the 
lessee,  which  obviates  this  question ;  but  a  tenant  will  still  be  liable 

under  his  covenant  to  pay  rent,  although  the  house  is  burnt  down.  To  pay  rent, 
onlesg  it  be  stipulated  in  the  contract  that  there  should  be  a  suspen- 
sion of  rent  in  case  of  accidents  by  fire.  All.  27  j  Monk  v.  Cooper, 
28tra.  763;  Belfour  v.  WestoUy  1  T.  R.  312;  Baker  v.  Holzapfel, 

4  Taunt  45;  Holzapfel  v.  Baker,  18  Ves.  115.  And  the  tenant 
W  no  equity  to  compel  his  landlord  to  expend  the  money  received 
^m  an  insurance  ofiSice  in  rebuilding,  Leeds  v.  Cheethaniy  1  Sim. 
1^;  his  only  remedy  in  that  case  being  to  give  notice  to  quit, 

Pindar  v.  Ainsley,  cited  1  T.  R.  312 ;  Pym  v.  Blackhurne,  ub.  To  pay  taxes. 

'HP'   A  reservation  of  rent  "  free  from  all  and  all  manner  of  taxes" 

^  now  held  to  extend  to  the  land-tax  and  all  taxes  subsequently 

'"iposed,  Bradbury  v.   Wright,  Dougl.  602 ;   Amfield  v.   White, 

^K.  t  M.  246;  see  5  &  6  Vict  c.  35;  Dig.  p.  ii.  tit  Property 

*^X'   Where  any  exception  is  intended  to  be  made,  it  ought  to  be 
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Far  a  LeoHm 


For  production 
of  leswr't  title. 


DarttioD  of 
term. 


Usual  cove- 
nants. 


Not  to  carry 
OD  any  trade. 


At  to  interreo- 
iog  accidents. 


Exemption  from 
stamp  duty. 


expressly  stipulated  in  the  agreement    An  agreement  for  a  lease 
contains  no  implied  engagement  for  general  warranty  of  the  land, 
nor  for  delivery  of  an  abstract  of  the  lessor's  title,  OwilUm  y.  Stone, 
8  Taunt.  433 ;  Temple  v.  Bronm,  6  ib.  60.    The  right  of  the  lessee 
to  inspect  the  lessor's  title  is  however  admitted  in  all  cases,  Warui^ 
y.  Mackreth,  Forr.  138 ;  except  in  the  case  of  a  bishop,  Fane  j, 
Spenser,  2  Madd.  438 ;  and  specific  performance  of  an  agreement 
will  not  be  enforced  when  the  title  is  not  clearly  made  out,  a  lessee 
being  considered  as  a  purchaser,  pro  tnnto,  FUdes  v.  Hooker,  2  Mefi 
424.     But  as  in  many  cases  lessors  may  object  to  produce  their  title, 
and  in  others  it  may  be  of  great  importance  to  the  lessee  to  be  assured 
of  the  title  of  his  lessor,  care  should  be  taken  to  make  this  a  part  of 
the  contract  wherever  the  interests  of  either  party  require  it 

7.  On  the  principle  that  deeds  ought  to  be  construed  most  in 
favour  of  the  grantee,  it  has  been  decided,  that  where  an  agreement 
contains  a  power  to  determine  a  lease  at  the  end  of  seven,  fiHurteeD, 
or  twenty-one  years,  it  shall  be  in  the  power  of  the  lessee  to  dete^ 
mine,  and  not  of  the  lessor,  unless  it  be  expressly  so  stipulated,  JDonn 
v.  Spurrier,  3  B.  &  P.  399;  Doe  v.  Dixon,9E.  16;  Pricer.  Dyr, 
17  Ves.  363. 

8.  Under  the  clause  ''  usual  covenants"  are  to  be  understood  sndi 
as  are  usual  in  reference  to  the  nature  of  the  property,  the  ters 
"usual"  being  the  same  as  "reasonable,"  "fair,"  Prec  Ch.  25* 
Where,  in  an  agreement  for  a  lease,  it  is  stipulated  that  it  shall  con- 
tain "such  covenants  as  are  usual  in  leases  of  lands"  &c.  in  tlie 
neighbourhood,  it  appears  that  a  court  of  equity  will  enforce  specifie 
performance,  Boardnum  v.  Mostyn,  6  Yes.  467.  As  a  school  htf 
been  held  to  come  under  the  general  clause,  "  not  to  carry  on  anj 
trade,"  it  must  be  expressly  stipulated,  if  any  exception  is  to  be  made. 
Likewise,  as  it  appears  doubtful  whether,  if  a  house  be  destroyed 
before  the  tenancy  commences,  a  person  shall  be  bound  by  his  con- 
tract, it  is  advisable  to  make  provision  for  this  event  in  the  agree* 
ment,  PhiUipson  v.  Leigh,  1  Esp.  397. 

9.  A  memorandum  or  agreement  for  granting  a  lease  or  tack  at 
rack  rent,  under  the  yearly  rent  of  5/.,  is  exempted  from  the  asaal 
agreement  stamp ;  but  it  has  been  held  that  such  an  agreement  is  not 
within  the  exception,  if  the  interest  agreed  for  be  a  beneficial  oa^ 
Doe  V.  Boulcot,  2  Esp.  595.  (As  to  Leases,  see  further,  foi^ 
Lbases.) 
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No.  LIX.  No.  LIX. 

Leau  of  a 

Agreement  for  the  Lease  of  a  House.  ^^^^* 

{General  Precedent.) 

p  ofkc.  (see  ante^  No.  XLVI.)  Betn  (lessor)  of  &c.  of  Partiw. 
t  and  (lessee)  of  &c.  of  the  or.  pt  whby  the  sd  (lessor) 
indenture  of  lease  to  be  executed  on  or  before 
ensuing  to  demise  and  let  unto  the  sd  (lessee)  All  that  Lessor  agrees 
tenmt  with  the  coach-house  stable  garden  &c.  (Here 
mrcels  particularly^     To  hold  the  same  to  the  sd  Term, 
s  exrs  and  ads  from  day  next  ensuing  for  the 

yrs  (a)  at  the  yrly  rent  of  £  clear  of  all  R«nt. 

iamentary  parochial  or  orwise  (Jb)  and  paye  quarterly 
or  usual  festivals     In  which  lease  shall  be  contained  CoveDaots  on 

1  <»11y»V  t  ,        \        A  •«  ^^*    part    of    ^h* 

he  pt  of  the  sd  (lessee)  to  pay  the  rent  (c)  to  repair  the  lessee  to  pay 
and  to  deliver  up  the  same  at  the  end  of  the  sd  term  ™°^ 
md  tenantable  repair  (e)     And  also  to  insure  the  sd  To  insure. 
tn  loss  by  fire  during  the  sd  term  in  one  of  the  insurance 
London  or  Westminster  to  be  approved  of  by  the  sd 
r  the  sum  of  £  And  also  to  rebuild  or  repair  the  To  rebuild. 

if  destroyed  or  damaged  by  fire  or  otherwise  And 
o  assign  (/)  or  underlet  the  sd  preses  witht  the  licence 

(lessor)  with  all  or.  usual  (g)  and  reasone  covts  and 
>r  the  re-entry  of  the  sd  (lessor)  his  hrs  and  ass  in  case 
tymt  of  the  rent  for  the  space  of  days  after  either 

days  of  payment  or  of  the  non-performance  of  the 


terminate  at  the  end  of  seven,  fourteen,  or  twenty-one  years."    And  Proviso  for  de- 

g:reed,  add  "  at  the  will  as  well  of  the  said  (ktsor)  as  of  the  said  jerroining  the 

Sect  7. 

:ept  the  land-tax  or  sewers-rate,"  &c.  (a»  the  cate  may  he.)    Sect.  6. 

ly  and  every  year  during  the  sd  term  unless  the  house  should  be  Suspension  of 

or  destroyed  by  any  inevitable  accident."    Sect  6.  '^°^' 

usual  to  insert  the  exception,  "  damages  by  fire  tempest  and  other  Lessee  not  to 

cddents  excepted."    Sect.  6.  '®^'*"^- 

e  covenant  to  insure  be  omitted,  and  the  above  exception  be  inserted, 

except  as  last  excepted." 

to  this  covenant,  see  sect  6.     And  also,  if  it  be  so  agreed,  add  *'  nor 

suffer  to  be  carried  on  upon  the  sd  premises  any  kind  of  trade,"  or 

sive  or  noisy  trade,"  &c.    See  sect.  6. 

9  oaoal  covenantSy  see  sect  8. 
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\a.UX.      covts(a)   iiiu/ that  tliere  shall  also  be  contd  in  the  sd  lease  a  cort 
ii^J^      on  the  pt  of  the  sd  iUstor)  his  hrs  exs  and  ads  for  quiet  enjoy- 
I~~_V  ment  by  the  sd  (Ustet)  his  exs  and  ads  of  the  sd  preses  during 

fkm  put  9i  tW  the  sd  term  upon  paymt  of  the  rent  and  performance  of  the 
£j*^^  covts  (b)  Amd(c)  it  is  hby  agrd  by  the  sd  pties  hereto  that  the 
panag  afftc-  expence  of  preparing  these  prests  and  the  sd  lease  and  a  coun- 
terpart thof  shall  be  pd  and  borne  by  the  sd  pties  equally 
Amd(ff)  lastly  it  is  mutually  agrd  by  and  betn  the  pties  hereto 
that  the  destruction  of  the  sd  preses  by  fire  or  or.  cause  before 
the  execution  of  the  sd  lease  shall  not  (or  ^' shall/'  at  casemof 
be)  in  anywise  alter  or  Tacate  this  contract. 

In  witness  whof  (<)  the  sd  pties  have  hereunto  set  their  hand 
the  dav  of  18 


Lease  of  a  House  {with  or  without  Furniture)  for  a  Year,  and 
so  from  Year  to  Year  by  way  of  Agreement — see  post,  Leases. 


No.  LX.  No.  LX. 

Farm.  Agreement  for  the  Lease  of  a  Farm. 

{General  Precedent.) 

Articles  ofkc.  (see  No.  XLVI.)  Betn  tec.  (see  last  precedent) 
The  sd  (lessor)  doth  hby  agree  to  grant  and  the  sd  (lessee)  to 
accept  a  lease  of  All  that  farm  and  Ids  belonging  to  the  sd 


(a)  And  if  it  be  a  public-house,  add  "  and  also  a  like  proviso  for  the  re-enti7 
of  the  sd  (lessor)  in  case  the  sd  (lessee)  shall  suffer  the  sd  preses  to  be  converted 
into  a  private  house  or  shop,  without  the  consent  in  writing  of  the  sd  (lessor)  fin 
that  purpose  first  obtained."  T|^8  is  now  so  general  a  stipulation  in  such  lesi^ 
that  it  has  been  held  that  it  would  be  included  under  the  words  **  all  usual"  core 
nants,  Bennett  v.  Womack,  7  B.  &  C.  627. 

(b)  As  to  the  production  of  the  lessor's  title,  see  sect.  6. 

(c)  Or,  as  is  more  usual,  "  the  sai J  (lessee)  doth  hereby  agree  to  accept  wd 
lease  as  afd  and  to  execute  a  counterpart  thereof  and  to  paj  the  expence  of  the< 
presents  and  also  of  the  sd  lease  and  counterpart" 

(d)  See  sect.  6. 

(e)  If  the  agreement  be  entered  into  by  the  agent  of  either  party,  say  "tl' 
sd  (lessor)  or  (lessee)  has  hereunto  set  his  hand  by  the  sd  (agent)  his  attorn* 
lawfully  constituted."     [As  to  signing  agreements,  see  Agreements,  b.  5.] 
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(kssor)  situate  &c.     To  hold  the  same  for  the  term  of  yrs       k©.  lx. 

from  the  day  of  now  last  past  at  the  yrly  rent  of      ^^^^m  * 

clear  of  &c.  (see  No.  LIX.)  to  be  paid  half  yrly  on  the  ~ 

day  of  and  the  day  of  the  first  payment  to  be 

made  on  the  day  of  now  next  ensuing     And  the  sd  Covenanti  in 

indre  of  lease  shall  contain  the  folio wg  covts  on  the  pt  of  the  sd  pirtof  ibTles- 
(kssee)  that  is  to  say  To  keep  the  tillage  of  the  sd  Ids  in  due  "••• 
course  of  husbandry  and  to  manage  the  same  in  a  good  and 
husbandmanlike  manner  Not  to  sow  or  set  more  than  acres 
of  the  sd  preses  with  potatoes  carrots  cabbages  or  other  vege- 
tables except  turnips  half  of  which  at  least  are  to  be  fed  off  and 
not  carried  off  To  keep  and  preserve  the  buildings  gates  and 
fences  belonging  to  the  sd  preses  in  good  and  sufficient  repair 
during  the  sd  term  [except  the  same  be  damaged  by  fire  or  any 
or.  inevitable  accident]     To  cleanse  and  scour  yrly  roods 

of  hedges  and  ditches  where  it  is  most  wanted     Not  to  grub  up 
destroy  or  injure  any  of  the  trees  growing  on  the  sd  preses  Not 
to  sell  any  straw  hay  or  manure  during  the  sd  term  To  give  a 
fresh  coat  of  manure  to  evy  acre  of  the  arable  Id  once  in 
yrs  and  to  evy  acre  of  the  pasture  Id  once  in  yrs  To  allow 

the  gamekeeper  and  bailiffs  of  the  sd  {lessor)  to  come  upon  any 
pt  of  the  sd  grounds  hby  demised  at  any  time  he  or  they  may 
think  proper  for  the  purpose  of  hunting  shooting  coursing  or 
killing  of  game  (add  covenant  to  insure,  not  to  assign,  for  re-  CovenaDU  on 
w/ry  on  non-payment  of  rent  ^c.  as  in  the  last  precedent)  And  \^l^^^  *  * 
abo  the  following  covts  on  tlie  pt  of  the  sd  {lessor)  That  the  sd 
(hiee)  may  at  all  times  dig  marl  and  clay  for  the  improvement 
of  the  Ids  and  also  sufficient  gravel  to  keep  the  roads  in  repair 
And  also  that  he  may  cut  underwood  and  brushwood  and  lop 
pollard-trees  above  the  age  of  for  reasonable  estover  and 

^  much  rough  timber  as  may  be  needful  for  the  repairs  of  the 
^  preses  And  also  (covenant  for  quiet  enjoyment,  as  in  the  last 
F^cedent).    In  witness  &c.  (see  ante.  No.  XLVI.) 


^S^^ment  by  Trustees  for  letting  Premises  during  the  Minority 

of  a  Child,  »ee  post,  Leases. 
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AGREEMENTS. 


N0.LXI. 

To  Lit  Fuv 
niihed  Hou$e» 


No.  LXI. 

Agreement  to  Let  a  Furnished  House  or  Apartments, 

Obs.  A  covenant  that  the  landlord  may  distrain  for  rent  is  not  n^ 
cessary  in  an  instrument  of  this  kind,  as  it  is  held  that  a  distress  may 
be  had  upon  any  goods  of  the  tenant,  as  well  for  furnished  as  uniiir- 
nished  lodgings,  Newman  v.  Anderton,  2  N.  R.  242. 

Memorandum  of  an  agreement  Betn  {lessor)  of  &c.  of  the  one 
pt  and  (lessee)  of  &c.  of  the  or.  pt  as  follows.  That  the  sd 
{lessor)  agrees  to  let  and  the  sd  {lessee)  to  take  all  that  messuage 
or  dwelling-house  situate  &c.  {or  "  all  those  the  first  and  second 
floors  belonging  to  &c."  as  the  case  may  be)  togr  with  all  the  fur- 
niture fixtures  crockery  and  all  other  things  mentioned  and 
comprised  in  the  schedule  hereunder  written  for  the  space  of 
months  to  be  computed  from  the  date  of  these  presents  at  the  rent 
of  £  per  quarter  {or  "mth'*)  [to  be  pd  quarterly  {or  "monthly")] 
And  the  sd  {lessee)  agrees  that  at  the  expiration  of  the  sd 
mths  he  the  sd  {lessee)  shall  and  will  deliver  up  the  sd  dwelling- 
house  {or  "  first  and  second  floors  &c.")  togr  with  the  fixtures  and 
furniture  as  afd  in  as  good  a  condon  as  the  same  now  are  rease 
wear  and  tear  thof  excepted  and  shall  and  will  replace  any  of 
the  crockery  and  china  or  or.  utensils  that  shall  be  broken  or 
orwise  damaged.     In  witness  &c.  (see  ante,  No.  XLVI.) 

The  schedule  or  inventory  referred  to  in  the  above  agree- 
ment. 


No.  LXII. 

"BuHding  Ltati. 


Partiet. 


No.  LXII. 

Agreement  for  a  Building  Lease  or  Building  Leases. 

{General  Precedent.) 

Articles  o/kc.  (see  ante.  No.  XLVI.)  as  follow  that  is  to  say 
Agreement  to     First  the  sd  {lessor)  in  conson  of  the  rents  and  covts  hinaft 

gnot  leases  at 

certain  periods,    mentd  doth  hby  agree  with  the  sd  {lessee)  his  exs  ads  and  ass 

That  when  and  so  soon  as  the  sd  messes  or  tents  hinaflr  mentd 

shall  be  built  and  covrd  in  the  areas  thof  formed  and  the  foot 

and  carriage  ways  and  pavements  finished  as  hinafter  is  mentd 

to  the  approbation  of  the  surveyor  of  the  sd  {lessor)  then  he  the 
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sd  (lessor)  shall  and  will  by  good  and  sufficient  indres  of  lease  to      No*  LXII. 

be  prepared  by  the  solicitor  of  the  sd  (lessor)  at  the  costs  and  *"^ — -  * 

clia3  of  the  sd  (lessee)  grant  and  demise  unto  the  sd  (lessee)  his 

eis  ads  and  ass  All  that  piece  or  peel  of  ground  &c.  situate  &c.  Paroeli. 

which  sd  pieces  or  peels  of  grd  are  resply  delineated  in  the  plan 

hereunto  annexed  and  are  therein  marked  with  letters  AAA 

Sec.  and  also  the  sevl  messes  or  tents  to  be  erected  and  built 

hereon  with  their  apts  for  the  term  of  ninety-nine  yrs  to  be  Term. 

lomputed  from  next  ensuing  at  the  sevl  rents  foUowg  that  Rents. 

5  to  say  for  the  grd  whereon  the  six  houses  are  as  hinaftr  agrd 

0  be  erected  within  three  yrs  from  18      at  the  rent  of  a 

)eppercom  for  the  first  three  yrs  and  at  the  sevl  yrly  rents  to 

re  apportd  as  hinaflr  is  mentd  amounting  togr  in  the  whole  to 

he  yrly  rent  or  sum  of  £      during  the  remr  of  the  sd  intended 

jerm  And  for  the  grd  whereon  the  six  houses  are  as  hinaftr  agrd 

to  be  erected  within  four  yrs  from  &c.     And  for  the  grd  &c.  Payable  quar- 

terlv  clear  of 

[kere  set  out  as  before,  varying  in  the  numbers  of  houses,  yrs,  and  all  taxes. 
mU)  the  same  rents  amounting  in  the  whole  to  the  sum  of 
£      to  be  pd  quarterly  clear  of  the  Id-tax  sewers-rate  and  all 
or.  taxes  rates  assessments  and  impositions  whatsr  parliamen- 
tary parochial  or  orwise  which  the  sd  preses  are  or  may  hftr  be 
liable  to  (a)  in  conson  whof  the  sd  (lessee)  doth  for  himself  his 
exs  ads  and  ass  covt  promise  and  agree  with  and  to  the  sd 
(lissor)  his  hrs  and  ass  in  manner  foUowg  that  is  to  say  that  he 
the  sd  (lessee)  his  exs  or  ads  shall  and  will  at  his  and  their  own 
proper  costs  and  clias  under  the  inspection  and  to  the  approba-  Agreement  by 
tion  of  the  surveyor  of  tlie  sd  (lessor)  well  and  substantially  build  an^d^over  Ta 
and  cover  in  on  the  sd  pieces  or  peels  of  erd  second-rate  certain  mcs- 

.  .  suagcs, 

Daesses  or  tents  within  tlie  respive  periods  followg  that  is  to  say 
*ix  messes  or  tents  on  the  piece  or  peel  of  grd  &c.  (/lere  set  out  the 
i^ildings  on  the  several  pieces  or  parcels  of  ground,  and  the  times 
^1^  they  are  to  be  built  and  covered  in)  which  sd  messes  or  tents 
*t>all  be  built  and  finished  conformably  in  every  respect  to  the  conformably  to 

the  plan, 

(a)  If  it  be  so  agreed,  say,  "  Andjurr  that  the  sd  (lessor)  his  hrs  or  ass  shall 
*tliaown  ezpence  within  days  from  the  date  hereof  furnish  the  solicitor  of 
^  uid  (Utsee)  with  an  abstract  of  his  title  to  the  sd  pieces  or  peels  of  Id  and 
1^  permit  him  to  inspect  the  deeds  and  evidences  thof  so  far  as  may  be  requisite 
^  diew  the  authority  of  him  the  sd  (leuor)  to  grant  the  sd  leases  in  conson 
vlK)f  Src."    At  to  this  claose,  see  AoREEMBNTsybr  a  Lease,  sect.  6. 

l2 


148  AGREEMENTS. 

No.  LXII.     plan  and  elevation  drawn  in  the  margin  of  these  prests  and  the 

„'_^.^.**;  sevl  floors  or  stories  thof  shall  be  of  the  sevl  heights  in  the  clear 

foUowg  that  is  to  say  the  basement  story  feet  &c.  and  they 

with  good  mt-    shall  be  feet  in  front  and  feet  in  depth.    And  alio 

tcriftls  * 

that  the  sd  houses  shall  be  built  with  hard  bricks  and  all  or. 

materials  equally  good  and  shall  be  carried  up  and  continued  in 

evy  respect  agreeably  to  the  Act  of  Parliament  for  building 

to  make  areas;    houses  in  the  cities  of  London  and  Westminster.     And  the  sd 

(lessee)  his  exs  or  ads  shall  and  will  make  areas  to  the  sd  houses 
feet  wide  in  the  clear  and  inclose  the  same  with  a  Portland 
to  ilate  the         stone  kirb  and  iron  rails.  And  shall  slate  the  roofs  of  the  houses 
"*®  * '  and  close  board  the  same  and  make  good  lead  or  iron  water- 

to  make  foot-      pipes  to  convey  the  water  into  the  drains.     And  also  make  a 
ments ;  '  footway  to  the  sd  sevl  houses  feet  in  width  and  pave  the 

to  pavecaniage-  same  with  good  Yorkshire  paving  and  a  granite  kirb.    And  also 
*^*^*'  .  pave  the  carriage-way  in  fi-ont  of  the  sd  houses.  And  it  is  hereby 

oiienis.  further  agreed  that  the  sd  rent  shall  be  apportioned  and  divided 

in  the  leases  so  to  be  granted  as  afd  at  the  rate  of  shillings 
per  foot  on  the  front  of  each  house  unless  the  sd  {lessor)  his  hrs 
or  ass  and  the  sd  {lessee)  his  exs  or  ads  shall  agree  that  the  same 
shall  be  orwise  apportioned.  And  the  sd  (lessee)  doth  also  hby 
agree  to  accept  such  leases  to  be  granted  as  afd  and  to  exte 
counterparts  thof  and  to  pay  the  exps  of  preparing  these  prests 
Covenanuin      and  the  sd  leases  and  counterparts  (a).     And  in  the  sd  leases 

shall  be  contd  the  followg  covts  on  the  pt  of  the  sd  (lessee)  that 
To  finish  the  is  to  say  to  complete  the  sd  messes  or  tents  in  a  substantial  and 
buildings;  workmanlike  manner  with  all  proper  fixtui*es  and  fastenings  to 
to  pay  rent  and  the  same.  Also  to  pay  the  sd  rent  and  the  Id- tax  and  all  or. 
^**** '  taxes  rates  assessments  and  impositions  whatsr  payable  in  re- 

to  repair ;  spect  of  the  sd  preses  hby  agrd  to  be  demised  as  afd.     Also  to 

repair  amend  support  and  keep  the  same  preses  at  all  times 

during  the  sd  term  with  or  witht  notice  from  the  sd  (lessor)  bis 

to  paint;  hrs  or  ass  in  good  and  substantial  repair.     A /so  to  paint  the 

external  wood  and  iron  work  of  the  same  preses  twice  in  oil- 
to  insure;  colours  evy  fourth  yr.     Also  to  insure  the  preses  for  the  full 

value  of  so  much  thof  as  can  be  damaged  by  fire  in  some  public 

(a)  Sometimes,  instead  of  enumerating  the  covenants,  it  may  be  only  neces- 
sary to  say,  "  AH  sucli  covts  provoes  and  agmts  as  are  inserted  in  tbe  lease 
granted  by  tbe  sd  (lestor)  to  A.  B.  &c.  except  &c."  (as  the  case  tmy  be.) 
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o/Bce  of  insurance  from  fire  in  London  or  Westminster  and  to     No.  LXII. 

keep  the  same  so  insured  during  the  sd  term  and  to  produce  *"^ — ~ 

and  show  to  the  sd  (lessor)  his  hrs  or  ass  or  his  or  their  steward 

agent  or  receiver  of  rents  for  the  time  being  yrly  and  evy  yr  the 

rccts  given  by  or  on  the  behalf  of  such  office  acknowledging  the 

I>ayment  of  the  premiums  on  the  policy  whby  the  same  preses 

are  to  be  insured  for  the  succeeding  yr.     Jnd  also  in  case  any  to  rebuild  in 

of  the  dwelling-houses  erections  or  buildings  shd  be  destroyed  *^***®    ^*' 

by  fire  to  rebuild  or  substantially  repair  the  same  according  to 

the  original  plan.     Also  to  pay  a  fair  and  just  proportion  of  all  to  cootribuie 

_^  1     1         «  .  .  .  .  .        towards  repair- 

exps  and  cnas  tor  renewmg  or  repainng  pavements  renewing  ing  pavemeDts, 
cleansing  or  repairing  walls  gutters  pipes  drains  and  water-     *^* 
coarees  which  shall  be  used  in  common  by  the  occupier  of  the 
demised  preses  and  the  occupiers  of  any  other  messes  or  dwell- 
ing-houses already  erected  or  hereafter  to  be  erected  on  any  pt 
of  the  now  este  of  the  sd  (lessor)  or  of  any  or.  psn  near  or  ad- 
joinmg  thto.    Also  to  leave  the  preses  at  the  end  of  the  sd  term  to  leave  pre- 
hbyagrd  to  be  demised  in  good  and  substantial  repair  togr  with  repai*."  ^ 
aD  marble  and  or.  chimney-pieces  mantle-pieces  hearths  covings 
junbs  foot-pieces  and  slabs  sash  and  or.  windows  casements 
^dow-shutters  doors  locks  keys  bolts  bars  and  all  or.  fasten- 
ings whatsr  also  marble  and  or.  water-closets  cisterns  and  things 
thereunto  belonging  and  all  wainscot  partitions  fixed  presses 
dressers  shelves  drawers  pipes  pumps  posts  pales  and  rails  and 
or.  fixtures  fixed  or  fastened  to  the  preses  or  which  shall  be  found 
thereon  or  on  any  part  thof  during  the  last  seven  years  of  the  sd 
tttrm.    Also  to  permit  the  sd  (lessor)  his  Ill's  or  ass  and  his  or  To  permit  lessor 
their  respive  agents  surveyors  and  workmen  to  enter  upon  the  premisiw.  ^  * 
sd  preses  hby  agrd  to  be  demised  at  any  time  or  times  during 
the  sd  term  for  the  purpe  of  surveying  the  same  and  exaraing  if 
any  and  what  repairs  are  or  may  be  wanting  and  to  repair  within 
three  calr  mnths  to  the  approbation  and  satisfaction  of  the  sur- 
veyor for  the  time  being  of  the  sd  (lessor)  evy  defect  which  shall 
he  found  upon  such  survey  and  of  which  notice  in  writing  shall 
he  given  at  or  upon  the  sd  preses.    Also  to  permit  the  sd  (lessor) 
hbhrs  or  ass  or  their  respive  agents  surveyors  and  workmen  to 
Niter  into  and  upon  the  sd  preses  or  any  pt  thof  at  any  time  or 
tidies  during  the  last  seven  yrs  of  the  sd  term  for  the  purpe  of 
^^  a  schedule  or  schedules  of  the  fixtures  thereon  or  upon 


160 


AGRBBMBNT8. 


No.  LXII. 
Buildiug  Ltaa* 


any  pt  tliof.  Also  to  prevent  sd  (lessee)  his  exs  ads  or  ass  from 
cutting  maiming  or  injuring  any  of  the  principal  timbers  or  walk 
of  the  sd  building  or  from  letting  or  converting  the  same  into 
any  shop  for  trade  or  suffering  any  open  or  public  show  of  bu- 
siness therein  witht  the  licence  of  the  sd  {lessor)  his  hrs  or  ass  in 
writing  for  that  purpe  first  had  and  obtained  and  from  commit- 
ting or  suffering  any  annoyance  to  the  or.  lessees  or  occupiers 
of  any  other  messes  or  dwelling-houses  Ids  and  heredts  of  or 
belonging  to  the  sd  {lessor)  his  hrs  or  ass  near  or  adjoining  to 
the  sd  preses  hby  agrd  to  be  demised.  Also  a.  clause  for  re- 
entry on  non-payment  of  the  rent  days  after  each  day  of 
payment  And  all  or.  clauses  covts  and  agrts  usual  or  necessary 
to  be  inserted  in  leases  of  the  like  kind  And  also  a  covt  on  the 
pt  of  the  sd  {lessor)  his  hrs  and  ass  for  the  quiet  enjoyment  of 
the  preses  hby  agreed  to  be  demised  agst  any  psn  or  psns  claim- 
ing under  him  or  them  the  sd  {lessee)  his  exs  ads  and  ass  paying 
the  rents  and  performing  the  covts  and  agrts  hby  on  his  pt  agrd 
to  be  pd  done  and  perfd. 
In  witness  &c.  (see  ante,  No.  XLVI.) 


No.  LXIIt. 
UndevLease* 


No.  LXIII. 


Agreeroent  to 
let. 


Agreement  from  the  Lessee  to  demise  Ground  held  by  him 

under  the  foregoing  Agreement. 

Articles  of  Agreement  made  and  entered  into  Betn  {lessee)  of 
&c.  of  the  one  pt  and  {under-lessees)  of  &c.  of  the  or.  pt  as  follow 
The  sd  (£.)  in  conson  of  the  rent  and  covts  hinaftr  agrd  to  be 
pd  and  perfd  doth  hby  agree  to  let  unto  them  the  sd  (J7.)  w^" 
each  of  them  their  respive  exs  ads  or  ass  when  and  as  soon  as 
they  shall  have  erected  and  built  the  messes  and  tents  hinaftr 
covd  by  them  to  be  erected  and  he  the  sd  (Z.)  shall  be  IfuWy 
and  grant  lease,  enabled  thereunto  to  grant  and  exte  to  them  a  good  and  valw 

lease  or  demise  by  indre  of  All  that  &c.  as  the  same  is  more 
parlarly  described  in  the  plan  drawn  in  the  margin  of  these 
prests  with  all  ways  &c.  and  apts  whatsr  to  the  sd  preses  be- 
longing or  anywise  appertaining  To  hold  the  same  piece  or 
parcel  &c,  unto  the  sd  {U.)  their  respive  exs  ads  and  ass  ^ 
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tenants  in  common  and  not  as  it  tenants  from  now  last     No.  LXUL 

past  for  and  during  and  until  the  full  end  and  term  of  yrs  - 

and  three  quarters  of  another  yr  at  and  under  the  yrly  rent  of 
£  payable  quarterly  for  the  first  three  yrs  of  the  sd  term  and 
at  and  under  the  yrly  rent  of  £  paye  quarterly  during  the 

then  remr  of  the  sd  term  clear  of  all  taxes  tec.  And  in  such 
lease  shall  be  contd  all  and  every  the  like  covts  clauses  provos 
tendons  restrictions  and  agrts  as  are  contd  in  the  lease  by  virtue 
vhof  the  sd  (Z.)  shall  then  hold  the  sd  preses  [except  &c.] 
dnd  dUo  a  covt  for  the  sd  (Z.)  his  exs  ads  and  ass  to  indemnify 
hem  the  sd  (JI.)  their  exs  ads  and  ass  resply  from  the  paymt  of 
uny  or.  or  formr  rent  or  rents  than  those  which  shall  be  reserved 
t>y  the  sd  intended  lease  and  from  all  costs  and  dams  by  reason 
3fthe  non-paymt  theof  and  all  or.  demands  whatsr  ^lu/the 
sd  {JJ,)  for  themselves  and  their  respive  exs  &c.  do  hby  agree 
with  the  sd  (Z.)  his  &c.  to  take  the  sd  preses  &c.  from  &c.  for 
the  sd  term  at  the  yrly  rents  afd  and  that  they  shall  and  will 
pay  the  sd  rents  in  time  and  manner  afd  clear  of  all  taxes  &c. 
as  afd    And  also  shall  within  the  space  of  yrs  to  be  com- 

puted from  the  day  of  last  past  erect  build  and  set  up 

upon  the  sd  piece  or  pel  of  grd  hby  agrd  to  be  demised  one 
messe  or  tent  conformably  in  evy  respect  to  the  plan  &c.  {see 
^t  precedent)  And  also  tiiKt  the  sd  house  shall  be  built  &c. 
And  ihdit  the  sd  (17.)  shall  and  will  make  areas  &c.  and  slate 
^'  And  also  moke  a  footway  &c.  And  also  pave  &c.  And 
the  sd  (JJ,)  do  also  hby  agree  to  accept  &c.  {see  last  precedent) 
And  the  sd  (Z.)  doth  hby  furr  agree  with  the  sd  (U.)  that  they 
the  sd  {U.)  well  and  truly  paying  the  afd  yrly  rents  and  per- 
forming and  keeping  all  and  singr  the  covts  on  their  pts  and 
hehalves  hinbefe  expsd  shall  and  will  until  the  sd  (Z.)  shall 
d^y  exte  and  deliver  to  them  or  one  of  them  the  sd  intended 
^^ase  peaceably  and  quietly  have  hold  occupy  and  enjoy  the 
*fd  piece  witht  any  Iful  let  suit  molestation  or  interruption  of 
"^^  the  sd  (Z.)  his  exs  ads  or  ass  or  any  or.  psn  or  psns  whomsr 
claiming  or  to  claim  by  from  or  under  hiai  or  them.  In  witness 
*c.-(see  No.  XLV). 

Agreement  to  let  a  Field  for  Building  on — see  post.  Leases; 
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No.  LXIV. 

r«  occupy  a 
CoHage, 


Leave  to  occopv 
while  emplojpea 
by  lesitor. 


I.,essor  may 
turn  oat  teoaot. 


Agreement  by 
teoaot  to  give 
up  cottage. 


No.  LXIV. 

Agreement  to  occupy  a  Cottage. 

It  is  agrd  the  day  of  18       Between  A.  B.  of  &c. 

of  the  one  pt  and  C.  D.  of  &c.  of  the  other  pt  as  follows  That 
the  sd  C.  D.  shall  and  may  occupy  the  cottage  of  the  sd  A.  B. 
situate  in  afd  late  in  the  occupn  of  with  its  appts 

for  and  during  so  long  time  as  he  the  sd  C.  D.  shall  work  for 
the  sd  A.  B.  and  no  longer  and  that  when  the  sd  A.  B.  shall 
cease  to  employ  him  the  sd  C.  D.  he  the  sd  C.  D.  shall  and  will 
forthwith  quit  and  yield  up  the  posson  of  the  sd  cottage  with  the 
appts  unto  the  sd  A.  B.  And  if  the  sd  C.  D.  fail  or  neglect  so 
to  do  it  shall  be  Iful  for  the  sd  A.  B.  and  his  ass  or  any  psn  or 
psns  whom  he  or  they  may  appt  to  enter  into  the  sd  cottage 
and  to  turn  and  put  out  the  sd  C.  D.  and  his  family  and  furni- 
ture and  or.  things  in  the  same  manner  as  he  might  have  done 
under  a  writ  of  posson.  Witness  &c. 
Witness  to  the 
signatures 

Mr.  A.  B.  having  agrd  that  I  may  occupy  his  cottage  situate 
at  late  in  the  occupn  of  while  I  work  for  him  1 

hby  promise  to  pay  him  the  sum  of  £20  if  I  neglect  or  delay  to 
quit  and  yield  up  the  posson  of  the  sd  cottage  after  I  shall  have 
ceased  to  work  for  him  or  he  shall  have  discharged  me  from 
his  service.     Witness  my  hand  (or  "  my  mark")  &c. 
Witness 


ARTICLES  OF  AGREEMENT  BEFORE  MARRIAGE. 


1 .  Validity  of  A  rt  icUi, 

2.  Parol    Agreements    supported 

Equity. 


3.  Settlement  according  to  the  ArticUs. 
in      4.   What  can  and  cannot  be  added  to  the 
Articles, 


Validity  of 
articles. 


Sect.  1.  Where  the  minority  of  either  of  the  parties,  or  any  other 
circumstance^  prevents  the  immediate  execution  of  the  settlement, 
articles  are  sometimes  entered  into  as  a  preliminary  to  a  future  settle- 
ment^ and  if  they  he  put  in  writing  and  signed  by  the  parties  or 
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one  |)crson  duly  authorized  in  that  hchalf,  as  the  statute  requires, 
wy  will  be  valid.  Nor  is  it  necessary  that  they  should  he  drawn 
[I  in  the  form  of  an  agreement  to  make  them  binding  in  equity. 
k)0(b  entered  into  for  making  settlements  are  considered  as  good 
arriage  articles,  Prec.  Chan.  237;  CannelY.  BucJtle,  2P.  Wms. 
13.  So  likewise  letters,  provided  they  contain  an  absolute  promise, 
id  sufficiently  define  the  terms  of  agreement,  Randal  v.  Morgan^ 
ZYe*.  67;  Prec.  Chan.  526,  561 ;  2  Vera.  322;  Coohe  v.  Tomhsy 
Anstr.  420. 

2.  If  an  agreement  intended  to  be  reduced  into  writing,  is  pre-  Parol  agree- 
ented  by  fraud  from  being  so  done,  equity  will  compel  a  specific  j^^^L*"?^^* 
erfonnance,  Prec.  Chan.  526.  So  likewise  a  parol  agreement  in 
sirt  performed,  Taylor  v.  Beech,  1  Ves.  227.  But  the  acts  which 
It  considered  to  amount  to  a  part  performance  must  be  such  as 
«ald  be  done  with  no  other  view  than  to  perform  the  agreement, 
I  Fonbl.  Eq.  187,  n. ;  1  Sugd.  V.  &  P.  199, 10th  edit. 

^  Articles  being,  for  the  most  part,  little  more  than  heads  or  Seitlemeot 
minutes  of  an  agi'eement,  cannot  be  followed  in  all  respects  literally ;  "riicles"^  *° 
bat  if  a  settlement,  in  pursuance  of  articles,  depart  from  their  spirit 
and  import,  it  will  be  deemed  an  imperfect  execution  of  the  articles, 
and  be  rectified  in  a  court  of  equity,  West  v.  Ei-isseT/,  2  P.  Wms. 
•353;  Sandall  v.  Willis j  5  Ves.  273.  Wherever,  therefore,  it  ap- 
pears from  the  marriage  articles  that  a  strict  settlement  was  intended, 
althoogh  it  be  not  expressed  in  positive  terms,  a  court  of  equity  will 
wecnte  the  articles  in  strict  settlement,  Trevor  v.  Trevor,  1  P.  Wms. 
6S;and2B.  P.  C.  122. 

•4.  Where,  in  articles  for  a  settlement,  there  is  no  express  decla-  What  can  or 
nation  that  the  usual  powers  of  sale  should  be  inserted,  such  a  power,  ""iJe^ariidei 
't  seemi',  cannot  be  inserted,  Wheate  v.  Ilall,  17  Ves.  80 ;  Sugd. 
Pow.  178,  6th  edit.  But  where  marriage  articles  contained  a  clause 
lur  all  usual  |K)wers,  it  has  been  decided,  that  powers  of  sale  and 
exchange  come  within  this  clause,  and  ought  to  be  inserted  in  the 
wtlement,  Peahe  v.  Penlivgton,  2  Ves.  &  B.  311.  (As  to  scttlc- 
nient*,  see  further  Settlements.) 


No.  LXV.  No.LXV 

Marriagi 

Articles  for  a  Settlement  of  the  Freehold,  Copt/hold,  and  Articles. 

Personal  Property  of  the  intended  Wife. 
This  Indenture  made  the  day  of  in  the  Parties, 

y^rof  the  reign  of  &c.  and  in  the  year  of  our  Lord  18 
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No.  LXV. 
Marrittgt 
ArtieUi, 

ReciUl  of 
agreement  for 
the  mtrriage. 

Lady  will  at- 
tain ber  age, 


is  seised  of 
freehold  estates, 
&c  under  a 
will. 


Agreement 
that  the  lady's 
property  shall 
be  settled. 


Testatum. 


Husband  and 
wife  to  concur 


Between  (Intended  Wife)  spinster  &c.  of  the  first  part  (Grvordtaii 
or  Father)  of  &c.  of  the  second  part  {Intended  Husband)  of  4c.  of 
the  third  part  and  (  Trustees)  of  the  fourth  part.  Whis  a  marre 
is  intended  to  be  shortly  had  and  solemnized  betn  the  sd  (/.  E) 
and  sd  (/.  W.)  And  whas  the  sd  (/.  W,)  will  attain  her  age  of 
twenty-one  years  the  day  of  next  ensuing    Aid 

whas  by  the  last  will  and  testament  of  W.  C.  late  of  &c.  de- 
ceased bearing  date  on  or  about  &c.  and  several  codicils  thereto 
&c.  the  sd  (/.  W.)  is  seised  of  or  intitled  to  divers  freehd  and 
copyhd  estes  and  is  possessed  of  or  intitled  to  a  share  of  personal 
estate  to  a  considerable  amount  and  eventually  may  become 
seised  or  possessed  of  or  intitled  to  or.  freehd  copyhd  and  psnl 
estes  under  and  by  virtue  of  the  same  last  will  and  codicils 
thereto.     And  whas  on  the  treaty  for  the  sd  marre  it  was  agrd 
by  and  betn  the  sd  (/.  W,)  and  (/.  H.)  with  the  approbation  of 
the  sd  (guardian)  testified  by  his  signing  and  sealing  these 
prests  that  the  sd  freehd  copyhd  and  psnl  estes  or  the  share  or 
respive  shares  of  the  sd  psnl  este  of  which  the  sd  (/.  W,)  is  or 
from  time  to  time  shall  be  or  become  seised  of  or  intitled  to 
under  or  by  vii*tue  of  the  sd  will  and  testament  and  codicils  as 
afd  shall  be  settled  upon  the  trusts  and  for  the  ends  intents  and 
purps  and  under  and  subject  to  the  powers  provoes  declons  and 
agrmts  hnflr  directed  and  agrd  to  be  limited  expsed  and  decld  of 
and  concerning  the  same.     Now  this  Indenture  witnesseth  That 
in  contemplation  and  conson  of  the  sd  intended  marre  and  for 
making  some  provision  for  the  sd  (/.  H.)  and  (/.  FF.)  resply 
during  their  respive  lives  and  for  the  issue  [if  any]  of  the  sd 
intended  marre  it  is  hby  decld  and  agrd  by  and  betn  the  pties 
to  these  prests  to  be  the  intent  and  meaning  of  them  and  these 
prests  and  the  sd  (/.  H,)  with  the  consent  of  the  sd  (/.  W.)  and 
(guardian)  testified  as  afd  Doth  hby  for  himself  his  hrs  exs  and 
ads  covt  and  agree  with  the  said  (  T,)  their  exs  ads  and  ass  and 
the  sd  (/.  W,)  doth  hby  declare  direct  and  appt  that  in  case  the 
sd  intended  marre  shall  be  solemnized  Then  immly  afler  the 
solemnization  of  the  same  the  sd  freehd  and  copyhd  and  also 
the  sd  psnl  este  and  the  rents  divs  int  and  income  shall  be  held 
upon  the  trusts  hnaftr  mentd    And  that  he  the  sd  (/.  H.)  and  the 
sd  (/.  W.)  his  intended  wife  shall  within  three  calr  mths  after 
the  sd  (/•  W,)  shall  attain  her  age  of  21  yrs  at  the  costs  and 
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ehas  in  all  things  of  the  sd  (/.  H.)  make  do  and  exte  all  such      No.  LXV. 
dttds  and  assures  whatsr  as  shall  become  necessy  and  proper       ArUeiS! 
fcromvcying  and  assuring  unto  or  vesting  in  the  sd  (5P.)  or  the  ~~^ 
MUTor  of  them  his  hrs  exs  and  ass  the  sd  freehd  and  copyhd  t^e  rre«boid  &c. 

^  .        of  the  wife  to 

messes  &c.  and  the  sd  psnl  este  or  pts  or  shares  theof  of  which  trustees. 
the  sd  (/.  W.)  now  is  or  at  any  time  or  times  hereafter  may  be 
or  become  possessed  or  to  which  she  shall  or  may  become 
intitled  under  or  by  virtue  of  the  sd  in  part  recited  will  and 
codidls  of  the  sd  W.  C.  upon  the  trusts  and  under  and  subject 
to  the  powers  provos  declons  and  agrts  hinafter  mentd  that  is 
to  lay  Upon  trust  That  they  the  sd  ( T.)  or  the  survor  of  them  Upon  trubt. 
or  the  hrs  exs  or  ads  of  such  survor  do  and  shall  from  time  to 
tine  during  the  jt  lives  of  the  sd  (/.  W.)  and  (/.  //.)  with  their 
eoBient  in  writing  or  the  consent  of  the  survor  of  them  and 
tfter  the  death  of  the  survor  of  them  then  in  their  or  his  dis- 
cretion or  of  their  proper  authty  make  any  lease  or  leases  in  To  make  leases; 
poHQ  at  an  improved  yrly  rent  or  rents  of  all  or  any  pt  of  the 
id  freehd  or  copyhd  estes    And  upon  the  request  and  with  the 
eoment  of  the  sd  (/.  H.)  and  (i.  W.)  or  the  survor  of  them  as 
a  make  sale  and  absolutely  dispose  of  the  sd  freehds  and  to  sell  the  real 
ofjkds  or  any  of  them  or  any  pt  thof  and  convey  and  sur-  «***^*« 
imder  the  same  to  the  purchaser  or  purchasers  thof  and  rece 
iMo  their  or  his  hands  the  money  arising  from  such  sale  or 
■ki    And  upon  this  further  trust  That  they  the  sd  (trustees) 
« the  survor  &c.  his  or  hr  hrs  &c.  do  and  shall  from  time  to 
ti«e  daring  the  jt  lives  of  the  said  (J.  H.)  and  (J.  W.)  or  the 
mrrcMr  of  them  and  after  their  dece  in  the  discretion  and  of  the 
pmper  authty  of  them  the  sd  (trustees)  or  the  survor  &c.  sell 
*nd  dispose  of  and  convert  into  money  the  sd  psnl  este  of  the  To  convert  per- 
«d(/,  W.)  or  any  pt  thof  and  with  such  consent  and  in  such  i^°o*rnoney. 
tiiKretion  as  afd  lay  out  and  invest  the  money  arising  from 
>Qch  tale  or  sales  and  also  the  money  arising  from  the  sale  of 
^  or  any  of  the  sd  freehds  and  copyhds  in  or  upon  any  govt 
V  real  secties  in  Gt.  Britain     And  do  and  shall  stand  and  be  To  sund  pos- 
pmid  of  the  sd  freehds  and  copyhds  in  the  mean  time  until  monies  arising 
«A  shall  be  sold    And  stand  and  be  possd  of  the  sd  psnl  este  ^^  »«^*»  ">«' 
^  the  produce  thof  and  also  of  the  produce  of  the  said  freehds 
^  copyhds  in  case  the  same  shall  be  sold  and  of  the  stocks 
fbds  and  secties  in  and  upon  which  such  produce  of  real  and 
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No.  LXV. 

Marriagg 
Artieitt, 


lo  trust  to  per- 
mit busbana  to 
receive  one 
moiety,  and 
stand  poss«med 
or  the  other 
moiety  for  the 
wife. 


If  wife  survive^ 
to  receive  all 
the  dtYidends 
&c.  for  her. 


Money  arising 
from  sale  of 
freeholds  to  be 
considered  as 
money. 


psnl  estes  as  afd  shall  from  time  to  time  be  invested    Upon  trtat 
to  permit  the  sd  (/.  H.)  during  his  natural  life  to  rece  and  take 
one  moiety  or  equal  half  pt  of  all  the  divids  int  and  income 
which  shall  become  due  for  the  sd  trust  mos  stocks  funds  and 
secties     And  do  and  shall  during  the  jt  lives  of  the  sd  (/.  B.) 
and  (/.  W,)  retain  and  take  the  or.  moiety  or  half  pt  of  the  same 
divds  int  and  income  and  stand  and  be  possd  thof    Upon  tnut 
for  the  separate  use  of  the  said  (/.  W.)  independently  of  bim 
the  sd  (/.  H,)     And  in  case  the  sd  (/.  H.)  shall  die  in  the  life- 
time of  the  sd  (/.  W,)  then  from  and  after  the  death  of  the  sd 
(/.  H,)     Upon  this  further  trust  That  the  sd  (T.)  or  the  survor 
&c.  do  and  shall  permit  the  sd  (/.  W.)  and  her  ass  to  rece  and 
take  all  the  divds  int  and  income  which  shall  become  due  for 
the  sd  trust  mos  stocks  funds  and  secties  from  thenceforth 
during  her  natural  life    And  after  the  death  of  the  sd  (/.  W,) 
and  (/.  H.)  and  the  survor  of  them     Then  upon  trust  for  such 
children  as  the  sd  (/.  H.)  and  (/.  W,)  shall  jtly  appt  and  in  deflt 
of  apptmt  as  the  sd  (/.  W.)  if  she  survive  shall  appt  by  deed  or 
will     And  in  deflt  of  appmt  then  to  all  the  chn  equally  share 
and  share  alike    And  in  case  there  shall  be  no  chn    Then  vpon 
this  further  trust  That  they  the  sd  {trustees)  or  the  survor  4c. 
shall  convey  and  assure  the  sd  freehds  and  copyhds  unless  sold 
in  the  mean  time  unto  and  to  the  use  of  the  sd  (/.  W.)  her  hrs 
and  ass  and  do  and  shall  assign  and  transfer  the  sd  psnl  este  to 
her  exs  ads  and  ass     And  it  is  hby  decld  and  agrd  That  in  the 
sd  settlement  shall  be  contd  a  provision  That  in  case  all  or  any 
pt  of  the  sd  freehds  and  copyhds  shall  be  sold  pursuant  to  the 
trusts  hinbefe  contd  then  after  such  sale  or  sales  shall  be  made 
the  money  arising  therefrom  shall  for  all  the  purps  of  the  in- 
tended settlement  and  agst  all  psns  to  be  intitled  to  any  bent 
under  the  same  be  considered  as  fully  and  effectually  to  all 
intents  and  purps  as  if  the  money  arising  from  such  sale  or 
sales  had  been  settled  as  money    And  that  in  case  no  such  sale 
or  sales  as  afd  shall  be  made  or  as  far  as  the  same  sale  or  sales 
shall  not  extend  the  same  freehds  and  copyhds  shall  remain 
and  be  considered  as  real  este    And  also  a  declaration  that  psns 
having  trust  mos  shall  not  be  anse  for  the  trustees'  misapplica- 
tion thof   And  also  a  provision  enabling  trustees  to  apply  rents 
&c.  in  maintenance  and  advancement  of  childn     And  also  a 
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i^e  of  indemnity  to  trustees  and  all  other  clauses  provisions 
ons  and  agrts  usually  inserted  in  settlements  of  a  like  kind. 
7U1USS  &c.  (see  ante,  No.  XLVI.) 
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No.  LXV. 
Marriage 
Arlieln, 


No.  LXVI. 

"tmtnt  that  a  Person  shall  hold  Title  Deeds  as  a  Deposit 
and  for  a  Mortgage  at  some  future  time. 

k  1.  It  is  a  rule  in  equity,  grounded  on  the  decision  of  Lord 
low,  in  Russell  v.  Sussell,  1  B.  C.  C.  269,  that  a  mei*e  deposit 
lots  to  an  equitahle  mortgage;  hut  as  the  question  respecting 
ntentions  of  the  parties  has  been  frequently  raised,  a  writing  is 
lately  necessary,  in  order  to  prevent  litigation. 
A  mere  agreement  to  mortgage,  where  there  is  no  deposit  of 
deeds,  will  not  in  equity  defeat  the  legal  claims  of  other  parties, 
•A  T.  Winchelsea  {JS,)j  1  P.  Wms.,  and  ought  not  therefore  to 
abstituted  in  any  case  for  a  regular  mortgage. 

irtieles  &c.  (see  ante.  No.  XLVI.)  Betn  {Borrower)  of  &c. 
iie  one  part  and  {Lender)  of  &c.  of  the  other  part  Witness 
it  m  conson  of  the  sd  (Z.)  having  on  or  about  the  day 

instant  transferred  into  the  name  of  the  said  {B.)  the 
lof  £  3  per  cent.  Consolidated  Bk  Annties  the  property 
the  sd  (Z.)  for  the  accommodation  of  the  said  (J9.)  and  by 
r  of  loan  to  him  the  sd  (B.)  Hath  deposited  and  by  these 
ts  Doth  declare  that  he  hath  deposited  with  the  sd  (Z.)  and 
us  hands  put  the  sevl  deeds  and  papers  mentd  or  enumerated 
ie  schedule  to  these  prsts  being  deeds  and  papers  which 
te  to  or  concern  the  title  of  all  that  piece  or  parcel  of  ground 
«tt^e  &c.  (parcels)  with  the  rights  members  and  appts  To 
intent  that  the  same  deeds  and  the  same  piece  or  parcl  of 
1  messe  Sec.  and  the  fee-simple  and  inhance  thof  may  be  a 
y  to  the  sd  (Z.)  his  exs  ads  and  ass  for  the  transfer  by  the 
B.)  and  his  exs  of  the  sum  of  £  3  per  cent.  Consolidated 
Annties  as  afsd  and  for  the  paymt  in  the  mean  time  by  the 
B.)  his  hrs  exs  ads  and  ass  to  the  sd  (Z.)  his  exs  &c.  of  the 
3  which  would  have  become  payable  on  or  for  the  sd  sum 

3  per  cent.  &c.  if  standing  transferred  in  his  or  their 
«s  And  the   said  (B.)  doth  hereby  agree  to  purchase  or 


No.  LXVI. 

Equitable 
Mortgage. 
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cause  to  be  pnrchmsed  the  sd  sum  of  £  3  per  cent  CoDsld  Bk 
Annties  and  trmnsfer  the  same  and  pay  the  amount  of  the  into- 
mediate  divds  thereon  to  the  sd  (Z.)  his  exs  &c.  at  or  on  the 
times  hinbefe  apptd  for  the  transfer  and  paymt  thof  resply  with- 
oot  anv  abatement  or  deduction  whatsr  And  moreover  if  tbe 
sd  sum  of  £  3  per  cenL  tec.  and  amount  of  divds  should  re- 
main on  this  secty  at  any  time  after  the  day  of  next 
ensuing  then  he  the  sd  (B.)  his  hrs  exs  or  ads  shall  and  will  it 
any  time  thraftr  at  his  and  their  own  costs  and  chas  upon  tbe 
request  of  the  sd  (X.)  his  exs  &c.  by  such  conveys  assignmte 
and  assurs  as  he  or  they  or  their  counsel  shall  in  that  behiif 
advise  well  and  effectually  convey  the  sd  pee  or  pel  of  grd  meaie 
&c.  with  their  and  evy  of  their  appts  unto  the  sd  (Z.)  his  hrs  en 
kc.  free  from  all  incumbs  subject  nevss  to  a  provo  for  redemp- 
tion thof  to  be  contd  in  such  conveys  togr  with  all  or.  OOTI 
clauses  and  stipulons  as  are  usual  in  mortgs  of  a  like  kind,  h 
witness  kc.  (see  ante^  No.  XLVI.) 


No.  LXVII, 
(Interut), 


No.  LXVII. 

Agreement  in  a  Mortgage  for  Renewal  of  a  Lease,  and  that 
Mortgagor  will  take  4L  \0s.  per  Cent,  for  his  Debt  (M 
prompt  Payment. 

That  he  the  sd  (mtgor)  his  hrs  exs  &c.  or  some  of  them  shiD 
and  will  at  his  their  or  one  of  their  own  proper  costs  and  dm 
from  time  to  time  at  the  usual  and  accustd  times  for  the  renewal 
apply  to  and  obtain  from  the  Dean  and  Chapter  of  B.  a  lease  or 
leases  of  the  Ids  heredts  and  preses  mentd  and  intended  to  be 
resply  assignd  and  assurd  with  the  appts  for  a  furr  term  or 
terms  of  years  and  under  such  and  the  like  rents  covts  and 
agrts  as  are  reserved  and  contd  in  the  present  lease  so  mtde 
and  grtd  thof  as  afd  and  shall  and  will  from  time  to  time  and 
at  the  usual  times  for  such  renewals  as  afd  continue  to  apply 
for  the  like  new  lease  and  leases  during  and  so  long  as  the  ad 
sum  of  £  or  any  pt  thof  shall  remain  or  be  chgbe  upon  tbe 
sd  preses  And  also  that  he  the  sd  {mtgor)  his  hrs  exs  or  adi 
or  some  of  them  shall  and  will  well  and  truly  pay  or  cause  to 
be  pd  unto  the  sd  Dean  and  Chapter  &c.  as  well  the  rent  re- 
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ired  by  the  sd  indre  of  lease  and  the  rent  or  rents  to  be  re- 
rred  by  any  future  lease  or  leases  as  all  and  evy  the  fine  or 
les  chas  and  exps  of  such  renewal  or  renewals  as  afd  which 
I  new  lease  or  leases  so  to  be  made  and  granted  of  the  sd  pres 
afd  shall  immly  upon  the  making  and  exting  thof  be  from 
ne  to  time  assgnd  and  transfd  by  the  sd  (rntgor)  his  exs  ads 
ass  unto  the  sd  {mtgee)  his  exs  ads  or  ass  under  the  like 
»its  proTOS  and  agts  as  are  in  these  prests  expssd  and  contd 
'and  concerning  the  sd  lease  and  preses  hby  assd  or  mentd  so 
I  be  And  moreover  that  in  case  the  sd  {mtgor)  his  hrs  exs  or 
Is  shall  decline  or  neglect  to  apply  for  and  obtain  such  new 
lase  or  leases  at  the  usual  and  accustomed  times  for  applying 
n  the  same  or  within  the  space  of  six  cal  mths  then  it  shall 
ad  may  be  Iful  to  and  for  the  sd  {mtgee)  his  exs  ads  or  ass  to 
ipply  for  and  obtain  the  same  from  the  Dean  &c.  and  to  pay 
he  fine  or  fines  and  all  or.  the  chas  and  exps  of  such  renewal 
V  renewals  all  which  sd  fines  chas  and  exps  with  int.  for  the 
ame  after  the  rate  of  £  for  every  100/.  for  a  year  from  the 
time  or  times  of  payg  or  advancing  the  same  shall  be  chagd 
upon  the  sd  preses  and  evy  pt  thof  so  reld  and  conveyed  by 
the  sd  (mtgor)  unto  and  to  the  use  of  the  sd  {mtgee)  and  his 
bs  as  afd  And  that  no  pt  of  the  sd  manor  &c.  in  the  dd  indre 
of  lease  and  rele  and  in  these  prests  comprisd  shall  be  redeemed 
or  redeembe  by  the  sd  {mtgor)  his  hrs  &c.  or  any  of  them  but 
tpon  paymt  of  all  and  evy  the  sum  and  sums  of  money  which 
dttll  be  advanced  and  pd  by  the  sd  {mtgee)  his  exs  &c.  for  obtg 
nch  renewal  or  renewals  togr  with  int.  for  the  same  from  the 
tbne  or  times  of  advancement  thof  as  afd  as  of  the  sd  principal 
nm  of  £  and  int.  any  thing  thin  or  bin  in  any  wise  to 

contry  notwithstg  And  it  is  hby  decld  and  agrd  that  until  deft 
sbdl  be  made  of  or  in  paymt  of  the  sd  £  and  int.  or  of 
lOBie  pt  thof  conty  to  the  afd  provo  and  condon  for  paymt  of 
tke  same  it  shall  and  may  be  Iful  to  and  for  the  sd  {mtgor)  his 
^  &c.  peaceably  and  quietly  to  hold  and  enjoy  the  sd  rectory 
ice  mentd  and  intended  to  be  hby  assd  and  assurd  and  evy  pt 
thof  with  the  appts  and  to  rece  and  take  have  hold  and  enjoy 
>11  and  evy  the  rents  bents  and  advants  thof  and  of  evy  pt  thof 
tohig  and  their  own  use  witht  any  let  suit  molestation  interrup- 
tioa  or  disturbance  of  or  by  the  sd  {mtgee)  his  exs  &c.  or  any  of 


No,  LXVII. 
Mortgage, 
(Inter^U). 
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No.  LXVII. 
Mortgage, 
(Intereit), 


them  or  of  or  by  any  psn  claiming  or  to  claim  by  from  undc 
or  in  tnist  for  him  or  them  or  any  of  them  and  witht  any  acct  U 
be  rendered  to  him  or  them  for  the  same  And  lastly  it  is  hbj 
deed  and  agrd  by  and  betn  the  pties  to  these  prests  and  the  sd 
(mtgee)  for  himself  his  hrs  &c.  and  evy  of  them  doth  covt  and  pro- 
mise to  and  with  the  sd  {mtgor)  his  hrs  &c.  that  if  the  sd  {^tgar] 
his  hrs  &c.  or  any  of  them  do  and  shall  from  time  to  time  well 
and  truly  pay  or  cause  to  be  pd  unto  the  sd  {mtgee)  his  exs  &c. 
int  for  the  sd  sum  of  £  at  and  after  the  rate  of  £  pr  cad, 
pr  ann.  by  half  yrly  paymts  then  and  in  such  case  he  the  sd 
{mtgee)  his  exs  &c.  shall  &c.  when  and  so  often  as  such  payml 
is  made  as  afd  but  not  orwise  retain  and  abate  out  of  evy  som 
so  pd  so  much  as  shall  reduce  the  rate  of  int.  for  the  sd  prin- 
cipal sum  of  £  to  £4  IQs.pr  cent,  pr  ann.  or  shall  and  will  fa 
such  time  take  int.  for  the  sd  principal  aftr  the  rate  of  £4  10i.|» 
cent,  pr  ann.  the  afd  provo  for  paymt  or  any  or.  matter  or  thii^ 
to  the  contry  thof  in  anywise  uotwithstg.  In  witness  &c.  (sec 
ante,  No.  XLVI.) 


AGREEMENTS  FOR  A  PARTITION. 


1 .  PariUUm  hy  Parol,  where  good  or 

othertoUe, 

2,  Effect  of  a  Parol  Agreement  to  hold 

in  Severalty/, 


3.  Agreementi  sometimes  necessary. 

4.  Stipulations  as  to  Costs, 


Partition  by 
parol,  where 
good  or  other- 
wise. 


Sect.  1.  At  common  law,  coparceners  might  make  partition  by  par 
without  deed,  Litt.  s.  250 ;  also  tenants  in  common  might  make  pa 
tition  by  parol,  if  they  afterwards  executed  the  partition  by  livery 
seisin.     A  parol  partition  between  joint-tenants  of  freeholds  was  n 
good,  Dyer,  350  b ;  Co.  Litt.  169  a ;  Cro.Eliz.95.     Butjoint-tenan 
as  well  as  tenants  in  common  might  make  partition  of  a  term  of  yea 
without  deed,  Dyer,  350  b ;  Cro.  Eliz.  95.     The  author  of  the  "  Cot 
mcntaries,"  and  after  him  Mr.  Cruise,  observe,  that  "  the  Statute 
Frauds  has  abolished  this  distinction,  and  made  a  deed  necessary 
all  cases."     It  is,  however,  the  more  general  opinion,  that  a  writii 
only  is  necessary  on  partition  by  coparceners,  and  a  writing  execub 
with  livery  of  seisin  by  tenants  in  common,  2Comm.  324;  4  Cr 
Dig.  96,  s.  16;  Oakky  v.  Smith,  Ambl.  368;  Allnat  on  Part,  13 
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lo  the  case  of  joint-tenants,  a  deed  is  always  necessary  now  as  it  was      Partition, 

U  ooouDon  law,  whether  on  partition  of  corporeal  hereditaments,  ' 

whae  there  must  he  mutual  conveyances,  Johnson  y.  Wilson,  Willir?, 

2l^  or  on  the  partition  of  incorporeal  hereditaments,  where  an  agree- 

meot  under  the  hands  and  seals  of  the  parties  is  held  to  be  sufficient, 

1  Id.  Raym.  536,  537 ;  1  Salk.  43.    (As  to  partition  by  deed,  sec 

farther,  Pabtition.) 

2.  An  agreement  between  joint-tenants  to  hold  in  severalty  will  Kfiect  of  a  parol 

operate  in  equity  to  sever  the  joint-tenancy,  so  that  the  jvs  acd'escendi,  1|q|j  j^  severally. 

or  right  of  survivorship,  is  destroyed,  2  Comm.  185 ;  Brotvn  v. 

BatndUy  3  Ves.  jnn.  256.     But  it  appeara  that  a  mere  verbal  agree- 

BCDt  will  not  be  sufficient ;   there  must  be  some  note  or  writing, 

SB.  C.  C.  220;  1  Vem.  472 ;  2  Cm.  Dig.  513.'    So  a  parol  agree- 

wsoX  for  equality  of  i>artition,  put  in  execution  and  long  acquiesced 

ii,  if  entered  into  by  parties  having  a  right  to  contract,  will  be  esta- 

Uiihed  m  equity,  Ireland  v.  ItUtle,  1  Atk.  542.     But  a  pailition 

nder  an  agreement  made  by  the  husbands  of  two  joint-tenants  will 

BQCbiud  the  inheritance  of  the  wives,  unless  they  be  parties  thereto, 

Ir^OHd  V.  RittUy  1  Atk.  542 ;  2  Cru.  Dig.  513.    A  parol  agreement 

to  make  partition  by  the  guardian  of  an  infant  tenant  in  common 

vill  be  binding,  if  confirmed  by  the  infant  after  his  coming  of  age 

iy  granting  leases  or  otherwise,  Whaley  v.  Dawson,  2  Sch.  &  Lef. 

%7.   Also  a  parol  jxirtition  between  tenants  in  tail  will  be  binding 

01  the  issue,  2  Vern.  233.     But  it  appears  that  an  agreement  to 

Dike  partition  of  copyhold  lands  cannot  be  enforced  in  a  court  of 

cqoity,  if  it  be  made  without  the  privity  of  the  lord,  Oakley  v.  Smith, 

ABIU.36S;  5.  aEden,261. 

3.  Although  joint-tenants  and  tenants  in  common  arc  compellable.  Agreements 
^ythe  31  Hen.  8,  c.  1,  and  32  Hen.  8,  c.  32,  to  make  partition,  yet  ceMary. 
^  will  not  obviate  the  necessity  for  an  agreement,  particularly  where 
fclay  ]A  likely  to  arise  in  executing  the  partition. 

i  It  was  formerly  held,  that,  in  the  absence  of  uU  stipulation,  the  Stipulations  as 
eipeace  was  to  be  borne  equally  by  all  parties,  however  unequal  their 
■terest,  Norris  v.  Le  Neve,  3  Atk.  81 ;  Cornish  v.  Gest,  2  Cox's  Cos. 
^*  This  doctrine  appears,  however,  to  have  been  since  overruled, 
Cslmadif  v.  Calmady,  2  Yes.  jun.  568 ;  an  express  provision  on  this 
point  onght  therefore  to  be  inserted  in  the  agreement. 
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UmMi^T^mmmsi:,  AgrttmoU  howgok  two  JmuU'TemamU  of  FreehoUt  Of 

Cnpyfciirfr  to  wmht  PartUiom. 

Pinacs.  A  rtidet  Jcc.  i  see  amU^  Xo.  XLVI.^  Betn  A.  B.  of  &c.  of  the  one 

pt  and  C.  D.  of  kc.  of  the  or.  pt    WAereas  under  or  by  virtue  of 

the  last  will  ice.  {or  as  ike  ease  way  be)  the  sd  A.  B.  and  C.  D. 

Rcdulc/icuic.  are  seised  to  them  and  their  his  in  equal  shares  and  proportioas 

as  joint-tenants  in  possession  of  certain  messes  Ids  and  heredts 
ApreencQt  to  situate  at  kc.  Amd  wiereas  the  sd  A.  B.  and  C.  D.  are  desirous 
P»iu«o£.  ^^  making  such  partition  thof  as  is  hinaftr  parlarly  expssd  Noo 
tkese  presents  witmess  and  each  of  them  the  sd  A.  B.  and  C.  D. 
doth  for  himself  resplj  and  for  his  respive  hrs  exs  and  ads 
agree  with  the  or.  of  them  his  hrs  kc.  in  manner  following  that 
Part  of  the  pie-  is  to  sav  (a)  That  the  messes  &c.  situate  at  &c.  shall  henceforth 
i^'tbe  ooe.  and  ^>^ome  the  sole  property  of  the  sd  A.  B.  his  hrs  and  ass  and 
paiitoibe'dher.  the  &c.  of  the  sd  C.  D.  &c.     And  that  it  shall  be  referred  to 

{arbitrator)  of  kc.  to  settle  the  equivalent  in  money  or  orwise 

by  way  of  compensation  for  equality  of  partition     And  that  the 

sd  pties  will  stand  and  abide  by  the  judgment  of  the  sd  {arU' 

Arbitrator  to      tratot)     And  also  that  each  of  them  the  sd  A.  B.  and  C.  D.  shall 

\Uy^i^i\\ioo'  ^^d  will  join  and  concur  (6)  in  making  and  doing  all  such  acts 

deeds  conveys  and  assurs  as  the  or.  of  them  his  hrs  or  ass  or  his 
or  their  counsel  shall  think  necessary  for  parting  and  severing 
the  sevl  messes  Ids  and  heredts  so  devised  to  them  the  sd  A.  6. 
Parlies  to  eie-    and  C.  D.  and  for  convevg  the  sd  messes  Ids  and  heredts  situate 

at  &c.  in  sevlty  unto  the  sd  A.  B.  his  hrs  and  ass  and  the  sevl 
messes  Ids  and  heredts  situate  at  &c.  in  sevlty  unto  the  sd  C.  D. 


criita  mutual 
conveyances. 


pire 


Partition  made  (^)  1^  the  partition  is  to  be  made  by  commitsionerB,  instead  of  thb  and  ^ 
by  commission-  subsequent  clause,  say  **  Tbat  a  partition  and  diFision  of  all  and  aingulir  the  M 
crs  or  their  urn-    ij^^gg^  ]iig  ^qJ  heredts  into  two  separate  allotments  as  nearly  as  may  be  ibaU  bt 

made  by  {one  commusioner)  of  &c.  a  comror  nominated  by  and  on  behalf  of  v< 
sd  A.  B.  and  {other  commissioner)  of  &c.  a  commr  nominated  by  and  on  bebil 
of  the  said  C.  D.  or  by  tbc  umpire  to  be  chosen  by  them  And  that  the  said  (C*. 
or  their  umpire  shall  apportion  each  of  the  allotments  in  severalty  to  the  sd  A*  ° 
and  C.  D.  and  decide  what  sum  of  money  shall  be  pd  for  equality  of  partition  &c 
And  also  that  each  of  them  the  sd  A.  B.  and  C.  D.  shall  and  will  join"  ^ 
{See  above.) 

{b)  If  the  lands  be  copyhold,  say  "  By  the  licence  of  the  lord  or  lady  for  ^ 
time  being  of  the  sd  manor."    See  Obs.  2. 


▲QRBEMBNT8.  163 

nd  asg     And  lastly  that  the  costs  (a)  and  exps  of  the    No.  LXVlii. 

y8  and  assurs  shall  be  borne  and  pd  by  the  psn  or  psns  (Joint-Tenanti,) 
favour  the  same  shall  be  made  and  extd  and  that  all  ^~ 
and  exps  attending  the  sd  partition  shall  be  borne 

etn  the  sd  pties.    In  witness  &c.  see  ante^  No.  XLVL 


No.   LXIX.  No.  LXIX. 

Partition, 

'lent  between  two  Joint- Tenants  to  hold  in  severalty.         (Severalty.) 

s  &c.  (see  No.  XLVI.)  Betn  I.  D.  of  &c.  of  the  one  pt 
of  &c.  of  the  or.  pt  Wkas  the  sd  I.  D.  and  C.  D.  have  Recital  of  co- 
yrs  exercised  and  carried  on  in  coptnship  the  trade  of  ^'  °*^  ^^' 
d  as  such  ptnrs  have  at  different  times  purchased  and 
the  sevl  freehd  and  leasehd  estes  mentd  or  referred  to 
chedule  hereunder  written  or  hereunto  annexed  marked 
etters  A.  B.  and  the  same  have  been  purchased  and 
by  and  out  of  the  capital  or  stock  in  trade  on  acct  of 
ptnship  or  jt  trade  and  they  are  beneficially  intitled  to 
estes  in  equal  shares  and  proportions     And  wkas  the  That  ihe  parties 

j»  n        !•  ii'»«  z"^-!!  have  made  a  di- 

•s  are  desirous  oi  makmg  an  equal  division  ot  the  sd  vision. 
id  leasehd  preses  betn  themselves  and  for  that  purpe 
eeded  to  make  a  valuation  thof  and  having  fully  con- 
le  nature  and  tenure  of  the  different  estes  comprised  in 
chedules  and  the  value  thof  have  mutually  and  finally 
id  and  agrd  that  the  estes  mentd  and  referred  to  in  the 
lie  marked  with  the  letter  A.  shall  from  the  day 

low  and  ensuing  be  considered  as  the  sole  and  exclusive 
property  of  and  shall  henceforth  be  held  in  sevlty  by 
D.  and  that  the  estes  mentd  in  the  schedule  marked 
letter  B.  shall  be  considered  as  the  sole  and  exclusive 
property  of  and  be  held  in  sevlty  by  the  said  C.  D. 
re  presents  witness  That  in  pursuance  of  the  sd  agrt  Testatum. 
giving  effect  to  the  same  and  in  conson  of  the  agrt 
>ntd  on  the  pt  of  the  sd  C.  D.  he  the  sd  I.  D.  doth  I.  D. covenants 
r  himself  his  hrs  exs  and  ads  agree  with  the  said  C.  D.  assure  to  c.  D. 
xs  and  ads  &c.  in  manner  following  that  is  to  say  "***  ^^  ' 


(a)  As  to  the  costs,  see  sect.  4. 
M  2 
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.  LXIX.     That  he  the  sd  I.  D.  and  evy  person  claiming  and  to  claim  { 

wrmiif.)  from  through  or  under  him  or  them  shall  and  will  from  time  t 
time  and  at  all  times  hraftr  at  the  reas6  request  and  at  the  cost 
and  chas  of  the  sd  C.  D.  his  hrs  exs  or  ads  make  do  and  exte  all 
such  acts  matters  and  things  assignts  conveys  and  assurs  in  the 
law  as  shall  be  requisite  and  necessary  for  assigning  conveying 
and  assuring  the  sevl  freehd  and  leasehd  heredts  referred  to  in 
the  schedule  marked  with  the  letter  B.  and  all  the  este  right  title 
and  int  of  him  the  sd  I.  D.  into  and  out  of  the  same  unto  and 
to  the  use  of  the  sd  C.  D.  his  hrs  exs  and  ass  according  to  the 
respive  nature  and  tenure  thof  as  he  or  they  shall  direct  or 
appt  so  that  for  the  making  or  doing  such  assurances  the  sd 
I.  D.  be  not  compelled  or  compellable  to  go  or  travel  from  the 

B  the  mean,  place  of  his  usual  residence  or  abode     Andfurr  That  in  the 

ment.  meantime  and  until  such  conveys  assigts  and  assurs  shall  be 
made  or  exted  as  afd  it  shall  be  Iful  for  the  sd  C.  D.  his  hrs  exs 
ads  and  ass  from  time  to  time  and  at  all  times  hereafter  accord- 
ing to  the  respive  tenures  thof  peaceably  and  quietly  to  hare 
hold  occupy  possess  and  enjoy  the  sevl  freehd  and  leasehd  estes 
specified  in  schedule  B.  and  to  rece  and  take  the  rents  issues 
and  profts  thof  from  the  day  of  18       for  his  and 

their  own  exclusive  use  and  bent  without  any  let  hinderance  oi 
interruption  of  from  or  by  the  sd  I.  D.  his  hrs  exs  ads  and  ass 
or  any  or.  psn  or  psns  claiming  or  to  claim  by  from  through  oi 

lerte*.  under  him  them  or  any  of  them  And  these  prsts  furr  tcitneu 
That  in  conson  of  the  agrt  hinbefe  contd  on  the  pt  of  the  sd 

.covenants  I.  D.  he  the  sd  C.  D.  doth  hby  for  himself  &c.  covtic.  wit! 

«^ey  °  •  •  and  to  the  sd  I.  D.  &c.  in  manner  &c.  that  he  the  said  C  D 
and  evy  psn  &c.  at  the  rease  request  and  at  the  cost  and  chai 
of  the  sd  I.  D.  &c.  make  do  &c.  for  conveying  assigning  ^^ 
assuring  the  sevl  freehd  and  leasehd  heredts  mentd  and  referre( 
to  in  schedule  A.  and  all  the  este  &c.  of  him  the  sd  C.  D 
into  &c.  unto  and  to  the  use  of  the  sd  I.  D.  &c.  so  that  for  th< 
making  &c.  the  sd  C.  D.  &c.  Andfurr  &c.  it  shall  be  Iful  foi 
the  sd  I.  D.  &c.  without  any  let  &c.  of  or  from  the  sd  C.  D.  kc 
In  witness  &c.  see  ante,  No.  XLVI. 
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No.  LXX. 
T^      T  vv  PartUioH, 

no.  LiAA.  (Dinribution.) 

between  Parties  intitled  under  a  Will  to  make  equal 

Distribution. 

Tements  of  this  kiod,  whether  made  in  the  lifetime  of  the 
Her  his  death,  are  hinding  on  the  parties,  and  will  he 
equity,  unless  the  devisee  is  restrained  hy  the  terms  of 
alienating  the  estate  devised  to  him,  Wethered  v.  We- 
m.  183;  recognizing  Beckley  v.  Newlandy  2  P.  Wms. 
!  V.  Trevor,  ib.  291 ;  Ilarrvoody,  Toohe,  1  Madd.  Chan. 
I  Sim.  192. 

-e  of  five  pts  made  between  A.  B.  of  &c.  of  the  first 
&c.  of  the  second  pt,  E.  F.  of  &c.  of  the  third  pt,  G. 
the  fourth  pt,  I.  K.  of  &c.  of  the  fifth  pt.  Whas  (a) 
'  his  last  will  and  testament  duly  made  and  extd 
date  day  of  did  give  and  bequeath  all 

r  his  goods,  chattels,  debts,  mos  and  all  or.  the  prsl 
?cts  of  him  the  sd  {testator)  unto  the  sd  {parties)  in 
ires  and  proportions  therein  mentioned  And  whas 
:  arisen  as  to  the  intentions  of  the  sd  {testator)  as 
le  sd  will,  and  the  sd  {parties)  parties  hereto  are  de- 
eventing  all  differences  and  questions  which  might 
jard  thereto  Now  this  Indre  witnesseth,  and  it  is 
nd  agrd  by  and  betn  the  pties  to  these  presents  that 
jular  the  goods  chattels  debts  mos  and  all  or.  the 
d  effects  of  the  sd  {testator)  shall  be  divided  betn 
r  and  their  respive  (b)  exs  and  ads  in  equal  shares 
Lions  share  and  share  alike,  notwithstanding  the  sd 
testamentary  writing  of  him  the  sd  {testator)  be- 
lie same  to  them  in  a  different  manner  [or,  as  if  the 


grcement  be  made  in  the  lifetime  of  the  testator  recite ''  Wlias 
U  seised  and  possessed  of  divers  frcehd  ond  copylid  cstcs  and  also 
e  which  the  sd  {pties)  expect  to  be  given,  devised  or  bequeathed 
in  case  he  die  intestate,  then  tlic  sd  ( plies)  or  one  of  tlieni,  by 
e  Statute  of  Distribution,  or  by  surrender  or  the  custom  of  the 
ome  or.  ways  or  means,  would  become  intitled  to  such  freebd  and 
nd  the  psl  estc  as  afd/' 
be  any  real  este  say  **  hrs  exs  &c,'' 
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No.  LXX.      sd  (testator)  had  died  intestate]  (a).     And  further  each  of  them 
(DiitributioH*)  the  sd  (ptics)  scvlly  for  himself  and  herself  and  his  and  her 

respive  hrs  exs  ads  and  ass  and  for  and  concerning  only  the 
acts  deeds  and  defts  of  himself  and  herself  resply  and  his  or 
her  respive  (hrs)  exs  &c.  covt  and  declare  to  and  with  each  of 
the  ors.  of  them  sevlly  and  his  or  her  (hrs)  exs  &c.  that  they  the 
sd  &c.  resply  and  their  respive  (hrs)  exs  &c.  shall  and  will  from 
time  to  time  (6)  when  and  as  often  as  they  resply  shall  be  there- 
mi  to  required  by  any  or.  or  ors.  of  them  his,  her,  or  their  (hrs)  exs 
&c.  and  witht  any  recompence  or  conson  for  the  same,  but  at  the 
costs  and  chas  of  the  psn  by  whom  such  request  shall  be  made, 
do  and  exte  all  such  acts  deeds  and  assnmts  in  the  law  whatsr 
for  effectuating  sd  agrt  and  more  fully  and  completely  confirm- 
ing the  same  as  their  respive  counsel  shall  reasbly  advise  or 
require. 
In  witness  Sec,  see  ante,  No.  XLVI. 


AGREEMENTS  BETWEEN  PRINCIPAL  AND  AGENT. 


1 .  Agent  when  authorized  by  Writing, 

and  when  not. 
When  by  Deed  or  otherwise, 

2.  Agent  mutt  act  in  the  Name  of 

FrmcipaL 

3.  Principal  bound  by  Actt  of  Agent. 

4.  Agent  not  to  exceed  hit  Authority, 

5.  Agent  not  amwcrablefor  Jj>uct, 


6.  Credit  when  to  be  given  to  A^- 

7.  Agent  cannot  bind  Princ^lf^ 

hit  own  Debt, 

8.  Duration  of  Contract, 

9.  Compound    Interett   allowed  to 

Agentt, 
10.  Agentt  not  Par  inert. 


Agent  when  Sect.  1.  By  the  Statute  of  Frauds,  29  Car.  2,  c.  1,  ss.  1, 3,  relating 

authorized  by      |q  leases,  &c.,  an  agent  must  be  authorized  by  writing  to  sign  any 
when  not.  agreement,  but  by  the  fourth  section  an  agent  may  be  authorised  by 

(a)  If  it  be  so  agreed  in  the  lifetime  of  the  testator  say  **  And  further  w» 
all  property  which  shall  be  given  at  any  time  or  times  hftr  to  any  or  either « 
them  the  sd  (parties)  shall  for  all  the  purps  of  this  agrt  be  deemed  to  be  toe 
property  of  the  sd  (tettator)  to  be  so  divided  as  afd  and  the  same  or  the  valu^ 
thof  shall  be  brt  into  hotchpot  and  accted  for  accding  to  this  agrt*' 

(b)  If  the  agreement  be  made  in  the  lifetime  of  the  testator  say  "  After  the 
dcce  of  the  sd  {testator),*'  An  agreement  of  this  kind  cannot  be  carried  into 
effect  until  the  death  of  the  testator,  and  therefore  a  party  is  not  guilty  of  lacbe* 
who  waits  until  then,  before  he  asserts  his  right,  Wethered  v.  Wethered,  ftb,  »if  • 
see  Observation. 
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«it>I  to  treat  for  or  bnj  an  estate,  1  Sngd.  V.  and  P.  186, 10th  ed. ;  and    Principal  and 

J  the  BeyeQteenth  section  he  may  be  authorized  in  the  same  manner ^**'' 

ir  the  sale  of  goods.   But  in  every  case,  as  well  of  special  as  general 

geneies,  it  ia  highly  expedient  that  the  limits  and  extent  of  the  agent's 

Btknity  should  be  defined  by  some  writing,  Mortloch  v.  JBuller,  10 

'^es.  310;  Daniel  v.  Adams,  Ambl.  495.     Formerly,  every  delega-  When  by  deed 

00  of  authori^  must  be  by  deed,  Co.  Litt.  48,  b ;  1  Salk.  96 ;  but  °'  ''^^^^''^ 

inoe  the  statute,  agreements  in  writing,  though  not  sealed,  are  said 

3  have  had  some  better  countenance,  Wheeler  v.  Newtouy  Prec. 

%a.  16;  but  a  power  to  make  or  to  take  livery  of  seisin,  or  to  do 

ay  matter  which  concerns  the  freehold,  nmst  be  by  deed,  Co.  Litt. 

18,  b;  Streiglitz  v.  Eggintatiy  1  Holt,  141.     So  an  authority  to  exe- 

mte  a  deed,  Harruan  v.  Jackson,  7  T.  R.  209.    As  to  the  auctioneer 

MDg  the  agent  of  both  parties,  see  Dig.  p.  ii.  tit.  Auction  ;  vXwpost, 

Auctions. 

2.  Generally  speaking,  an  agent  or  attorney,  wlio  has  authority  to  Agent  mutt  act 
loan  act,  must  do  it  in  the  name  of  his  principal :  thus  tlie  execution  ciMi"***  ^^' 
aod  delivery  of  a  deed  must  be  in  the  name  of  the  principal ;  if  it  be 
:1ie  execution  of  the  agent  only,  it  is  void  as  to  the  principal,  Moor, 
70;  but  the  form  of  words  used  in  the  execution  is  not  material, 
WJIks  V.  Bucks,  2  E.  144;  (see  further.  Appointment,  Power  of 
ArroRNET.)  In  mercantile  transactions  there  is  this  difference  be- 
tween a  broker  and  a  factor,  that  the  latter  is  authorized  to  sell  in  his 
own  name,  but  the  former  is  not. 

8.  The  principal  is  bound  by  the  acts  of  the  agent  in  every  thing  PnDcipal  bound 
rtich  falls  within  the  scope  of  his  authority,  Wehstei*  v.  Seekamp,  4  {j^  a*'g^e*t,'*  ^^ 
B.  k  A.  352.  Care  ought  therefore  to  be  taken,  in  the  penning  such 
Nnunents,  that  they  should  not  give  an  authority  beyond  what  was 
^  the  contemplation  of  the  principal.  Thus,  when  a  broker,  who  is 
ot  authorized  to  sell  in  his  own  name,  sells  without  disclosing  the 
Une  of  his  principal,  he  acts  beyond  the  scope  of  his  authority,  and 
9  principal  is  not  bound  by  the  contract,  JBarin/ji  v.  Corrie,  2  B.  & 
.137. 

4.  A  factor  who  is  the  agent  in  a  foreign  country  of  a  merchant  Agent  not  to 
siding  at  home,  or  e  contra,  is  mostly  authorized  by  a  letter  of  at-  ®^^y,^"  *^* 
mey,  and  must  pursue  his  commission  strictly,  Mai.  Lex  Mercat. 

>. 

5.  Where  power  is  given  to  the  factor  in  express  words,  as  is  Agent  not  an 
nally  done,  to  dispose  of  the  goods  as  if  they  were  his  own,  the  acts  J^erable  for 
the  factor  will  be  excused,  although  they  occasion  loss  to  the  prin 

pal,  Beawea'  Lex  Mer.  47.     If  the  goods  which  come  to  his  hands 
o»Te  damage,  but  not  through  his  negligence,  the  principal  shall 
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AGEKKIUUV'IV* 


Primt^l  mwd 
AgemU 

begivei  by 


ilfeatcMuoC 
biad  pnadpd 
for  lui  •va  drill* 


Daralion  of 
cooirtct. 


Compoaod  io- 
tere»t  allowed 
to  ageoL 

Agents  Dot 
partners. 


bcsr  the  low,  4  Co.  84.     So  likewise,  if  the  factor  be  robbed,  heshall 
be  disehmrged  in  accoant  brovght  against  him  by  his  principal,  t&. 

6.  A  bare  commis«ion  to  sell  is  not  sufficient  power  for  the  factor 
to  gire  credit,  Broitn  r.  Statom^  2  Chit.  Rep.  353;  and  by  the  ge- 
neral power  of  doing  as  if  it  were  his  own,  he  may  not  give  credit  for 
an  unreasonable  time,  2  Cha.  Ca.  57. 

7.  A  factor  cannot  bind  in  effect  the  property  or  the  goods  of  his 
principal,  by  pledging  them  as  a  security  for  his  own  debt,  though 
there  is  a  formality  of  a  bill  of  parcels  and  a  receipt,  Stra.  1178.  Aod 
now  by  the  6  G.  4,  c.  94,  s.  3,  it  is  provided  that  persons  taking  such 
goods  in  pledge  or  deposit  acquire  no  other  right  than  was  possessed 
by  the  person  pledging  the  same,  and  (by  s.  7)  that  agents  fraudu- 
lently pledging  the  goods  of  their  principals  are  deemed  guilty  of  a 
misdemeanor,  pnnisliable  by  fourteen  years'  trans}K>rtation,  see  further 
Dig.  p.  iii.  tit.  Principal  and  Agent. 

8.  An  agreement  with  an  agent  to  manage  a  (Concern  during  his 
life,  for  a  stipulated  salary,  gives  him  a  right  to  the  advantages  of  it, 
although  he  be  afterwards  discharged,  Ball  v.  CoggSj  1  B.  P.  C 140; 
but  an  agent  is  not  to  employ  himself  in  the  affairs  of  anotlier  duriog 
the  subsistence  of  the  appointment,  Thompson  v.  Havelockj\Qvai^ 
527. 

9.  Where  an  agent  advances  money  for  a  principal,  interest  may, 
contrary  to  the  general  rule  of  law,  be  computed  upon  interest,  Brnct 
v.  Huntei'j  3  Campb.  467. 

10.  Although,  generally  speaking,  a  perception  of  the  profits  will 
constitute  a  partnership,  yet  a  remuneration  made  to  a  traveller,  clerk, 
or  agent,  out  of  the  sums  received  by  or  for  his  master  or  principal) 
does  not  subject  him  to  the  liabilities  of  a  partner,  Benjamin  t. 
PorteuBy  2  H.  Bla.  690;  Dry  v.  Bosrvell,  1  Campb.  320;  C^eflf 
V.  Cranwndj  4  B.  &  A.  663. 


No.  lAXI. 

Hr9wer  and  Ma 
mglfig  C7fffc. 


No.  LXXI. 

Agreement  between  a  Brewer  and  a  Managing  Clerk* 

Obs,  Where  such  agreement  must  be  in  writing,  see  suprCj  sect* 
1.     As  to  stamp,  see  ante  Agreement,  10. 

Articles  &c.  (see  ante^  No.  XL.)  Betn  (principal)  of  &c.  of  the 
^iV»  lur  i  i«rm.  ^jj^,  j,^  j^j^j  (clerk)  of  &c.  of  the  or.  pt  Witness  That  for  the  con- 

NohM  hnafkr  contd  on  the  pt  of  the  sd  (P.)  he  the  sd(C.)f^'* 
hiiUHolf  his  ex8  &c.  doth  hby  covt  promise  and  agree  with  and 


I'lprV  ngrom  to 
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to  tbe  sd  (P.)  that  he  the  sd  (C.)  shall  and  will  henceforth  for     No.  LXXI. 

and  during  the  term  of  yrs  (a)  to  be  computed  from  the    nagingCUrk! 

Jajofthe  date  of  these  prsts  if  both  of  them  the  sd  (P.)  and 

C)  shall  so  long  live  become  be  and  continue  the  clerk  of  him 

Aesd  (P.)  in  his  trade  or  business  of  a  common  brewer  and 

hall  and  will  during  the  term  afd  give  up  his  whole  time  and 

ittendon  to  the  same  in  managing  conducting  superintending 

umI  improving  the  same  to  the  utmost  of  his  power  and  ability. 

And  also  shall  and  will  during  the  sd  term  do  and  perform  all  To  execute  the 

rach  acts  matters  or  things  in  about  or  relating  to  the  sd  trade  principil ; 

}r  business  as  he  the  sd  (P.)  shall  from  time  to  time  direct  order 

xappt    And  shall  not  nor  will  at  any  time  hraftr  without  the  tokeephUte- 

crets  * 

consent  in  writing  of  him  the  sd  (P.)  his  &c.  divulge  or  make 
hown  any  trusts  secrets  or  dealings  of  or  relating  to  the  sd 
trade  or  business  of  him  the  sd  (P.)     And  also  that  he  the  sd 
(C.)  shall  and  will  during  the  sd  term  be  just  and  faithful  to  the  be  ju»i  uod 
>i(P.)  in  all  his  business  dealings  and  transactions  whatsr  ' 

ii((  shall  and  will  provide  and  keep  so  many  bks  of  acct  as  keep  books  of 
daB  be  necessary  wherein  he  shall  fairly  write  and  enter  all  mos 
reed  and  pd  and  all  goods  in  the  sd  trade  which  shall  be  bought 
Of  received  sold  or  delivered  out  upon  credit  or  orwise  and  the 
price  and  prices  at  which  the  same  shall  be  bought  or  sold  and 
*'lor.  matters  and  accts  which  shall  be  necessy  to  manifest  the 
^  of  the  sd  trade  which  sd  bk  or  bks  of  acct  shall  always 
renain  and  be  kept  in  the  usual  office  or  place  of  carrying  on 
^  sd  trade     And  these  prests  furr  witness  That  in  conson  of  Principal  agrees 
*icovts  hinbefe  contd  on  the  pt  of  the  sd  (C.)  he  the  sd  (P.)  *°  ^^^  "*'"^' 
^  hby  covt  and  agree  that  he  the  sd  (P.)  shall  and  will  yrly 
^  evy  yr  during  the  sd  term  of  yrs  determinable  as  afd 

ell  and  truly  pay  unto  the  sd  (C.)  by  half-yrly  paymts  on  the 
day  of  and  the  day  of  the  clear  yrly 

Un  of  £         of  &c.  witht  any  deduction  whatsr  the  first  half- 
fly  paymt  thof  to  be  made  on  the  day  of  And  shall  and  an  allow- 
^i  will  always  yrly  and  evy  yr  during  the  sd  term  pay  (fi)  to  Jioo*^to"iEe*i^ins 
5t  sd  (C.)  over  and  above  the  yrly  sum  of  £         so  much  Iful  of  ihe  trade, 
•^nej'  as  will  amount  or  be  equivalent  to  pt  of  the  clear  gains 

'*)  A«  to  the  dunuioo  of  the  contract,  see  ante,  sect.  7. 

(^)  iUto  the  perception  of  proiits  by  way  of  remuneration)  see  ante,  sect.  11  • 
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or  pflotii»  of  or  wiug  fnm  ikt  sd  trade  or  bvsbess  so  to  be 
'cl^  carried  oq  by  the  sd  (C)  i«  ■— nugiiig  dk  after  deductiiig  the 
id  iwm  of  £  and  all  or.  debts  and  dues  which  shall  be  pdor 
payable  ia  reipect  of  the  fd  trade  and  also  all  losses  md 
dams  which  shall  happen  to  the  sd  trade  by  reason  of  bad  ddito 
or  orwise  Amd  mbo  in  case  of  the  death  of  either  of  them  the 
sd  <  P.>  and  ( C.)  during  the  sd  term  shall  and  will  pay  unto  tfae 
^  (C.)  his  eis  or  ads  a  proportional  part  of  the  sd  yrly  pay* 
ments  so  cortd  to  be  made  to  him  as  afil  frcHn  the  last  of  sneli 
respire  days  of  payment  next  preceding  his  dece  up  to  the  dty 
of  his  dece  AmdJInalfy  it  is  hby  deck!  and  agrd  by  and  beta 
the  prties  hereto  That  it  shall  be  Iful  for  the  sd  (P.)  at  anytime 
to  determine  these  prests  upon  giring  unto  the  sd  (C.)  three 
mths*  notice  thof  in  writing  and  (m  the  expiration  of  the  sd  three 
mths  and  the  pajmt  of  what  shall  be  doe  unto  the  sd  (C.)  erf 
article  clause  and  covt  hinbefe  mentd  shall  cease  and  be  roid 
any  thing  bin  contd  to  the  contrary  in  anywise  notwithstg.  In 
wiinesi  kc. 


No.  LXXII. 

Merduint  and 
Factor. 


No.  LXXII. 

Agreement  between  a  Merchant,  or  Manufacturer^ 

and  a  Factor. 


Factor  agrees  to 
take  charge  of 
goods  on  sale. 


Articles  &c.  Btu  &c.  (see  ante,  No.  XLVI.)  Witness  That  for 
the  consons  &c.  the  sd  (Factor)  for  himself  &c.  doth  covt  &c. 
that  he  the  sd  (P.)  shall  and  will  during  the  term  of  yw 

from  the  date  of  these  prests  accept  and  take  into  his  charge 
and  trust  all  such  goods  wares  and  merchandizes  as  he  the  w 
(P.)  shall  send  and  consign  to  him  the  sd  (P.)  and  also  shall 
and  will  use  his  best  endeavours  to  sell  and  dispose  of  the  same 
Factor  to  render  to  the  best  prft  and  advantage     And  also  that  he  the  sd  (F.) 

accouDtsat  i      ./i  i  ^    n         t  i  i        i  /0\ 

stated  times;      shall  and  will  keep  a  true  acct  of  all  such  goods  as  the  sd  ("») 

shall  from  time  to  time  consign  to  him  or  that  may  come  into 
his  hands  and  of  all  sales  barters  and  or.  transactions  concern- 
ing the  same  and  (a)  shall  evy  mths  make  tnie  paymt  and 


Factor  to  msko        (^)  1^  ^^  factor  be  abroad,  say  "  And  ahall  immly  remit  home  to  the  ad  (P>) 
r«roitunc«s.        all  moa  bilb  and  or.  lecties  reed  on  aoct  of  each  lalea." 
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vy  unto  the  sd  (P.)  his  &c.  of  all  such  mos  secties  and  or. 
gs  as  shall  be  reed  by  the  sd  (jP.)  for  the  sd  wares  and  mer- 
idizes  ^juf  at  the  expiration  or  sooner  determination  of 
»d  term  shall  and  will  deliver  up  unto  the  sd  (P.)  all  such 
Is  wares  and  merchandizes  as  shall  remain  unsold  in  the 
xly  of  the  sd  (F.)  And  also  that  the  sd  (P.)  shall  not  nor 
gire  credit  to  any  psns  or  psn  for  a  greater  length  of  time 
mths  witht  the  consent  in  writg  of  the  sd  (P.)  And 
that  he  the  sd  (P.)  shall  not  during  the  sd  term  deal  or 
!  as  a  factor  for  any  or.  person  for  the  buying  and  selling 
ly  goods  wares  or  merchandizes  whatsr  (or  "  any  wares  or 
Is  of  a  like  kind/"  (is  the  case  may  he)  And  the  sd  (P.)  in 
on  of  the  sd  agency  doth  hby  covt  promise  and  agree  with 
sd  (P.)  that  he  the  sd  (P.)  shall  and  will  (a)  pay  unto  the 
F.)  yrly  and  evy  yr  the  sum  of  £  so  long  as  he  shall 

iinae  the  factor  of  the  sd  (P.)  under  the  present  agrt    In 
un  kc.  (see  antey  No.  XLVI). 


No.  LXXII. 

Mtrehani  and 
Factor, 

to  deliver  op 
unsold  goods  \ 


not  to  give 
credit; 

not  to  carry  on 
aoy  other  trade. 


PriDcip%I  agrees 
to  give  factor  a 
yearly  salary. 


No.  LXXIII. 


No.  LXXIII. 

Protecution  of 
Offenden, 


Agreement  to  form  an  Association  for  the  Prosecution  of 

Offenders, 

Articles  &c.  (see  antCy  No.  XLVI.)  Betu  A.  B.,  C.  D.  and 
F.  of  the  one  pt  and  the  other  psns  whose  names  are  here- 
to subscribed  of  the  or.  pt  &c.  fVhas  robberies  and  felonies 
ft  of  late  become  very  daring  and  frequent  within  the  town- 
ip  of  in  the  county  of  and  the  neighbourhood 

)f  and  it  is  deemed  absolutely  necessary  to   enter  into  an 
iociation  for  the  prosecuting  of  offenders     Now  we   whose  Panics  mutual- 
mes  are  hto  subscribed  do  hby  each  for  himself  and  herself  assist  in  bring- 
nnise  and  agree  with  and  to  the  others  of  them  That  we  will  •"fiJ'ee^'^^"  ^"^ 
e  our  utmost  and  best  endeavours  to  apprehend  all  and  evy 
a  and  psns  whomsr  who  shall  be  guilty  of  or  commit  any 


(«)  Or,  if  it  be  so  agreed,  say,  ''  shall  and  will  allow  the  sd  (i'\)his  exs  or  ads 
K  ann  of  £        for  every  100  pounds'  worth  of  goods  sold  and  so  in  proportion 
•  tty  IcH  nun  than  100/.  by  way  of  conunission    And  also  the  annual  sum  of 
hj  way  of  salary  for  his  trouble." 
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No.  LXXIU.   robbery  burglary  larceny  felony  or  or.  criminal  offence  ags 
ogadttu      P^°  ^^  property  of  us  or  any  of  us  or  by  means  whof  we  oi 


of  us  or  of  our  property  shall  be  affected  or  injured  And 
loMikofne  and  will  prosecute  to  conviction  all  such  offenders  An^ 
lopvMccvic;      that  purpe  we  do  hby  nominate  appt  and  empower  M.  W, 

C.  H.  atties  at  law  or  either  of  them  but  nevertheless  unde 

direction  and  control  of  the  committee  hnaftr  mentd  to  tak( 

use  all  liul  ways  and  means  to  prosecute  convict  and  brir 

?  •f^  waidi  justice  all  and  evy  such  offender  or  offenders     And  we  J 

fee  OelQCtlllg  n  \        \  *  '  t»  \        a 

for  the  better  discovering  and  bringing  to  justice  of  such  ofl 


ers  that  we  will  give  such  reward  to  any  psn  or  psns  who 
inform  and  give  evidence  agst  such  offender  or  offendei 
shall  be  thought  proper  by  the  committee  to  be  constitute 
and  piociirv  a      hnaftr  mentd     And  in  case  it  shall  be  necessaiy  that  we 
complices,         use  our  best  endeavours  to  procure   a   free  pardon  for 

accomplice  or  accomplices  who  shall  be  concerned  in  anyo 
offences  afd  and  shall  make  a  full  discovery  and  give  evid 
thof  so  that  one  or  more  of  such  or.  offender  or  offendei's 
be  convicted  and  brought  to  justice  on  such  information 
and  to  saUcribe  discovery  (a)  And  for  the  purps  afd  we  do  hby  furr  agre( 
tbccxpeoces;     the  present  to  advance  and  subscribe  the  sum  of  shill 

to  defray  the  expences  of  prosecutions  and  rewards  and  sue 
nccessy  and  incidental  exps  as  shall  or  may  be  incurred  \ 
and  also  from  time  to  time  whenever  required  to  advance 
subscribe  such  furr  sums  of  money  for  the  purps  afd  as  th 
committee  shall  deem  expedient  in  that  behalf  ^iteftha 
the  costs  chas  rewards  and  exps  whatsoever  which  shal 
incurred  and  sustained  in  any  manner  in  or  about  the  pi 
cution  of  such  offenders  and  in  carrying  this  agrt  into  e 
shall  be  pd  out  of  the  sd  subscription-funds  which  shal 
lodged  in  the  hands  of  I.  H.  and  Co.  bankers  for  the  purp; 
to  elect  a  com-    And  it  is  hby  mutually  agrd  by  and  betn  the  pties  hto  that 

miltce  aoooilly.    _ , . 

(a)  If  the  expences  are  to  be  raised  by  a  rate,  say,  "  And  for  the  parps  i 
hby  agree  that  all  costs  chas  and  exps  whatsr  which  shall  be  incurred  at 
tained  in  any  manner  in  or  about  the  prosecution  of  such  offenders  and  ca 
the  present  agrt  into  effect  shall  be  pd  and  raised  by  us  and  evy  of  us  jtly 
equal  and  proportional  pound  rate  and  assessment  in  proportion  to  the  yriy 
of  the  messes  Ids  tents  and  heredts  by  us  resply  held  and  occupied  witl 
said  township  according  to  the  value  at  which  the  same  are  rated  for  the  n 
the  poor  within  the  same  township." 
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une  pties  to  be  elected  annually  out  of  the  whole    No.  LXXiir. 
meeting  to  be  convened  for  that  purpose  shall  be      oftMderu 
for  the  time  being  who  shall  have  the  sole  managt  ~ 
the  association  which  sd  committee  is  hby  autho- 
mpowered  to  make  such  furr  and  or.  orders  and 
or  effecting  the  purps  afd  as  they  or  three  of  them     ^ 
xpedient  and  necessary     Provided  always  that  this 
ihall  extend  only  to  psns  and  property  residing  and 
the  sd  township  and  neighbourhood  and  five  miles 
elsewhere  any  thing  hnbefe  contd  to  the  contrary 
ise  notwithstg  (a)    As  witness  our  hands  this 
18 


;nts  for  the  sale  and  purchase  of 

ESTATES. 


not  be  m  Writing, 
jhen  void  or  olherwite. 
\  of  Agrtementifor  Saie. 
« to  the  Tule. 
rtf  Parties, 
ing  Leases. 

Preparing  Conveyance, 


8.  Consequences  of  the  Contract, 
Represeniativesqf  Vendor  must  com* 

pUte  Contract. 
Liability  of  Purchaser. 
Purchaser  intitled  to  intermediate 

Profits, 
Time  of  the  Essence  of  the  Contract* 

9.  Penal  Clause. 


ly  the  Statute  of  Frauds^  an  agreement  for  the  sale  of  AgrcemeDt  must 
ay  \vLnds,  tenements,  or  hereditaments,  or  any  interest  in  ^  *"  wnimg. 
;  the  same,  will  not  be  binding  until  it  is  reduced  into 
although  a  deposit  has  been  paid,  Blagden  v.  Brad- 
466 ;  but  a  note  or  letter  will  take  a  case  out  of  the 
'  V.  Coviplin,  2  B.  C.  C.  32.  An  agreement  for  the  sale 
x>tatoes  growing  upon  the  land  has  been  held  not  to  be 
atute,  because  they  are  mere  chattels,  and  the  contract 

1,  if  necessary,  '<  Provided  furr  that  if  any  of  us  whose  names  are 
ibed  shall  at  any  time  hrnftr  leave  and  depart  from  the  sd  town- 
lot  hold  occupy  or  enjoy  any  messes  Ids  tents  or  hereds  within  tlic 
then  we  so  departing  shall  be  immly  discharged  from  this  agrt  on 
ler  or  their  proportion  of  expence  thus  incurred  (if  any)  in  carrying 
mrpt  of  the  id  association." 
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Sdit  9fmn      does  not  confer  any  exclusiye  right  to  the  land  for  a  time,  Hob. 
^^^' Ld.  Raym.  182;  Parker  t.  StanniJand,  11  E.  362;  Emm^n 


HeeliSf  2  Taunt.  38.  When  there  is  an  agreement  for  the  sale  o 
and  personal  pro|>crty  together,  it  is  held  to  be  an  entire  coni 
and  if  void  as  to  the  land  will  be  void  in  toto,  Cooke  v.  Tombs^  2 
425 ;  see  further  1  Sugd.  V.  &  P.  142,  et  seq.  10th  edit ;  also 
p.  ii.  tit.  Frauds  (Statute  of). 
Agreement  2.  An  agreement  for  a  sale  ought  to  be  drawn  with  great  ca 

otberwiM  °'      ^  ^^  contain  every  important  particular.     Nothing  can  be  add 

parol  evidence  to  supply  an  omission  in  an  agreement  after  i 

been  correctly  reduced  into  writing,  provided  it  was  drawn  acco 

to  the  intention  of  the  parties  at  the  time,  Omerod  v.  Hardm 

CoostnictioD  of  Ves.  730.     Neither  in  the  construction  of  agreements  will  the  a 

•  wSeT*"     ""^     ^^^  parties,  tendmg  to  show  their  own  conception  of  the  meanin 

taken  into  consideration,  Clifton  v.  Walmesletfy  5  T.  R.  564 ;  2 
den  V.  Ma^y  7  E.  237 ;  9  Ves.  325  ;  see  further  as  to  how  far 
evidence  is  admissible  to  vary  or  annul  written  agreements,  1 S 
V.  &  P.  chap.  iii.  sect.  viii.  ix. ;  Dig.  p.  ii.  tit.  Frauds  (Statuti 
Siipulaiion  as  3.  Notwithstanding  the  usual  clause,  "  Provided  the  title  b 
10  I  ic  tn  e.         proved  by  the  purchaser's  counsel,"  yet,  if  it  appear  to  a  Coi 

Equity  to  be  good,  a  purchaser  will  be  bound  to  complete  the 
tract,  although  it  may  be  objected  to  by  his  counsel,  Lewis  v.  j 
merCy  10  Mod.  505 ;  Camfield  v.  Gilbert,  4  Esp.  221 ;  unless 
othei*wise  expressly  stipidated  by  the  parties. 
As  to  necessary       4.  As  to  the  words  "  necessary  parties,"  usually  inserted  in  a 
parties.  ments,  they  are  particularly  important  when  the  estate  is  purcl 

of  trustees  or  executors,  as,  without  such  stipulation,  it  appears  t 
purchaser  cannot  insist  on  any  of  the  cestui  que  trusts  being  pa 
nor  upon  any  other  covenants  from  the  trustees  or  executors,  e 
that  they  have  not  incumbered,  Wahemany.  Dtickess  of  RtU 
3  Ves.  236,  505. 
As  to  subsisting  ^«  I^  ^  person  contract  for  the  purchase  of  an  estate  with  not 
leases.  ^  subsisting  lease,  he  will  be  considered  conusant  of  the  contei 

the  lease,  and  be  bound  by  his  contract,  although  such  lease  si 
contain  covenants  contrary  to  the  custom  of  the  country.  A  pure 
ought  therefore  either  to  inspect  the  lease,  or  obtain  a  covenant 
the  vendor,  that  it  contains  such  covenants  only  as  are  justified  I 
custom  of  the  country,  Taylor  v.  Stibbert,  2  Ves.  jun.  440;  3  i 
V.  &  P.  440, 10th  edit. 
Consideration.        6.  The  consideration  in  an  agreement  for  the  sale  of  an  estate 

be  either  certain  or  reducible  to  a  certainty.    A  contract  for  th 
of  an  estate  at  so  many  years'  purchase,  or  at  so  much  per 
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td  of  a  specified  Bunii  has  been  deemed  a  sufficient  certainty  of     SaU  of  an 

,  MUnes  y.  Oety,  14  Ves.  408 ;  Shannon  y.  Bradttreet,  1  8ch.      _  *^'•'•• 

f.78. 

The  expence  of  preimring  a  conveyance  must,  according  to  the  Ezpeuce  of 

iished  practice  of  the  profession^  be  borne  by  the  purchaser,  if  P'^epanng  con- 

is  no  express  stipulation  to  the  contrary^  2  Ves.  jun.  155.     And 

lears  also  now  to  be  decided,  that  he  must  prepare  and  tender 

myeyance  to  the  vendor,  Baxter  v.  Lewisy  Forr.  61 ;  1  Sugd. 

P.  S76,  lOth  edit.     But,  as  this  is  a  doubtful  matter,  it  ought 

expressly  stipulated  in  the  agreement.     Where  a  term  has  once 

assigned  to  attend  the  inheritance,  and  a  purchaser  wishes  it  to 

lain  assigned,  it  is  apprehended  that  it  ought  to  be  done  at  his 

ice,  but  the  title  must  be  deduced  at  the  cx]>ence  of  the  vendor, 

jd.  V.  &  P.  10th  edit.  9. 

Where  an  agreement  has  been  entered  into  to  sell  an  estate,  tlie  Coniequencct 

of  the  vendor  are  bound  by  the  contract,  although  not  expressly  ^^^^^^  conuact 

jd,  OUIy.  Vermudenj  2  Freem.  199.     And  now  by  11  G.  4  &  1  Represenutivei 

\j  c,  60,  s.  16,  the  representatives  of  any  deceased  vendor  are  to  be  yenj^^  rauti 

ees  for  the  purchaser  after  a  decree  for  a  8i>ecific  performance ;  complete  con- 

Lewise  persons  in  whose  names  purchases  are  made ;  so,  by  s.  17, 

its  for  life  &c.  of  estates  devised  in  settlement  may  be  directed  to 

ey  after  a  decree  for  specific  performance;  and  by  1  W.  4,  c.  65^ 

,  committees  of  lunatics  may  convey  in  performance  of  cove- 

}  under  direction  of  the  Lord  Chancellor,  see  Dig.  p.  ii.  tit. 

BTS  (Equity).     So  a  purchaser,  being  considered  in  equity  to  Liability  of 

fner  of  the  estate  from  the  time  agreed  on  for  completing  the  P"'chascr. 

"act,  is  liable  to  any  loss  which  may  happen  to  the  estate  between 

igreement  and  the  execution  of  the  conveyance,  Paine  v.  Meller, 

s.  349;  1  Sugd.  V.  &  P.  277,  10th  edit.     If,  therefore,  the  sub- 

of  the  contract  be  that  which  may  be  destroyed  by  fire,  it  is 

ent  to  stipulate,  either  that  the  purchaser  should  insure,  or  that 

render  should  keep  on  the  insurance.     By  the  same  rule,  a  pur-  purchaser  io- 

er  will  be  intitled  to  any  benefit  which  may  accrue  to  the  estate  *»^*®^  ^^  "*^®J' 

,  .  «  /.      mediate  profits. 

i6  mtermeduUe  time ;  as  if  a  person  agree  to  give  an  annuity  for 

ife  of  the  vendor,  or  other  contingent  consideration  for  an  estate, 

the  vendor  die  before  the  conveyance  is  made,  the  purchaser  will 

Dtitled  to  a  specific  |)erformance  of  his  contract,  unless  it  be 

«8ly  stipulated  to  the  contrary,  Mortimer  v.  Capper^  1  B.  C.  C. 

;  Jackgon  v.  Lever,  3  ib.  605 ;  9  Ves.  246.     Another  conse- 

106  of  the  general  rule  in  equity,  that  what  is  agreed  to  be  done 

andered  to  be  done,  is,  that  the  purchaser  who  contracts  for  the 

base  of  an  estate  will  be  intitled  to  the  rent,  and  the  vendor  to 
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contract. 


Penal  clause. 


interest  for  his  mouey^  until  the  execution  of  the  conveyance,  Seto 
V.  Sladey  7  Ves.  274.  But  as  the  rate  of  interest  to  be  paid  by  th 
purchaser  is  not  fully  settled,  and  frequent  disputes  arise  on  accoui 
of  the  delays  on  one  side  or  the  other^  it  seems  desirable  tliat  thes 
points  should  be  determined  by  some  express  stipulation,  Sugd.  V 
ic  P.  Append.  No.  VI.  Another  consequence  of  the  rule  above  meo 
tioned  is,  that  an  agreement  to  surrender  copyhold  lands  will  operat 
to  bar  the  widow's  free-bench,  although  the  husband  die  before  th 
surrender  is  perfected,  Ilinton  v.  Ilinton^  2  Ves.  631 ;  Brottn  t 
Raindle,  3  Ves.  jun.  256;  but  as  to  dower,  see  Dower.  In  sale 
by  private  agreement  it  is  usual  to  fix  a  time  for  completing  tin 
contract.  This  is  of  importance,  as  it  is  now  hold  (contrary  to  fonnei 
decisions)  that  time  is  of  the  essence  of  the  contract,  Levy  v.  Lindo 
3  Mer.  84. 

9.  As  to  the  penal  clause  very  frequently  inserted  in  agreementi 
of  this  kind,  see  ante.  Agreements,  sect.  8;  see  also  further, /n»^ 
Purchases. 


No.  LXXIV. 

SaUof 
Fnehold, 

Parties. 


Vendor  agrees 
to  sell, 


to  furnish  ab- 
stract of  title ; 


that  necessary 
parlies  shall 
join  in  executing 
conveyance. 


No.  LXXIV. 

Agreement  for  the  Sale  of  a  Freehold  Estate. 

Articles  Sec,  (see  ante,  No.  XLVI.)  Betn.  {Vendor)  of  &c.fo 
himself  his  hrs  (a)  exs  and  ads  of  the  one  pt  and  {Purchaser)  o 
&c.  for  himself  &c.  (i)  of  the  or.  pt  Witness  That  the  sd  ( V,)  doti 
hby  agree  with  the  sd  (P.)  to  sell  to  him  the  sd  (P.)  AUthoi 
messes  Ids  &c.  (parcels)  with  the  appts  for  the  sum  of  £  (^ 
to  be  pd  at  the  time  and  in  the  manner  hraftr  expssd  i* 
that  he  the  sd  ( V,)  shall  and  will  within  weeks  froi 

the  date  hereof  at  his  own  expencc  furnish  the  solicitor  of  th 
sd  (P.)  with  a  full  and  satisfactory  abstract  of  the  title  of  hii 
the  sd  (F.)  to  the  whole  of  the  sd  preses  And  will  also  at  hi 
own  expence  deduce  a  clear  title  thto     And  also  that  he  th 


{a)  As  to  the  word  **  heirs"  see  ante,  Agreements,  Pref.  sect.  2. 

(6)  Or,  "  by  his  attorney  or  agent." 

(r)  Or,  if  it  be  so  agreed,  say,  "  after  the  rate  of  yrs  purchase  acoordii 

to  the  present  annual  value  of  ."    Or,  "  for  an  annuity  or  dear  yeir 

sum  of  £  payable  to  the  sd  ( K.)  during  his  life  by  half-yily  paymeo 

on  the  day  of  and  the  day  of  and  to  be  cbi^  on  ti 

sd  preses  and  furr  seed  by  the  bond  of  the  sd  (P.)  with  a  warrant  of  attonv 
for  entering  up  judgmt  thon."    As  to  the  consideration,  see  ante,  sect  6. 
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sd  (F.)  or  his  hrs  and  all  or.  neceBsary  (a)  pties  shall  and  will    No.  LXXiv. 

on  or  before  the  day  of  next  ensuing  (i)  on      Frt^Jd$. 

receiving  from  the  sd  (P.)  his  exs  or  ads  the  sum  of  £ 

at  the  request  costs  and  chas  of  him  the  sd  (P.)  his  exs  &c. 

exte  a  proper  conyeyance  for  conveying  and   assuring  the 

inhaDce  and  fee-simple  of  and  in  the  sd  messes  Ids  and  heredts 

with  the  appts  unto  the  sd  (P.)  his  hrs  and  ass  free  from 

incamb8(c).     In  conson  whof  the  sd  (P.)  hby  agrees  with  the  Purchaier 

fid  (F.)  That  provided  the  counsel  of  the  sd  (P.)  shall  approve  purchase- 

of  the  title  of  the  sd  (Fl)  to  the  sd  preses  he  the  sd  (P.)  his  "**°*^' 

hre  exs  ads  or  ass  on  the  exon  of  such  conveye  as  afd  shall  and 

will  (J)  pay  the  sd  sum  of  £  unto  the  said  {V.)  his  exs 

or  ads  (e)    And  it  is  hby  furr  agrd  by  and  betn  the  sd  {V.)  and  Conveyaoce  at 

(P.)  that  the  said  conveye  shall  be  prepared  by  and  at  the  ^^**' 

expence  of  the  sd  (P.)  except  a  release  of  incumbrances  or  an 

asognment  of  outstandg  terms  if  not  before  assigned    And  that 

tbe  same  shall  be  settled  and  approved  of  on  the  pts  of  the  sd 

(F.)  and  (P.)  by  their  respive  counsel    And  that  each  of  them 

the  sd  (F.)  and  (P.)  shall  pay  the  fees  of  his  own  counsel    And  Vendor  to  pay      "jfi 

that  the  rates  taxes  and  outgoings  paye  for  or  in  respect  of  the  gj^^„  ^'     \^'* 

fid  preses  to  the  day  of  shall  be  discharged  by  the  '-  '" 

fid  (F.)  his  exs  and  ads    And  also  that  the  sd  (P.)  his  hrs  or  Parcbaierto 

Mfi  shall  have  rece  and  take  the  rents  and  profits  of  the  sd  &^7roin  °he 

same  day. 

(a)  As  to  necessary  parties,  see  anU^  sect.  4. 

(()  If  the  consideration  be  an  annuity,  say,  "  on  having  the  sd  annty  seed  to 
tiieid  (F.)  in  manner  as  afsd." 

(c)  If  there  be  subsisting  leases,  and  if  it  be  so  agreed,  say,  "  except  only 
kiies  at  rack-rent  not  exceeding  years  and  containing  only  usual 

coreoanta,"  see  onto,  sect.  3. 

((f)  If  the  consideration  be  an  annuity,  say,  "  well  and  effectually  grant  the 
tdioDty  or  dear  yrly  sum  of  £  unto  the  sd  (  F.)  and  secure  the  same 

^  the  preses  in  manner  as  afd." 

(0  If  there  be  timber  to  be  taken  at  a  valuation,  say,  <'  And  shall  and  will 
^  pay  for  all  the  timber  growing  on  the  sd  este  such  sum  of  money  as  the 
'^me  ihall  be  valued  at  by  two  indifferent  persons  to  be  chosen  the  one  by  the 
"^(r.)  and  tbe  other  by  the  sd  (P.)  or  an  umpire  to  be  chosen  by  them  In 
*Iuch  sd  valuation  it  is  agrd  that  all  trees  which  shall  be  of  the  value  of 
V  upwards  shall  be  accounted  timber  And  in  case  it  shd  be  necessy  to  postpone 
Evaluation  until  the  fall  of  the  leaf  that  the  sd  (P.)  shall  give  to  the  sd  ( K.) 
tbood  in  a  sufficient  penalty  conditioned  for  the  paymt  of  the  sum  at  which  the 
id  timber  shall  be  valued  within  one  calr  mth  after  such  valuation.*' 

VOL.  I.  N 
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No.  LXXIV 
S»  lot 
Frttkttdt, 


Psrdt 
lUy. 


mesecs  and  prases  firom  the  day  of  next  ensuing 

for  his  and  their  own  proper  use  Aud(a)  if  the  sd  conveye 
§hall  ni>t  be  exted  by  the  necessy  pties  and  the  sd  purcliase- 
money  not  pd  on  or  before  the  sd  day  of  then  the 

sd  (P.)  shall  from  the  same  day  pay  interest  for  the  sd  piur- 
chase-money  ^6}  at  the  rate  of  £  per  cent  per  ann.  And 

fmrr  that  any  trifling  error  or  omission  which  may  appear  to 
hare  been  made  with  respect  to  the  quantity  or  or.  description 
of  the  sd  preses  [so  that  the  same  be  not  essentially  different 
in  quality  from  those  herein  described]  shall  not  vacate  the 
contract  but  a  reasone  abatement  shall  be  made  by  the  sd  (F.) 
his  exs  &c.  And  furr  that  any  loss  or  damage  which  may 
happen  to  the  sd  preses  by  fire  or  otherwise  or  any  benefit  (e) 
which  may  accrue  to  it  between  the  date  of  these  prsts  and  the 
completion  of  the  purchase  shall  not  in  anywise  affect  or  vacate 
this  contract  (<f)    In,  witness  kc,  see  ante.  No.  XLVI. 


Ko,  LXXIV. 
AnMk£r(ikart 


No.  LXXIV.— 2. 

Another  {short  Form), 

Memorandum  of  an  agreement  made  the  day  of 

Betn  &c.  The  sd  (V.)  in  conson  of  the  sum  of  £  of  Iful 

money  of  Gt  Brit  to  be  pd  to  him  by  the  sd  (P.)  and  also  of 
the  covt  as  hnafter  mentd  doth  agree  with  the  sd  (P.)  that  he 


Time  the  et- 
lenco  of  the 
contract. 


(a)  Or,  if  it  be  so  agreed,  say,  "  And  if  the  sd  (  F.)  shall  not  deliver  an  abstract 
of  his  title  to  the  sd  (P.)  or  his  solicitor  befe  the  expiration  of  one  calr  mth  from 
the  date  hof  or  if  in  the  opinion  of  the  counsel  of  the  sd  (P.)  he  the  8d(r') 
shall  not  deduce  a  good  and  marketable  title  to  the  whole  of  the  sd  preset  then 
in  either  of  these  cases  this  present  contract  shall  at  the  option  (xt  the  sd  (P-)  ^ 
to  all  intents  and  purps  void  and  all  rease  exps  incurred  by  him  in  investigating 
the  title  shall  be  borne  by  the  sd  (  V.)  his  hrs  exs  or  ads."  A  similar  proviflon 
may  also  be  inserted  in  case  the  purchase-money  be  not  paid  on  tbe  day 
appointed.     As  to  the  consequences  of  the  contract,  see  ante,  sect  8. 

(6)  As  to  the  payment  of  interest,  see  ante,  sect  8. 

(c)  As  to  the  consequences  of  the  contract  in  this  respect,  see  ante,  sect  8. 

(</)  If  it  be  necessary,  say,  "  And/urr  that  if  any  of  the  title-deeds  or  writiDgi 
relative  to  the  sd  preses  shall  be  found  to  concern  other  property  of  the  sd  (K.) 
(hoy  shall  be  retained  by  him  on  his  delivering  at  his  own  expence  true  and 
nttMted  copies  duly  stamped  and  on  his  entering  into  the  usual  covt  to  be  pre 
pared  at  his  own  expence  for  producing  the  originals.'' 
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the  sd  (F.)  shall  and  will  at  his  own  cost  and  chas  make  out  a    No.  LXXIV. 
ffood  title  and  at  the  costs  and  chas  of  the  said  (P.)  convey  and      FrMkJdi. 
issure  to  him  and  his  hre  in  such  manner  as  counsel  shall 
idvise  a  good  este  in  fee-simple  in  All  the  allotment  or  allot- 
nents  to  be  allowed  and  set  out  to  him  upon  the  commons  or 
i^aste  grds  of  N.  in  the  co.  of  by  the  commrs  empowered 

ly  an  Act  of  Parliament  lately  passed  for  the  inclosure  thof  for 
•r  in  respect  of  all  his  the  sd  ( F.'s)  este  in  the  commons  afd 
Iwf  the  sd  (P.)  doth  hby  agree  with  the  sd  (V.)  That  he  the 
d  (P.)  shall  and  will  at  his  own  expence  prepare  such  conveys 
ind  assurs  as  afd  and  also  when  and  as  soon  as  the  sd  commrs 
ihall  make  and  exte  their  award  pay  to  the  sd  ( K)  the  sum  of 
C  as  and  for  the  purchase-money    And  also  shall  and 

w&  pay  and  discharge  all  sums  of  money  which  shall  be  occa- 
sioned by  the  obtaining  the  sd  Act  of  Pari  And  also  all  the 
chas  of  dividing  allotting  and  setting  out  the  sd  allotment  so 
contracted  to  be  sold  as  afd  and  of  the  award  to  be  made  by 
the  sd  commrs  touching  the  same  which  the  sd  {V.)  would  have 
been  or  shall  be  liable  to  pay  in  respect  of  the  sd  allotment  As 
witness  our  hands. 


SALE  OF  COPYHOLD  ESTATES. 

3.  Steward  authorized  to  demand  Finet, 

4.  To  prepare  Surrender. 


^-  Agreement  to  sell  defeatt  Free-bench. 
2.  Purchaser  to  pay  Expence  of  Ad- 
mittance. 


Sect.  1.  A  widow  will  be  defeated  in  equity  of  her  free-bench  of  AereemeDt  lo 
Ms,  of  which  her  husband  died  seised,  by  his  agreement  for  the  jf^^^^**^*  ^'^ 
»le,  although  he  die  before  the  surrender,  Hinton  v.  Hintony  2 
Ves.  631.     As  to  the  present  state  of  the  law  of  dower,  see  post, 
Dower. 

2.  In  the  absence  of  any  stipulation  to  the  contrary,  the  expence  Purchaser  to 
of  the  surrender  and  admittance,  including  the  fine  to  the  lord,  wliieh  is  JSmUtaSc"  ° 
^ot  payable  until  admittance,  Rex  v.  Ld,  of  the  Manor  of  Hendon, 
2T.R.  484,  must  be  borne  by  the  purchaser,  Druri/ y.  Mann,  1 
^4. 96,  although  the  vendor  agrees  to  surrender  at  his  own  expence, 
^hxAam  v.  8ime,  1  E.  632.  But  if  the  vendor  have  not  been  pre- 
^ously  admitted,  he  must  bear  the  expence  of  his  own  admittance,  in 

n2 
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SaUof 
Cnfnfholds, 


Steward  antho- 
nxed  to  demand 
fioea. 


To  pre 
sa 


>  prepare 
rreooer. 


order  to  enable  him  to  make  a  surrender  to  the  purchaser,  1  AtL 
96,  n. 

3.  The  48  G.  3,  c.  149,  authorizes  stewards,  previously  to  the 
acccptaDce  of  anj  surrender,  or  the  granting  or  making  of  any  ad- 
mittance, voluntary  grant,  or  licence  to  demise  in  court,  to  demand 
the  payment  of  all  fines  for  the  same,  and  for  the  copy  of  court-roll 

4.  Where  it  is  the  custom  of  the  manor  for  the  steward  to  prepare 
the  surrender,  he  may  insist  upon  so  doing,  Itex  v.  Itigge,  2  B.  &  A. 
550. 


No.  LXXV. 

Sale  of 
CopjfhoUt, 

Vendor  agrees 
to  sell  aod  pur- 
chaser to  bay. 


Vendor  sgrees 
to  forniftb  ab- 
stract, and  to 
surrender  pre- 
mises. 


and  enter  into 
covens  nts  for 
title. 

Parcbaser 
sgrees  to  pay 

purchase- 
money,  and  ex* 
pences  &c. 


No.  LXXV. 
Agreement  for  the  Sale  of  a  Copyhold  Estate  of  Inheritance' 

Articles  &c.  see  ante.  No.  XLVI.  Betn  &c.  Witness  That 
the  sd  {vendor)  (a)  doth  agree  to  sell  and  the  sd  (purchaser)  to 
purchase  the  inhance  in  fee-simple  according  to  the  custom  of  the 
manor  of  M.  All  those  customary  or  copyhold  pees  or  prcis  of 
Id  situate  in  the  sd  manor  &c.  and  containing  by  estimation 

acres  more  or  less  at  or  for  the  price  or  sum  of  £ 
And  the  sd  (V.)  doth  promise  and  agree  to  deliver  unto  the  sd 
(P.)  within  one  mth  from  the  date  hereof  at  his  own  expence 
a  full  and  satisfactory  abstract  of  the  title  of  him  the  sd  {V.) 
thto  And  also  that  he  the  sd  ( V.)  and  all  or.  necessy  pties  shall 
and  will  on  or  before  the  day  of  next  ensuing  duly 

surrender  the  sd  preses  according  to  the  custom  of  the  manor 
to  the  use  of  the  sd  (P.)  his  hrs  &c.  or.  as  he  or  they  shall 
direct  to  be  holden  at  the  will  of  the  lord  of  the  manor  free 
from  all  incumbs  whatsr  except  the  quit-rents  and  the  customary 
dues  and  services  And  that  the  sd  (V.)  shall  at  the  time  of 
such  surrender  enter  into  the  usual  covts  for  the  title  And  the 
sd  (P.)  doth  hby  promise  and  agree  That  on  such  surr  being 
made  and  such  covts  being  exted  as  afd  he  the  sd  (P.)  shall 
and  will  pay  to  the  sd  (F.)  the  sd  sum  of  £  of  4c 

And   shall    pay  the  (6)   exps  of  the   sd  surrdr  (c)  and  all 


(a)  Consequences  of  the  contract,  see  antff  sect.  8,  No. 

(6)  As  to  expences,  sec  anlCf  sect.  2. 

(e)  Preparing  surrenders,  see  antff  sect.  4. 


AGRBBMBNT8. 


md  fines  upon  the  surrdr  and  admission  of  the  sd  (P.)  to 
reses  and  that  the  sd  deed  of  covts  shall  be  prepared  by 
he  expence  of  the  sd  (P.)  {As  to  other  covenants ^  see 
XIV.)     In  witness  &c. 
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No.  LXXV. 

SaUnf 

Ccpifhoidi, 


No.  LXXVI. 

mentfor  the  Sale  of  a  Freehold  and  Copyhold  Estate 

to  an  Agent. 

is  to  when  an  agent  must  be  authorized  by  a  writing  and 
paroly  see  ante,  Pref.  Pritwipal  and  Agent. 

ks  &c.  see  ante,  No.  XLVI.  Witness  That  the  sd 
s)  do  hby  agree  with  the  sd  (agent  for  purchaser)  as 
s  afd  to  sell  to  him  and  the  sd  (A,)  as  such  agent  doth 
&e  to  purchase  of  the  sd  {V.)  All  that  freehd  and  copyhd 
r  tenmt  and  farm  with  the  bam  stables  yards  gardens 
J  Ids  meadows  pastures  feedings  commonage  timber 
trees  rights  members  and  appts  thrunto  belonging  which 
ire  situate  at  &c.  and  contain  by  survey  24  acres  [and 
1  Ids  are  to  be  taken  at  that  measurement  be  the  same 
less]  and  are  now  in  the  occupn  of  &c.  or  their  under- 
at  or  for  the  price  of  £  whof  £  have  been  pd  by 
e  the  exon  of  these  prests  to  the  sd  (F.)  as  they  do  hby 
cknge  And  the  sd  {V.)  do  hby  furr  agree  with  the  sd 
Buch  agent  that  they  the  sd  ( K.)  shall  at  their  exp  deduce 
itle  to  the  sd  heredts  and  preses  and  shall  on  or  before 
day  of  next   on   receiving  from  the  said 

f«er)  or  (-4.)  or  either  of  them  the  sum  of  £ 
of  the  sd  purchase-money  at  the  costs  of  the  sd  (P.)  or 
e  at  afd  a  proper  conveye  surrender  and  assure 

^ttled  by  their  respive  counsel  for  conveyg  and  assurg 
simple  and  inheritance  of  the  same  pres  unto  the  sd 
hrs  or  ass  or  unto  such  psn  or  psns  as  he  or  they  shall 
e  from  all  incumbs  except  the  land  tax  of  and 


No.  LXXVI. 

Purehau  by 
Agent, 


(a)  Payment  of  fines,  see  ow/f,  sect.  3. 
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No.  LXXVI.    a  quit  rent  of  payable  to  the  manor  of  at 

*^ Agent).  ^nd  the  said  {A.)  as  such  agent  as  afd  hby  agrees  with  thesd 
(F.)  that  he  shall  &c.  (pay  purchase-money)  And  it  is  hby  agrd 
by  and  betn  the  pties  hto  that  all  taxes  rates  and  outgoings 
paye  for  the  sd  preses  on  the  sd  day  of  shall 

be  pd  by  the  sd  (V.)  And  that  the  said  (P.)  shall  be  put  in 
quiet  posson  of  the  preses  at  that  time  and  be  intiUed  to  the 
rents  and  prfts  throf  thenceforth  And  also  that  the  sd  (P.) 
shall  be  intitled  to  take  the  growing  crops  of  corn  hay  and 
clover  at  a  valuation  to  be  made  throf  by  two  indifferent  psns 
one  to  be  chosen  by  the  sd  (F.)  and  the  or.  by  the  sd  {P»)(^ 
in  case  they  shall  disagree  then  by  a  third  psn  to  be  chosen  by 
such  two  psns  such  valuation  to  be  made  and  concluded  betn  the 
day  of  and  the  day  of  next  and 

immly  after  the  completion  throf  posson  of  the  sd  crops  shaD 
be  delivered  to  the  sd  (P.)  upon  the  paying  to  the8d(r.)a 
deposit  of  £  per  cent,  in  pt  of  the  amount  of  such 

valuation  [and  giving  security  for  payment  of  the  remainder 
thof  on  the  said  day  of  next]  but  in  case  the  sd 

(P.)  shall  decline  to  take  the  sd  crops  then  the  sd  (F.)  shaD 
be  at  liberty  either  to  harvest  or  sell  the  same  by  public  auction 
or  private  contract  And  it  is  furr  agrd  that  the  sd  (P.)  shaB 
pay  (for  certain  fixtures  enumerated)  also  for  the  muck  mix- 
tures or  compost  and  the  labour  also  for  all  such  or.  things  as 
are  customary  betn  an  outgoing  and  incoming  tenant  as  the 
same  shall  be  agrd  upon  and  valued  by  the  said  two  indifferent 
psns  or  third  psn  as  afd  And  that  such  valuation  shall  be 
made  three  weeks  befe  Michas  and  the  amount  thof  pd  to  the 
sd  (F.)  on  the  sd  day  of 

In  witness,  (see  ante.  No.  XL  VI) 

Reed  the  day  and  yr  first  above  written  of  and  from  the  sd 
(P.)  by  the  hands  of  the  sd  (A.)  as  such  agent  afd  the  sum  of 
£  in  pt  of  the  conson  money  to  be  pd  to  us. 

Witness  G.  B.  (Vendors) 
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No.  LXXVL— 2.  No.LXXVi.  2. 

By  Guardiant, 

reement  between  two  Cfuardians  respecting  the  Purchase 
of  an  Estate  by  them  for  their  Infant  Ward. 

icles  of  &c.  see  ante^  No.  XLVI.  Betn  A.  B.  of  &c.  of 
e  pt  and  B.  C.  of  &c.  of  the  or.  pt  Whas  the  sd  A.  B. 
.  C.  are  testamentary  guardians  of  E.  D.  an  infant  under 
e  of  21  yrs  And  whas  the  said  E.  D.  is  under  the  will  of 
:le  tenant  in  tail  of  the  manor  of  G.  in  &c.  And  whas 
I  Ids  and  heredts  at  in  pt  of  the  estcs  of  the 

28ses  of  &c.  some  time  since  were  offered  to  sale  and  the 
lave  been  purchsd  by  and  convd  to  the  sd  A.  B.  and  B.  C. 
rs  and  ass  at  or  for  the  price  or  sum  of  £  And  whas 

Ids  &c.  lie  contiguous  to  or  intermixed  with  the  estes  of 
the  sd  E.  D.  is  tenant  in  tail  under  the  will  of  his  sd 
and  are  in  all  respects  a  desirable  purchase  for  the  sd 
and  the  sd  A.  B.  and  B.  C.  agrd  to  purchase  the  same 
jng  possessed  of  certain  sums  of  money  belonging  to  the 
.  D.  the  inft  they  the  said  A.  B.  and  B.  C.  advanced  the 
'  £  pt  of  the  sd  mos  in  the  purchase  of  the  sd  este 

heseprests  witness  and  it  is  hby  covtd  agrd  and  deld  betn 
the  sd  A.  B.  and  B.  C.  in  manner  following  that  is  to  say 
be  sum  of  £  advanced  by  them  in  purchase  of  the 

!  at  was  the  proper  money  of  the  sd  E.  D.  the  inft 

'  them  the  sd  A.  B.  and  B.  C.  advanced  out  of  his  psl 
id  that  when  and  as  soon  as  the  sd  E.  D.  shall  attain  the 
21  yrs  he  the  sd  E.  D.  shall  be  offered  the  sd  purchase 
idon  of  his  agreeing  to  ratify  and  confirm  the  sd  purchase 
1  accts  and  transactions  relating  thto  and  that  if  he  shall 
and  agree  to  the  sd  purchase  on  these  terms  Then  and 
t  case  the  sd  este  shall  be  immly  convd  to  him  the  sd 
his  hrs  or  ass  or  as  he  or  they  shall  direct  or  appt  but 
'the  sd  E.  D.  shall  refuse  to  accept  the  sd  purchase  upon 
•ms  aforesaid  Then  and  in  that  case  they  the  sd  A.  B. 
.  C.  their  hrs  and  ass  shall  retain  the  same  for  their  own 
'  use  and  bent  and  shall  be  considered  as  having  originally 
ased  the  same  with  their  own  respive  mos  advanced  by 
resply  in  equal  shares  and  proportions  and  under  an  agrt 
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No.  LXXVLS.  that  there  shall  be  no  sanrorshp  betn  them  and  shall  hold  the 

same  as  if  originally  seised  thof  as  tents  in  common  in  fee  simple 

and  not  as  jt-tents  Amdfwr  that  eTv  bent  or  adyantage  which 
may  be  derived  or  any  loss  or  detriment  which  may  be  sustained 
by  reason  of  their  baring  made  the  sd  purchase  shall  be  borne 
by  them  the  sd  A.  B.  and  B.  C.  and  their  respiye  hrs  exs  and 
ads  in  equal  shares  and  proportions  In  witness  &c.  (see  <mUf 
No.  XLVI.) 


Agreement  whereby  Part  of  Purchase  Money  is  to  remain  in 
Purchased  Lands  until  Minors  attain  21 — see  post^  Pub- 
chases. 


No.  LXXVII. 

Agreement  for  the  Sale  of  Leasehold  Premises,  with  a  Cavenast 

to  take  the  Furniture. 


1.  Executors  b<ntnd  by  Jgreetneni. 

2.  Production  of  Letsor't  Title. 

3.  Indemnity  agairut  Rentt  and  Co- 

venants. 


4.  Taking  a  New  Leate. 

5.  Not  Assigning  without  Lessor's  Cp*- 


sent. 


Knefutori 
ImiuuiI  by 

rrwlui  lion  of 
liwMir'k  lit  It. 


lHi)i»«(Hity 

MUtI  I  ((ViiltilllU« 


Sect.  1.  An  agreement  for  the  sale  of  a  leasehold  interest  will  be 
binding  on  the  personal  representatives,  although  not  named,  Smith 
V.  Watson f  Bunb.  55. 

2.  Provision  ought  to  be  made  in  the  contract  to  assign  a  lease  a» 
to  the  production  of  the  lessor's  title.  A  court  of  equity  will  iWl 
compel  specific  performance  where  the  vendor  is  plaintiff,  unless  he 
can  show  a  good  title  in  the  lessor  to  the  estate  out  of  which  it  >* 
granted ;  and  consequently,  a  vendor  who  is  either  unwilling  o' 
unable  to  show  a  title,  must  expressly  stipulate  to  that  effect  in  the 
coiitmct,  White  v.  Foljambe,  11  Ves.  337;  Deverell  v.  Ld.  BoUoh 
18  lb.  606 ;  Fildes  v.  Hooker,  2  Mer.  424. 

3.  A  purchaser  of  a  leasehold  is  bound,  it  seems,  to  indemnify  the 
loHrioo  against  the  rents  and  covenants  in  a  lease,  although  the  vendor 
limy  not,  at  the  time  of  the  contract,  have  made  any  stipulation  U^ 
that  ei\W%  Pember  v.  Mathers,  1  B.  C.  C.  52;  Stains  v.  Morrih 
1  Vt^M.  k  Boa.  13. 

4.  I '  uder  a  contract  for  the  residue  of  a  term,  a  purchaser  will  not 
h(i  (uuiipollablo  to  take  a  new  lease,  Mason  v.  Corder,  7  Taunt  9. 
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5.  Where  there  is  a  clause  in  a  lease  against  assigning  without  the   No.  LXX  VII. 

lessor's  consent,  the  yendor  is  bound  to  procure  such  consent,  Lloyd     i^^i^ig, 

y.CrMp,5Taunt2^;  Mason  v.  Corci^r,  7 Taunt. 9 ;  S.  C  2Marsh.  ~ —  ;    :^- 

Not  astigniDg 

^(^  without  comeot* 

Articles  &c.  see  ante^  No.  XLVI.  Betn  kc,  as  follow  The 
y^(Vendor)  in  conson  of  the  sum  of  £        to  be  pd  as  hnaftr  is 
mentd  doth  hby  for  himself  his  &c.  (a)  covenant  &c.  with  &c. 
tbesd  {Purchaser)  his  &c.  that  he  the  sd  (V.)  shall  and  will  on  VeDdoragrtet 
or  before  the  day  of  convey  unto  the  sd  (P.)  at  his  misM'for  tbe 

own  costs  and  chs  All  that  leasehd  messe  &c.  {parcels)  for  the  J^"*  *'**** 
residue  of  the  term  now  to  come  and  unexpired  granted  to  the 
^  (^0  by  virtue  of  an  indre  of  lease  bearg  date  on  or  about 
the  day  of  subject  to  such  payments  conditions  and 

coyts  as  in  the  sd  lease  are  reserved  to  be  pd  kept  and  per- 
formed by  the  lessee  (ft)  in  conson  whof  the  sd  (P.)  doth  hby  Parchtser 
coTt  and  agree  with  the  sd  (  V.)  that  he  the  sd  (P.)  shall  and  will  purcbuo- 
well  and  truly  pay  unto  the  sd  (F.)  his  exs  or  ads  the  sum  of  ^^^y* 
i         of  Iful  money  of  Gt  Brit  on  or  before  the  day  of 

and  on  the  exon  of  the  conveye  by  which  the  sd  preses 
are  to  be  granted  and  conveyed  as  afd  in  full  for  the  purchase  ^ 

of  the  sd  preses    And  \i  'y&  hby  furr  agrd  by  the  pties  hto  that  Faroitare  to  bo 
such  househd  furniture  goods  and  effects  as  the  sd  (F.)  shall  aUon. 
think  proper  to  leave  in  and  about  the  sd  preses  at  the  time 
that  he  shall  quit  posson  thof  shall  immly  aftwds  be  valued 
and  appraised  by  two  indifferent  psns  which  the  sd  pties  hby 
agree  to  choose  for  that  purpe  and  that  the  same  shall  be  taken 
hythesd  (P.)  according  to  such  appsmt    And{c)  the  sd  (P.)  Purcha«er 
doth  hby  agree  that  he  the  sd  (P.)  shall  and  will  within  foMho  ftiroi- 

innths  after  the  sd  appraisement  shall  be  delivered  to  him  pay 


ture  when  vi- 
lued. 


(o)  As  to  the  naming  of  executon,  &c.  see  an/e,  sect  1. 
(^)  As  to  the  necesnty  of  any  stipulation  in  the  contract  fur  indemnifying  the 
^^"^  against  the  rents  and  covenants  in  the  lease,  see  ante,  sect  3.     Also  as  to 
^  coreoant  respecting  the  title  of  the  lessor,  see  ante,  sect  2. 

(0  If  the  agreement  he  to  sell  the  stock  of  a  farm,  say  *'  ^o(/  the  sd  (  F.)  doth 
*^^  to  bargain  and  sell  to  the  sd  (P.)  All  the  corn  grain  grass  and  roots  now 
^wing  on  the  sd  form  or  being  in  or  upon  any  pt  of  the  sd  preses  And  also 
^  ^e  horses  cows  pigs  carts  waggons  ploughs  and  all  or.  live  and  dead  stock 
^^*>iging  to  the  sd  (  F.)  and  now  on  the  sd  preses  the  whole  to  be  taken  at  an 
'^^'^tvannent  or  valuation  to  be  made  by  two  indifferent  psns  whom  the  sd  pties 
^^y  agree  to  choose  &c.  for  that  purpe  and  that  the  same  shall  be  taken  &c."  {a$ 


/ 
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Va^LXVlL     such 

-^       kcT)  dttD  be 

see  amU^  Xo.  XL^T 


T  fts  die  mne  honsehd  Auniture  (or ''  stock 
or  Tallied  at  as  afd     In  witness  &c. 


Ko.  LXXVIII. 

Smhtrfmm 
Adt 


Vendor  agreti 
III  mnkfi  out  1 
linn,  and  to 
iiitiivny  Kitvtfw- 

MINi 


Xo.  LXXMII. 

Agretmemt  far  the  Sale  of  am  Advawson,  and  also  for  a 

Lease  of  the  Tithes. 

Obs,  1.  Tlie  grant  of  an  adTowson  daring  a  vacancy  is  Toid,  quoa^ 
the  next  presentation,  Crrey  t.  Mesketh,  Ambl.  258 ;  but  not  as  to  the 
advowson  itself,  Barrett  t.  Ghbh,  2  Bl.  1052.  So  the  sale  of  the 
next  presentation  is  void  bj  the  Statute  of  Simony,  and  a  contract 
for  the  sale  of  the  next  presentation,  the  parties  at  the  same  time 
knowing  the  incumbent  to  be  at  the  point  of  death,  is  simoniacal,  Fox 
V.  Bishop  of  Chester,  2  B.  &  C.  635.  So  by  the  12  Ann.  s.  2,  c.12, 
if  any  clerk  purchase  for  himself  the  next  presentation,  and  is  presented 
thereon,  the  next  presentation  is  void,  (see  further.  Dig.  p.  ii.  tit 
Advowson  ;  p.  iii.  tit.  Prbsentation.) 

2.  If  a  church  become  vacant  by  the  promotion  of  the  incambent 
to  a  bishopric,  the  queen,  by  her  prerogative,  has  the  next  presentar 
tion ;  provision  is  therefore  fi*equently  made  for  this  event  in  the  con- 
tract for  the  purchase  of  an  advowson. 

Articles  Sec.  see  No.  XLVI.  Witness  That  in  conson  of  the 
sum  of  £  to  be  paid  to  tc.  (Vendor)  by  &c.  (Purchaser] 

at  the  time  hnaftr  mentd  he  the  sd  (V.)  for  himself  &c.  (agree 
ment  to  make  out  a  title,  see  No.  LXXIV.)  and  at  the  reques 
costs  &c.  on  or  before  &c,  well  &c.  convey  &c.  unto  &c.  (P. 
his  &c.  All  that  advowson  donation  right  of  patronage  an 
presentation  of  in  and  to  the  rectory  of  afd  with  the  right 

mt^nbers  and  apts  and  the  inhance  thof  free  from  all  incuml 
wliutMr  charged  upon  or  in  anywise  affecting  the  sd  advowsc 
or  the  iiuuimbent  thof  save  and  except  the  land-tax  amountii 
id  X  por  anu.  a  tenth  amounting  to  £  per  ann.  synoda 
iuhI  piHH'urations  amounting  to  £  And  whas  the  presei 

rncttu*  t>r  incumbent  of  the  sd  rectory  of  hath  completed  tl 
yt  of  his  age  Now  these  presents  furr  witness  and  it 
bliy  (liH'UI  luul  ugnl  by  and  betn  the  pties  hto  That  in  case  oft] 
iloitlh  nmi^iuitiou  cession  deprivation  or  reUnquishment  of  tl 
ml  {\\)  o\\  \\v  hoforo  the  day  of  next  ensuing  he  tl 
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d  (F.)  his  hrs  &c.  shall  and  will  duly  present  such  parson  to  No.  LXXVIII. 

he  sd  rectory  as  the  sd  (P.)  shall  nominate    And  that  if  the      AdJwtan, 

)reseDtation  should  devolve  on  the  crown  in  consequence  of  jn  case  the 

;he  present  incumbent  beins  promoted  to  a  bishoprick  before  chareh  be  v«- 

the  day  of  then  and  m  such  case  so  much  of  the  oomince  of  the 

purchase-money  as  shall  be  equal  to  the  value  of  the  next  pre-  '^""^  ***'* 

»eDtatioD  to  be  ascertained  by  two  indifferent  psns  to  be  apptd 

in  the  usual  manner  shall  be  returned  by  the  sd  (F.)  to  the  sd 

[P.)  [or  "  this  contract  shall  not  be  affected  thereby  nor  shall 

the  sd  (P.)  be  intitled  to  any  deduction  out  of  the  sd  purchase- 

DQoney,"  as  the  case  may  be']     And  the  sd  (F.)  doth  hby  furr  TomotileMo 

agree  That  upon  payment  of  the  sd  sum  of  £  as  hnaflr 

mentd  he  the  sd  (V.)  shall  and  will  at  the  request  &c.  of  the  sd 

[P.)  grant  unto  the  sd  (P.)  a  good  and  valid  lease  of  all  the 

iithes  and  compositions  for  tithes  belonging  or  paye  to  the  sd 

%ctory  or  the  rector  or  patron  in  respect  of  the  same  and  the 

ithe  barn  and  glebe  Ids  belonging  to  the  sd  rectory  for  and 

luring  the  term  of  years  to  be  completed  from  the 

lay  of  last  if  the  sd  (F.)  should  so  long  live  or  remain  in- 

umbent  of  the  sd  rectory  at  or  under  the  yrly  rent  of  £ 

aye  on  the  day  of  in  which  lease  so  to  be  granted 

s  afd  shall  be  contained  a  covt  on  the  part  of  the  sd  (F.)  immly  CoveDint  that 

n  the  exon  of  the  sd  lease  to  put  the  bam  in  good  and  tenant-  repair  bam  and 

ble  repair  and  during  the  continuance  of  the  sd  lease  to  keep  P*'«>°*8*»  ^^' 

he  same  bam  and  also  the  parsonage-house  belonging  to  the 

9m  with  the  appts  and  also  the  chancel  of  the  church  of 

tfd  in  good  and  tenantable  repair  except  such  repairs  as  may 

%  required  in  consequence  of  any  voluntary  dilapidations  by  the 

^(P.)  his  exrs  kc.     And  also  shall  and  will  during  the  sd  lease  and  provide  a 

^t  his  own  expence  provide  a  curate  to  perform  the  duties  of  the  ' 

^  church  of  afd     And  it  is  furr  agreed  That  in  such  lease  and  pay  all 

f  O  VAC      ^V  (* 

•  shall  be  provided  that  the  Id-tax  and  all  synodals  procurations 

^i  tenths  and  all  or.  taxes  rates  assessments  and  payments  in 

^pect  of  the  sd  tithe  bam  and  glebe  Ids  shall  be  pd  by  the  sd 

0  and  that  it  shall  be  Iful  for  the  sd  (P.)  to  deduct  out  of  the 

Annual  rent  all  such  sums  of  money  as  he  shall  pay  on  account 

the  sd  Id-tax  tenths  synodals  procurations  and  all  or.  rates 

^<1  assessments  whatsr    And  the  sd  (P.)  for  himself  his  hrs  Purchaier 

-•  doth  hereby  agree  to  pay  the  sd  sum  of  £  upon  the  J^rohaie-^^ 


m 


AQREEMENTS. 


No.  LXXVIII.  exon  of  the  sd  conveye  and  to  accept  the  sd  lease  AndiM 
Adwmton.  ^^e  conveye  and  the  lease  to  be  granted  to  the  sd  (P.)  and  also 
the  counterpart  thof  shall  be  prepared  by  him  at  his  own  costs 
and  chas  but  that  in  all  or.  respects  each  of  the  sd  pties  shall 
pay  the  fees  of  his  own  counsel  and  the  chas  of  his  own  soli- 
citor   In  witness  &c.,  see  anttj  No.  XLVI. 


noDey,  accept 
lette,  ADd  pay 
ezpence  of  coo- 
veyance,  &c. 


No.  LXXIX. 

SaUofa  Board- 
ing'Sehoolm 


Veodort  agree 
to  auigo  good- 
will of  the 
school  and  the 
QieMuage } 


alto  policies  of 
iosuraoce. 


Purchaser 
agrees  to  pay 
coDsideratiOD. 


Valuation. 


Purchaser 
agrees  to  pay 
the  amouDt. 


No.  LXXIX. 

Agreement  to  assign  a  Boarding-School^  Lease  of  the  Premises^ 

and  Furniture. 

Articles  of  &c.,  see  antCj  No.  XLVI.  Betn  (Vendors)  of  4c. 
of  the  one  pt  and  (Purchaser)  of  the  or.  pt.  Witness  That  for 
and  in  conson  of  the  sum  of  £  to  be  pd  on  the  day  of 

next  ensuing  they  the  sd  (  V.)  do  hby  agree  to  relinquish 
and  assign  All  that  the  boarding-school  conducted  by  them  at 
and  All  that  the  messe  or  tent  garden  and  preses  where  the 
same  has  been  heretofore  carried  on  and  to  exte  on  reept  thof  a 
good  and  valid  assnment  in  the  law  of  the  sd  boarding-school 
and  preses  and  also  the  indre  of  lease  by  which  the  sd  (V,)  hold 
the  same  for  the  residue  of  the  term  then  to  come  and  unexpired 
but  subject  to  the  rent  and  covts  thin  reserved  and  contd  tojr 
also  with  the  two  policies  of  insurance  whby  the  sd  preses  and 
the  household  furniture  goods  and  effects  thin  contd  are  insured 
from  fire  And  also  shall  and  will  pay  all  rent  and  taxes  due 
for  the  sd  messe  up  to  the  sd  day  of  now  ensuing 

And  the  sd  (P.)  doth  hby  covt  promise  and  agree  with  and  to 
the  sd  (F.)  that  she  the  sd  (P.)  shall  and  will  on  the  sd 
day  of  well  and  truly  pay  to  them  the  sd  (  V.)  the  fo& 

sum  of  £  of  Iful  &c.  as  a  premium  or  conson  for  the  sd 

boarding-school  messe  Sec.  and  shall  and  will  accept  sucl 
assignmt  thof  resply  as  is  hereinbefore  mentd  And  it  is  hb] 
mutually  agrd  by  the  pties  hereto  that  a  valuation  shall  forth 
with  be  made  of  the  household  furniture  goods  chattels  linei 
fixtures  and  things  which  are  in  and  upon  the  sd  preses  by  tw 
psns  one  to  be  chosen  by  the  sd  (  F.)  and  the  or.  by  the  sd  (P 
And  the  sd  (P.)  doth  hby  agree  to  pay  unto  the  sd  ( V.) 
cal  mths  after  the  sd  day  of  next  ensuing  the  fu 
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amount  at  which  the  sd  furniture  and  effects  shall  have  been    No.  LXXIX. 
[      yalued    In  witness  &c.  see  ante,  No.  XLVI.  ^IngSchZ!^' 


Agreements  following  and  referring  to  Conditions  of  Sale — see 

post,  Conditions  of  Sale. 


Agreements  as  to  Shipping — see  post,  Shipping. 


No.  LXXX.  No.  LXXX. 

Agreement  for  letting  Ptir  chaser  into  Possession  before 

Acceptance  of  Title. 

Oh  As  a  rule,  a  purchaser  by  entering  into  possession  before  a  Effect  of  ttkiog 
conveyance  is  executed,  is  held  to  waive  all  objections  to  the  title,  P^***"*'®** 
fludyer  v.  Cocker,  12  Ves.  25,  unless  under  special  circumstances, 
^  where  be  takes  possession  at  tbe  instance  of  tbe  vendor,  and  on  bis 
888uraoce  that  tbe  title  is  good,  Vancouver  v.  Bliss,  11  Ves.  458.     So, 
if  possession  is  authorized  by  tbe  contract  to  be  taken  before  tbe  title 
is  made,  that  will  not  be  deemed  a  waiver,   Stevens  v.  Ouppy,  3 
Ross.  171.     And  if  a  purchaser  wishes  to  have  immediate  possession, 
be  may  protect  himself  by  a  special  clause,  as  in  tbe  following  pre- 
cedent 

Memorandum  of  an  agrt  &c.  (see  ante,  No.  LXXIV — 2.)  Whas 

by  a  contract  entered  into  the  day  of  the  sd  (  Vendor) 

agrd  to  sell  and  the  sd  {Purchaser)  agrd  to  purchase  certain 

freehold  estates  comprised  in   the  sched.  thereunder  written, 

Jfm  these  Presents  witness,  and  it  is  hby  decld  and  agrd  by 

i^d  betn  the  sd  pties  that  the  sd  {purchaser)  may  be  let  into 

^d  take  immediate  possn  of  the  sd  estates  so  contracted  to  be 

^Id  to  him  as  afd  for  his  own  bent  in  as  full  and  ample  man- 

QCf  as  if  a  conveyance  of  the  same  had  been  executed  :  Provided 

dways  that  such  (a)  taking  posson  shall  not  be  deemed  to  be 

^  acceptance  of  the  title  or  as  an  abandonment  on  the  pt  of 

fte  sd  {purchaser)  of  his  right  to  have  all  valid   objections 


{a)  As  to  the  necessity  of  this  provision,  see  Observation^  supra. 
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AGREEMENT8. 


No.  LXXX. 
Ai  in  TitU. 


thereto  fully  removed  and  all  defective  evidence  supplied  at  the 
expence  of  the  sd  {vendor)  And  the  sd  (vendor)  doth  hby  agice 
that  he  will  forthwith  proceed  with  the  sd  contract,  and  remofe 
all  valid  objections  to  be  made  to  the  sd  title,  and  supply  all 
evidence  which  may  be  defective  therein. 
As  witness  our  hands  the  day  and  year  first  above  written. 

A.B. 

CD. 


No.  LXXXI. 
Waivtr  of 


RaciUl  of 
•gretmfnU 


No.  LXXXI. 

Agreement  that  certain  Acts  shall  not  be  deemed  a  Waiver  of  an 

Agreement. 

Articles  Sec.  see  antCy  No.  XLVI.  Betn  H.  B.  of  &c.  of  the 
one  pt  and  D.  B.  of  &c.  of  the  or.  pt     fVhas  on  the  day 

of  now  last  past  the  sd  H.  B.  and  D.  B.  did  enter  into 

an  agrt  of  that  date  under  their  hands  for  the  divon  of  the  Ids 
comprised  in  a  settlement  of  and  touching  sevl  matters 

relating  thto    And  whas  pt  of  the  Ids  comprised  in  the  fld 
settlmt  and  mentd  to  be  subject  to  the  sd  agrt  have  been  sold 
by  the  sd  H.  B.  to  T.  C.  at  or  for  the  price  or  sum  of  £ 
and  the  sum  of  £  is  to  be  allowed  by  the  sd  H.  B.  to  the 

sd  T.  C.  out  of  his  sd  purchase-money  on  acct  of  some  objec- 
tions taken  to  the  title  to  the  sd  Ids  And  whas  the  sd  D.  B. 
has  been  reqd  to  join  in  a  covnt  of  the  Ids  so  agrd  to  be  sold  to 
the  sd  T.  C.  as  afd  and  has  consented  so  to  do  upon  having 
this  agrt  entered  into  betn  him  and  the  sd  H.  B,  Now  th^ 
Presents  witness  and  it  is  hby  agrd  and  decld  that  the  sd  D.  6. 
shall  not  by  exting  the  sd  intended  covnt  be  debarred  or  pre* 
eluded  from  any  bent  under  the  sd  intended  agrt  of  the  sd 
day  of  now  last  past  or  be  held  deemed  construed 

or  taken  to  have  waived  renounced  or  departed  from  the  terms 
or  stipulations  of  the  same  agrt  And  that  on  the  contry  thof 
the  sd  agrt  shall  remain  in  full  force  and  virtue  and  be  binding 
on  the  sd  H.  B.  and  D.  B.  notwg  the  conve  to  be  extd  by  th( 
sd  D.  B.  as  afd  And  it  is  hby  also  agrd  and  decld  that  unde 
the  terms  of  the  sd  agrt  the  sd  H.  B.  shall  notwg  the  af< 
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abatement  be  consd  to  have  reed  the  fiill  sum  of  £  from 

the  produce  of  the  sd  este  as  and  for  the  purchase  of  the  Ids 

sold  and  to  be  convd  to  T.  C.  afd  and  that  on  the  divn  of  the 

re^due  of  the  sd  Ids  comprised  in  the  sd  settlement  the  sd  H.  B. 

shall  be  deemed  and  taken  to  have  reed  Ids  to  that  amount  in 

pt  of  his  share  of  the  same     And  that  in  the  allotment  to  be 

made  to  and  for  the  sd  D.  B.  respect  shall  be  had  thrto  and 

that  in  the  first  place  and  befe  any  divn  betn  the  sd  pties  Ids  of 

equal  Talue  shall  be  allowed  to  him  in  lieu  of  the  Ids  sold  to  the 

sd  T.  C.  and  valued  at  the  sum  of  £  as  afd 

In  witness  ice.  see  ante,  No.  XLVI. 
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No.  LXXXI, 

Waiver  rf 

Agreement. 


No.  LXXXII.  No.  Lxxxir. 

Settling  Uti' 

Agreement  for  settling  Litigations  and  Questions  arising  under    gatwu  under 

a  Will.  ^•"• 

Articles  Sec.  see  ante,  No.  XLVI.  Betn  M.  W.  of  &c.  of  the 
onept  and  E.  S.  of  &c.  of  the  or.  pt.  Whas  &c.  (recite  the  will 
fe.)  Now  these  Prests  witness  and  the  sd  M.  W.  doth  hby 
for  herself  her  hrs  exs  and  ads  covt  prom  and  agree  to  and  with 
the  sd  E.  S.  his  hrs  and  ass  in  manner  following  that  is  to  say 
"niat  she  the  sd  M.  W.  her  hrs  or  ass  shall  or  will  with  all 
convent  speed  rele  and  convey  the  sd  messes  &c.  unto  and  to 
the  use  of  the  sd  E.  S.  his  hrs  and  ass  for  ever  free  from  all 
iacumbs  whatsor  made  done  or  committed  by  the  sd  M.  W,  or 
^ypsn  or  psns  claiming  or  to  claim  by  through  or  under  her 
And  also  shall  and  will  do  all  rease  acts  deeds  whatsr  for  the 
potting  the  sd  K  S.  into  the  quiet  and  peaceable  enjoymt  thof 
And  also  shall  and  will  deliver  up  to  the  sd  E.  S.  his  hrs  and 
^  all  title  deeds  writings  and  muniments  whatsr  that  relate  to 
Of  concern  the  sd  preses  And  these  Prests  furr  witness  and 
^^  sd  E.  S.  doth  hby  for  himself  his  hrs  exs  and  ads  covt 
PW>me  &c.  to  and  with  the  sd  M.  W.  that  he  the  sd  E.  S.  his 
exs  and  ads  shall  and  will  with  all  convenient  speed  assign  and 
^i^fer  all  the  psl  este  of  the  sd  J.  W.  deed  and  all  the  int  and 
^  of  the  sd  E.  S.  thin  unto  the  sd  M.  W.  her  exs  ads  and  ass 
-^^  shall  and  will  if  necssy  permit  and  suffer  the  sd  M.  W. 
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%m.  I.YTlTT    lier  CD  ftck  or  ssb  to  vae  his  mod  their  name  or  names  in ' 
wetxxi  cr  ftcxioo^  soil  or  Fuks  that  shall  or  may  be  sued  o 
mcnced  or  proftectd  ag<Et  the  sd  S.  B.  D.  the  exr  as  afd  or 
or.  psn  or  pFn*  vbosnsr  to  reooTer  such  psl  este  or  any  pt  tl 
And  aho  <dtall  and  vill  do  all  rease  acts  deeds  and  thi 
whaisr  for  the  pntdng  the  sd  M.  W.  in  the  actual  posson 
eo)oTiDeDt  of  the  sd  psl  este  and  ery  pt  thof    And  it  is 
also  a^rd  betn  the  sd  pties  hto  that  at  the  time  of  exeting 
forementd  deeds  and  conrvs  the\'  the  sd  E.  S.  and  M.  W.  8 
and  will  seal  and  deliver  each  one  to  the  or.  mutual  geo 
reles  of  all  claims  and  demands  whatsr  from  the  beginnin 
the  world  to  the  day  of  the  date  of  such  rele    {Here  ai 
meeeuary  the  pemalty  clause^  see  ante^  No.  XLVI.) 


Axxum\ 


"5 


«< 


Re^ 


1.  Dejtmiliam  of  am  Jmmmiiy 
Distimttiam    beiwerm  A 

Reni-ckmrge. 

2.  HotegrmmtaL 
By  Ike  wonh  *^  Perceivt 

cewe. 

3.  To  whom  granted. 

4.  Apportianmenl    of  Amnuty   and 

Rent-ckarge, 

5.  When  an  Annuity  or  Rent-charge 

goes  to  the  Heir. 


6.  When  a  Wife  is  bound  by  a  C 

by  htr  Husband. 

7.  Power  of  Distress. 

8.  PfBoer  of  Entry, 

9.  Warrant  of  Attorney,  BiW, 

Covenant  to  pay. 

10.  Redemption  of  Annuity. 

11.  Effect  of  making  the  Rtcei^ 

Trustees  valid  dischargeu 

12.  Stamp. 


De6oiUoD. 


Diniiiction  be- 
tween inouity 
tod  rent- 
cbtrge. 


Sect.  1.  An  annuity  is  a  yearly  payment  of  a  certain  sui 
money  granted  to  another  for  life  or  years,  or  in  fee,  Co.  Litt  1^ 
If  a  man  seised  of  land  grant  a  yearly  rent,  issuable  out  of  the  1 
to  another  in  fee-tail  or  for  term  of  life  ice.,  with  a  clause  of  diflt 
this  is  a  rent-charge.  The  principal  difference  between  an  ani 
and  a  rent-charge  is  the  remedy  which  the  law  gives  for  the  reoo 
of  the  arrears.  If  an  annuity  issue  out  of  land,  as  it  now  most  ( 
monly  does,  the  grantee  has  his  election  to  bring  a  writ  of  ann 
and,  charging  it  upon  the  person,  to  make  it  personal,  or  to  dis 
upon  the  land  so  as  to  make  it  real,  Co.  Litt  144  a.  But  he  oe 
liuve  them  both  together,  for  if  he  recover  by  a  writ  of  annuity, 
the  laud  is  discharged  of  the  distress^  but  if  he  distrain  foi 
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urrean,  and  ayow  the  taking  of  the  distress  in  a  coart  of  record,  then  AnnuUif. 
is  the  land  charged,  and  the  person  of  the  grantor  discharged,  Litt. 
«.219.  As  few  grants  of  annuities  are  without  a  covenant  for  pay- 
ment expressed  or  implied,  an  action  of  covenant  may,  and  now 
mostly  is,  hrought  for  the  recovery  of  the  arrears  when  a  distress 
cannot  be  made.  When  the  grantor  of  an  annuity  wishes  his  person 
to  be  discharged,  and  his  land  charged,  a  ckuse  to  that  effect  may  be 
userted  in  the  deed,  Litt  s.  220. 

2.  To  make  a  good  grant  of  an  annuity,  no  particular  technical  How  gnnteU. 
mode  of  expression  is  necessary.     If,  therefore,  a  person  intending  to 

gnnt  a  rent-charge,  do  it  in  such  a  manner  that  it  shall  be  void  as  a 
rent,  it  will  be  good  as  an  ammity,  for  the  words  "  to  perceive"  or  By  the  words 
"receive,"  is  a  sufficient  charge  on  the  person  of  the  grantor,  1  Roll.  «.  V^i^e."  " 
Abr.  227;  2  Vin.  Abr.  507  [E]. 

3.  If  a  rent-charge  be  granted  to  a  man  and  his  heirs,  he  shall  not  To  whom 
have  a  writ  of  annuity  against  the  heir  of  the  grantor,  although  he  ^ 

bas  assets,  unless  the  grant  be  for  him  and  his  heirs,  Plowd.  457 ; 
Co.  Litt  144  b.  But  in  the  case  of  a  corporation,  which  has  a  per- 
petual continuance,  the  successors  will  be  bound,  although  not  named, 
Harg.  Co.  Litt,  144,  n.  2. 

4.  By  the  old  law,  if  a  man  had  a  rent-charge  to  him  and  his  heirs,  ApporiionmeDt 
isBuing  out  of  certain  lands,  and  he  purchased  any  parcel  of  those  rentHcliiree!" 
luids  to  him  and  his  heirs,  all  the   rent-charge   became  extinct, 

I^use  it  could  not  be  apportioned,  Litt.  s.  222.  So  likewise  an 
>nnaity,  if  it  were  not  made  chargeable  on  the  person,  before  the 
purchase,  Dyer,  140;  Oilb.  Rents,  152.  So  a  rent-charge,  not  being 
^ppoitionable,  if  it  were  made  payable  half-yearly  or  quarterly,  and 
Ae  annuitant  died  in  the  interval  between  the  days  of  payment, 
no^Dg  was  due  for  the  time  he  lived,  unless  by  express  stipulation, 
Pearly  v.  Smith,  3  Atk.  260.  Whether  an  annuity  chargeable  on 
^  person  only,  and  not  on  the  lands,  were  subject  to  the  same  rule, 
*ffear8  to  have  been  doubtful,  Edwards  v.  Countess  of  Wariviclt, 
2  P.  Wms.  176.  The  law  of  apportionment  has  since  been  altered 
^the4  &  5  Will.  4,  c.  22,  [see  Apportionment] ;  but  as  it  does 
not  appear  to  have  removed  all  doubts,  it  will  be  safer  to  insert  the 
ittQal  stipulation  for  the  payment  of  the  annuity  for  the  intervening 
^  that  has  elapsed  between  the  last  payment  and  the  decease  of  the 
^ttitant,  see  further  Dig.  p.  ii.  tit.  Apportionment. 

^*  By  the  common  law,  if  a  rent  be  granted  to  a  man  and  his  heirs  When  an  an- 
8*»^««dly,  and  he  die  without  devising  the  rent,  and  without  an  heir,  chi*ie  go^Vo 
^rent  does  not  escheat,  but  sinks  into  the  land,  Butler's  n.  Co.  Lit.  ^^^  I^^^r. 
^>  Q*  (2.)     Some  have  supposed  that  the  common  law  is  so  far 
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Annuity,  altered  by  the  Statute  of  Frauds,  that  an  estate  pur  autre  we  in  a 
rent  continues  for  the  executors  or  administrators  of  the  owner  of  the 
rent  when  it  is  not  limited  to  his  heirs ;  but  the  better  opinion  ap- 
pears to  be,  that  as  the  words  of  the  statute,  which  give  estates  pur 
autre  vie  to  executors  or  administrators,  only  extend  to  those  cttesin 
which  there  can  be  no  occupant  at  common  law,  which  in  rents  cannot 
be ;  therefore,  if  such  an  estate  be  limited  to  a  man  and  his  heirsi  and 
he  die  without  devising  the  rent,  and  without  heirs,  it  seems  that  hit 
executors  or  administrators  would  not  be  intitled  to  the  rent,  bnt  it 
would  sink  into  the  land.  Savory  v.  Dyerj  Ambl.  199;  Anortfaf. 
PenhaUow,  2  Ld.  Raym.  1000.  When  therefore  it  is  the  grantee^i 
intention  that  an  annuity,  or  rent-charge,  for  the  life  of  the  gnator 
or  the  lives  of  nominees,  should  form  part  of  his  personal  estate^  it 
should  be  limited  to  him,  his  executors,  administrators  and  BBOp^ 
for  a  term  of  years,  if  the  grantor,  nominee  or  nominees,  or  the  0V- 
vivor  of  them,  should  so  long  live.  Such  an  express  limitation,  ho#* 
ever,  does  not  appear  to  be  necessary  in  the  grant  of  a  personal  anndtf 
pur  autre  vie,  because  it  is  not  a  freehold,  but  only  a  chattel,  Beio^rff 
V.  Dyer,  Ambl.  189;  1  Dick.  162;  nor  in  a  grant  of  an  annnitjor 
rent-charge  out  of  a  term  of  years,  for  this  is  good  for  so  many  jean* 
as  the  term  continues,  and  it  is  not  determined  by  the  death  of  the 
grantee,  Cro.  Eliz.  183 ;  7  Co.  25  a ;  1  Roll. ;  Abr.  831,  pi.  3. 
When  1  wife  is  6.  If  a  man  be  possessed  of  land  for  a  term  of  years  in  the  right 
bvto  hosbi^  of  his  wife,  and  grant  a  rent-charge  and  die,  the  wife  shall  avoid  the 

charge,  because  she  does  not  claim  under  her  husband.    Bat  the 
husband's  alienation  of  the  term  itself,  or  any  part  of  it,  binds  the  wift 
surviving,  Hargr.  Co  Lit.  184  a,  n.  1 ;  Butl.  Co.  Lit  831  %  n.  1* 
Power  of  dis-         7.  By  the  32  H.  8,  c.  34,  a  power  of  distress  is  given  to  granteei 
'*"*  •  and  assignees  of  reversions,  their  heirs,  executors,  successors)  and 

assigns ;  and  by  the  32  H.  8,  c.  37,  the  same  power  is  given  to  d)0 
executors  and  administrators  of  tenants  in  fee-simple,  fee-tail,  and  ft' 
life :  this  power  is  extended  by  4  6.  2,  c.  28,  to  arrears  of  rents  aed^ 
rents  of  assize,  and  chief  rents  or  quit  rents.    Nevertheless  in  reapefl^ 
to  annuities,  an  express  power  of  distress  is  absolutely  necessary)  ^ 
enable  the  grantee  to  distrain ;  for  it  appears,  that  where  an  anntii^ 
sum  is  granted  upon  an  incorporeal  hereditament,  the  sum  so  r^ 
served,  although  nominally  a  rent,  is  only  a  personal  annuity,  Co* 
Lit.  47  a ;  Dean  and  Chapter  of  Windsor  v.  Oower,  2  Sannd.  SOS?* 
So  likewise,  in  creating  a  rent  for  life  or  years  to  be  issuing  out  of  ^ 
chattel  interest,  this  clause  is  equally  necessary,  because  it  appears  \iC 
be  a  rule  of  common  law,  that  notwithstanding  any  statute,  a  ren^ 
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cumot  issne  out  of  a  mere  chattel  interest,  7  Co.  23, 24 ;  see  further       Annuity. 
Dig.  p.  ii.  tit  Distress  ;  p.  iii.  tit.  Landlord  and  Tenant. 

8.  A  power  of  entry,  as  well  as  a  power  of  distress,  is  usually  given  Power  of  entry. 
to  the  grantee  of  an  annuity,  or  rent-charge,  or  to  his  representatives, 

in  de&ult  of  payment  for  a  certain  number  of  days.  If  this  be  limited 
bj  way  of  use,  it  takes  effect  from  the  Statute  of  Uses;  but  if  in  a 
grant  of  rent,  to  be  issuing  out  of  certain  lands,  a  proviso,  condition, 
or  covenant  be  inserted,  that  if  the  rent  be  in  arrcar,  the  grantee  may 
e&t^;  in  that  case  he  or  his  assignee  may  enter  by  virtue  of  such 
pnnriso.  But!.  Co.  Litt.  203  a,  n.  (1),  unless  it  be  otherwise  expressly 
stipulated.  (As  to  the  clauses  of  distress  and  entry  in  the  case  of 
copyholds,  see  Grant  of  an  Annuity  secured  on  Copyholds.) 

9.  In  order  to  make  the  person  of  the  grantor,  as  well  as  his  estate  Warrant  of 
Kable,  it  is  usual  to  secure  the  payment  of  the  annuity  or  rent-charge  todcovenaot  lo 
either  by  a  warrant  of  attorney  to  confess  judgment,  or  by  a  bond,  or  W« 

by  a  covenant  to  pay,  very  frequently  by  a  bond  or  covenant,  as  well 
M  a  warrant  of  attorney ;  but  where  there  is  a  covenant  to  pay,  a 
bond  does  not  add  to  the  security,  and  is  therefore  a  superfluous  cx- 
pence.  When  a  warrant  of  attorney  is  taken,  judgment  ought  to  be 
entered  up  immediately.  Wild  v.  Sands,  2  Stra.  7,  8 ;  Corvie  v.  Al- 
biray,  8  T.  R.  257.  But  in  order  to  obviate  the  consequences  of  any 
omisnon  so  to  do,  a  provision  is  mostly  inserted,  dispensing  with  the 
Decessity  to  revive  judgment 

10.  An  annuity  may  be  redeemable,  but  it  is  not  necessarily  so ;  RadempUoa  of 
•Dd  it  is  not  redeemable,  unless  there  be  a  special  provision  to  that  "''*''*^y* 

eflect  m  the  deed  granting  it,  Coverley  v.  Burrell,  5  B.  &  A.  257 ; 
vUch  ought  in  no  case  to  be  omitted,  where  it  is  intended  by  the 
puties  that  it  should  be  redeemed. 

11.  In  the  grant  of  an  annuity  as  in  other  cases,  where  a  trust  is  Cfiect  of  making 
'Maed  by  deed  or  will  for  sale  of  an  estate,  a  clause  that  the  receipts  {JlJ,|^^aHd' 
^tnutees  shall  be  sufficient  discharges,  is  mostly  inserted,  and  rarely  discharges, 
^ht  to  be  omitted ;  as  equity  will  in  some  cases  bind  purchasers  to 

^  the  money  applied  according  to  the  trust,  if  they  be  not  expressly 
i^Bleased  by  the  authority  of  the  trust,  Abbot  v.  Oibbs,  1  Eq.  Ab.  358; 
^aljaur  v.  Wetland,  16  Ves.  151. 

12.  The  grant  of  an  annuity  being  a  species  of  conveyance,  an  ad  Stamp. 
^^^^^orem  stamp  is  required  for  an  annuity  deed  by  the  55  0. 3,  c.  184. 

(As  to  an  agreement  to  grant  an  annuity,  assignment  of  an  annuity, 
^d  memorial  of  an  annuity,  see  the  subsequent  precedents.) 
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A^eeatemi  to  gramt  am  AmmuUy* 

Mc  1.  Am  aencnent  ibr  tlie  gruit  of  an  annuify  is  sometimei 
entend  into,  for  the  piupoae  of  completing  the  transaction  at  some 
fatare  period,  and  mar  be  entered  into  on  the  part  of  a  feme  covert, 
with  respect  to  her  independent  propertr,  Essex  t.  Atkins,  14  Yes. 
542.  Soch  an  agreement  need  not  be  memorialized,  as  it  is  not  within 
the  53  G.  3,  c.  H  J^icksom  r.  Leter,  3  B.  C.  C.  605;  NiMi. 
Smithy  14  Yes.  491 ;  bnt  it  is  frequentlr  required  by  way  of  pie* 
caation. 

2.  Specific  performance  of  an  agreement  to  grant  an  annuity,  as  a 
consideration  for  the  purchase  of  an  estate,  will  be  enforced,  althoogb 
the  Tcndor  die  previous  to  the  completion  of  the  contract,  Mortimer 
V.  Capper,  1  B.  C.  C.  156;  Jackson  v.  Leter,  3  B.  C.  C.  605. 

Articles  kc.  see  ante.  No.  XLV'I.  Betn  {grantor)  of  4c.  of 
the  one  pt  and  {grantee)  of  &c.  of  the  or.  pt  Witness  That  the 
sd  (grantor)  in  conson  (a)  of  the  sum  of  £  doth  hby  agree  U> 
grant  unto  the  sd  (grantee)  an  annty  or  clear  yrly  sum  of  £  (h) 
during  the  life  of  the  sd  (grantor)  to  be  pd  quarterly  from  the 
time  of  granting  the  same  with  a  proportional  part  (c)  up  to  and 
inclusive  of  the  day  of  his  death  to  be  charged  upon  and  issuing 
out  of  all  those  freehold  messes  tents  and  heredts  of  the  sd 
To  iecore  pay-   (grantor)  situate  at  in  the  co.  of  and  to  be  (urr  se- 

3^iuioniey."*°*  cured  by  the  bond  and  warrant  of  attorney  to  confess  judgm^^ 
To  make  oat  a    of  the  sd  (grantor)    And  the  sd  (grantor)  shall  and  will  deliter 

unto  the  sd  (grantee)  on  or  befe  the  day  of  next  a 

full  and  perfect  abstract  of  the  title  of  him  the  sd  (grantor)  to 
the  sd  messes  tents  and  herdts  (d)   And  also  shall  and  will  de- 


Grenlor  agictt 
tofraat  aa 
aaaaitj. 


good  title,       • 


convey  met- 
•aages,  &c. 


(a)  If  the  purchase  money  be  not  all  paid  at  once,  then  say,  "TbeiaiB<* 
£  at  the  exon  of  the  ad  aecties  and  the  further  sum  of  £  within  the  ipa^ 
of  cal  roths  next  ensuing." 

(6)  Or,  if  it  be  so  agreed,  *<  during  the  life  of  the  grantee,"  or  "  during  ^ 
lives  of  nominees  or  the  longest  liver  of  them,"  or  "  for  a  term  of  years  dHenDi' 
nable  on  lives." 

(c)  As  to  the  reason  for  this  claiue,  see  Pref.  s.  4. 

(d)  If  the  annuity  be  secured  on  leasehold  premises,  and  it  be  so  agreed,  ftji 
**  But  the  sd  {grantor)  shall  not  be  required  to  produce  further  evidence  of  bii 
title  to  the  sd  preses  than  the  sd  lease  and  all  deeds  relating  thereto."  See 
ante^  Agreement  to  grant  a  Lease,  s.  6. 
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raise  or  convey  by  sufficient  and  proper  conveyes  the  same  No.  LXXXlil. 

heredts  and  preses  unto  a  psn  or  psns  to  be  named  by  the  sd  graHt  AHnuUjf. 

(grantee)  in  such  manner  and  form  and  with  such  powers  provoes 

Condons  covts  and  agrts  in  the  sd  deeds  or  instmts  to  be  contd 

as  are  usual  in  like  cases  particularly  a  proviso  enabling  the  sd 

(grmtor)  to  repurchase  the  sd  annty  on  giving  six  cal.  mths 

notice  for  that  purpose  and  on  paying  all  arrears  &c.  (a)     And  ■"*'  P*y  ■" 

that  the  chas  and  the  exps  attending  the  granting  and  securing  craoior  to  i»y 

the  sd  annty  shall  be  borne  by  the  sd  (grantor)    And  the  sd  <!»«  con«<l«'*- 

•^  J  ^i/  /  lion  money. 

(grantee)  in  conson  of  the  preses  doth  hby  agree  to  pay  unto  the 
sd  (grantor)  the  sum  of  £  of  Iful  money  of  Gt  Britn  at  the 
time  of  the  exon  of  the  sd  secties  (or  the  sum  of  £  at  the 
exon  of  &c.  and  the  furr  sum  of  £        on  the  day  of  &c.  as 

the  case  may  be). 


No.  LXXXIV.  No.  Lxxxiv. 

Bond  to  Mciirv 

Awwf  to  secure  the  Payment  of  an  Annuity  to  a  former  Mistress,       Annuity. 

Ok,  1.  It  is  a  rule  both  of  law  and  equityi  that  ex  turpi  contractu  Illegality  of 
flrtw  non  oritur ;  any  consideration  therefore  which  is  against  the  v°Uii«!'i  bond 
^  and  claims  of  deceocy  will  vitiate  the  contract ;  but  courts  of 
hw,  as  well  as  those  of  equity,  distinguish  between  considerations 
pBst  and  considerations  future,  and  consequently  a  bond  purporting 
to  he  in  consideration  of  past  cohabition  between  the  obligor  and  the 
ohligee  has  been  held  to  be  good,  2  Wils.  339 ;  Anibl.  641 ;  Forr. 
l53;lFonbl.  Eq.228. 

2.  As  to  the  memorial  of  the  bond,  see  subsequent  Precedent  of  a 
^moriaU 

3.  A  bond  given  as  a  collateral  security  for  the  payment  of  an  an-  Stamp, 
^^ty  requires  a  stamp  of  \L  only,  when  the  deed  of  grant  is  charged 

^ih  the  ad  r^orem  duty  imposed  on  conveyances ;  but  where  this 
•*  not  the  case,  the  bond  is  charged  with  an  ad  valorem  duty  on  the 
^ount  of  the  annuity,  or  sum  secured. 

Know  all  Men  by  these  Presents  &c.  (see  Bond.)     Whas  by  Recital  of  lease 

and  release  to 

secure  payment 
(«)  If  the  annuity  be  granted  during  the  life  of  the  grantor,  add,  "  AUo  a  co-  of  an  annuity. 

^^^i  that  the  sd  {grantor)  shall  at  his  own  expence  appear  at  any  office  in 

^vidon  or  Westminster  that  hb  life  may  be  insured."    If  necessary,  abo  add, 

^nd  abo  that  the  sd  (grantor)  shall  at  hb  own  expence  insure  such  pts  of  the 

treses  as  are  liable  to  be  damaged  or  destroyed  by  fire," 


IM 


Aarwnrr. 


Of  grant  of  an 
annuity. 


Condition. 


of  le»ae  ukd  rdit  haunnz  date  resply  on  or  about  the 
and  the        days  of        the  rele  being  made  betn  the  above 
bowndwi  iOUgoTf  of  the  one  ptand  thesd  (TViu/eet)  of  theor. 
pt  oenain  hetedts  therein  described  situate  lying  and  being  fcc. 
dpmiied  and  aisored  by  the  sd  (O.)  to  the  sd  (  T,)  their exs 
and  as§  ftoin  the  day  of  the  dece  of  the  sd  (  O.)  during  the 
of         yn  witht  impeachment  of  waste     In  trust  yrly  and 
eiy  year  after  the  dece  of  the  sd  (O.)  durii^  the  life  of  H.  H. 
thin  named  and  described  by  the  ways  and  means  thin  mentd 
to  raise  and  leTy  one  annty  or  yrly  som  of  £         free  from  all 
taxes  and  deductions  whatsr  and  to  pay  and  apply  the  same  by 
two  half  yrly  paymts  on  the         day  of         and  the        day  of 
in  eyy  yr  the  first  paymt  to  be  made  on  such  of  the  sd  days 
as  shd  happen  next  after  the  dece  of  him  the  sd  (O.)  into  the 
proper  hands  of  her  the  sd  H.  H.  whether  covert  or  sole  or  unto 
her  order  to  be  signed  by  any  note  or  writing  from  time  to  time 
after  each  of  the  sd  half  yrly  paymts  should  have  become  due 
but  not  orwise  for  her  sole  and  separate  use  and  bent  and  dispon 
during  her  life  independent  of  any  future  husband  And  so  that 
she  might  not  whether  covert  or  sole  at  any  time  or  times  whatsr 
make  any  assmt  or  dispon  by  way  of  anticipation  of  the  sd 
annty  of  £        or  any  pt  thof  which  shd  not  actually  have  ac- 
crued or  become  due  to  the  intent  that  the  same  might  not  be 
subject  or  liable  to  the  debts  of  any  future  husband  of  the  sd  H. 
H.  but  always  remain  for  her  maintenance  and  support  And  li 
was  thby  decld  that  the  rect  and  rects  of  the  sd  H.  H.  or  of  the 
psn  to*  whom  she  might  appt  the  sd  annty  or  any  pt  thof  to  be 
pd  in  manner  afd  shd  notwithstanding  her  coverture  (if  married) 
be  a  sufficient  rele  and  discharge  for  the  same  or  so  much  thof 
as  in  such  rect  or  rects  shd  be  expssd  to  be  reed     And  whas  ^ 
conson  of  the  past  services  of  the  sd  H.  H.  and  from  motives  of 
concern  for  her  int  the  sd  (obligor)  is  desirous  of  settling  upoft 
her  an  aimuity  of  £      to  commence  immly  in  addition  to  the  sd 
annty  of  £       seed  to  her  by  the  last  in  pt  recited  indre  and  for 
the  purpe  of  carrying  the  intention  of  the  sd  (O.)  into  eflfecthc 
hath  extd  the  above  written  bond  subject  to  tlie  condon  hinaftf 
contd  for  making  void  the  same    Now  the  condition  of  the  above 
written  obligon  is  That  if  the  above  bounden  (O.)  shall  and  do 
heucclortli  yrly  and  evry  yr  during  the  life  of  the  sd  H.  H.  well 


» 
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and  truly  pay  unto  the  sd  (trustees)  or  the  survor  of  them  or  the  No.  Lxxxiv. 

ez8  or  ads  of  such  survor  (in  addition  to  the  sd  annuity  of  £  Annuity. 

seed  by  the  sd  in  pt  recited  indre)  one  annty  or  yrly  sum  of 

£      of  Iful  &c.  free  from  all  taxes  and  witht  any  deduction 

whatsr  by  equal  half  yrly  paymts  on  the  day  of  and 

the        day  of         in  evy  yr  the  first  of  such  half  yrly  paymts 

to  be  made  on  the  day  of         next  ensuing  the  date  of  the 

aboTe  written  bond  (a)  to  the  intent  that  the  same  may  be 

applied  by  them  the  sd  {trustees)  and  the  survor  &c.    Upon  such 

trusts  for  the  separate  use  of  the  sd  H.  H.  as  in  the  sd  in  pt 

ndted  indenture  are  expressed  concerning  the  sd  annuity  of 

i     Then  &c.  (see  past.  Bonds.) 


Band  far  Payment  of  an  Annuity,  see  past,  Bonds. 


No.  LXXXV.  No.  Lxxxv. 

Grant  of  an  Annuity  far  the  Life  of  the  Grantor  secured  an     Annuity  JLred 
Freeholds.  (General  Precedent.)  ^  FnehoUU. 

Ml,  1.  As  to  stamps  required  for  this  deed,  see  ante,  Pref.  s.  12.  Stamp. 
2^  As  to  the  forms  necessary  to  be  observed  in  order  to  render  an 
anaoify  deed  valid,  see  post,  Memorials. 

This  Indenture  made  the        day  of        in  the         yr  of  the 
'^ign  &c.  and  in  the  yr  of  our  Lord  18      Betn  (grantor)  of  &c.  Parties, 
rfthe  first  pt  (grantee)  of  &c.  of  the  second  part  and  (trustee) 
of  fcc  a  trustee  named  and  appointed  by  the  sd  (grantee)  for 
^  purps  hnaflr  mentd  of  the  third  pt  Whas  the  sd  (grantor)  is  Recital  of 
*^«ed  of  or  entitled  to  the  sevl  messes  Ids  and  hereds  &c.    And  ***""" 
'^has  the  sd  (grantee)  hath  contracted  with  the  sd  (grantor)  for  Of  contract  for 


purchase. 


(a)  If  it  be  BO  agreed,  add,  "  or  if  the  sd  H.  H.  shall  happen  to  die  bctn  any 
^  the  ad  feasts  or  quarter  days  whereon  the  sd  annty  is  made  paye  to  them 
^^^y  then  if  the  sd  (obligor)  his  hrs  &c.  shall  and  do  pay  or  cause  to  be  pd  unto 
^^  id  (T.)  or  the  survor  of  them  a  proportionate  pt  of  such  annty  or  yrly  sum 
^^^ording  to  ihe  time  which  the  sd  H.  H.  may  happen  to  live  after  the  then  last 
^^larter's  pajrmt  shall  herein  become  due  to  the  sd  H.  II.  without  any  deduction 
^  abatemenl  whatsr.*' 
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No.  LXXXV. 
Grant  of, 
secured  on 
Freeholds, 


Of  warrant  of 
attorney. 


Of  annuity  to 
be  Kcured  on 
the  freeholds. 


Testatom. 


Grant  of  an- 
nuity. 


Habendum. 


the  absolute  purchase  of  one  annty  or  clear  yrly  rent-charge  or 
sura  of  £  during  the  life  of  the  sd  {grantor ^  or  grantet^  or 

nominees  "  or  the  survivor  of  them,"  as  the  case  may  be)  free  from 
taxes  and  witht  any  deduction  whatr  subject  nevss  to  a  provo 
or  agrt  for  the  repurchase  of  the  same  hinaflr  contd  (a)  Awi 
whns  for  securing  the  paymt  of  the  sd  annty  or  clear  yrly  sum 
of  £  the  sd  {grantor)  by  his  certain  warrant  of  attorney 
bearing  even  date  with  these  prests  hath  authorized  A.  B.  and 
C.  D.  attomies  of  her  Maj.  Ct  of  Q.  B.  to  confess  judgmt  agst 
him  in  an  action  of  debt  for  the  sum  of  £  and  costs  of  smt 
And  whas  it  was  agrd  upon  the  treaty  for  the  purchase  of  the 
sd  annty  that  for  the  furr  securing  unto  the  sd  {grantee)  his  exs 
ads  and  ass  paymt  of  the  sd  annty  or  &c.  of  £  the  same  shd 
be  chagd  upon  and  issuing  out  of  the  sd  messes  or  tents  Ids 
and  heredts  And  it  was  furr  agrd  betn  them  the  sd  {grasUft) 
and  {grantee)  that  the  costs  and  exps  attending  the  contract  for 
the  sd  annty  and  for  preparing  and  perfecting  the  secties  for 
the  same  and  for  inrolling  a  memorial  thof  shd  be  borne  and 
pd  by  the  sd  {grantor)  Now  this  Indre  witnesseth  That  in  ptt^ 
suance  of  the  sd  in  part  recited  agrt  and  for  and  in  conson  of 
the  sum  of  £  (i)  of  Iful  &c.  to  the  sd  {grantor)  in  hand  well 
and  truly  pd  by  the  sd  {grantee)  at  or  before  the  sealing  and 
delvy  of  these  prests  the  rect  whereof  the  sd  {grantor)  doth  hby 
acknge  and  of  and  from  the  same  and  evy  pt  thof  doth  acquit 
release  exonerate  and  for  ever  discharge  the  sd  {grantee)  his  exs 
and  ads  by  these  prests  He  the  sd  {grantor)  Hath  given  granted 
bargained  and  sold  and  by  these  prests  Doth  give  grant  bar- 
gain and  sell  unto  the  sd  {grantee)  his  exs  ads  and  ass  during 
the  natural  life  of  the  sd  {grantor)  One  annuity  or  clear  yrly 
rent-charge  or  sum  of  £  to  be  issuing  and  paye  out  of  and 
charged  and  chagbe  upon  All  that  messe  or  tents  &c.  To  ha»^ 
and  to  hold  (c)  receive  perceive  and  take  the  sd  annty  or  yrly 


(«)  Jf  it  be  80  agreed,  say,  ^'And  whai  the  sd  {grantor)  by  his  bond  or  oUig*" 
tion  in  writing  bearg  even  date  with  these  prests  hath  become  bounden  to  th«  *» 
{grantee)  in  the  penal  sum  of  £  with  the  condon  thereunder  witten  for  making 
void  tlie  same  upon  payment  of  the  sd  annty  or  yrly  sum  at  the  times  and  © 
manner  hnaflr  mentd."    (As  to  the  necessity  of  a  bond,  see  ante,  Pref.  sect  9.) 

(b)  For  a  variation  in  this  part  of  the  testatum,  see  pott.  No.  89. 

(r)  As  to  the  force  of  the  words  "  receive  "  and  "  perceive,"  see  Pref.  sect.  2. 
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rent-charge  or  sum  of  £          unto  the  sd  (grantee)  his  exs  ads  ^o-  LXXXV. 

and  ass  henceforth  during  the  natural  life  of  the  sd  (grantor)  (a)  secured  oh 

to  be  pd  and  paye  to  him  the  sd  (grantee)  his  exs  ads  and  ass  '^^^^*' 


at  or  in  the  Common  Dining-Hall  of  the  Inner  Temple  in  the 
Co  of  Middlesex  by  four  equal  quarterly  paymts  betn  the  hours 
of  ic.  on  the  day  of  the  day  of  the  day 
of  and  the  day  of  in  evy  yr  free  from  all  taxes  and 
witht  any  deduction  or  abatement  whatsr  the  first  quarterly 
paymt  to  be  made  on  the  day  of         now  next  ensuing  (b) 

And  in  case  the  sd  (grantee)  shd  die  in  the  interval  betn  any  of 
tie  sd  quarterly  days  of  paymt  then  also  a  proportionate  (c) 
pt  of  the  sd  annty  for  the  time  which  at  the  dece  of  the  sd 
{jrwutar)  shall  have  elapsed  of  the  quarterly  paymt  then  grow- 
ing due  such  proportionate  pt  to  be  pd  within  days  after 
the  dece  of  the  sd  (grantor)  And  the  sd  (grantor)  for  himself  CoTcotniio 
Ms  hrs  exs  and  ads  doth  hby  covt  promise  and  agree  with  and  ^ 
tothe  sd  (grantee)  his  exs  ads  and  ass  That  he  the  sd  (grantor) 
ik  hrs  exs  or  ads  shall  and  will  well  and  truly  pay  or  cause  to 
be  pd  unto  him  the  sd  (grantee)  his  exs  ads  or  ass  the  sd  annty 
or  yrly  rent-charge  or  sum  of  £  during  the  life  of  him  the 
sd  (grantor)  at  or  upon  the  days  and  in  the  manner  hinbefe 
apptd  for  the  paymt  thof  Provided  always  and  it  is  hby  decid  Clause  of  dis- 
and  agrd  by  and  betn  the  sd  pties  hereto  and  particularly  the 
^(grantor)  for  himself  his  hrs  and  ass  doth  hereby  covt  i)ro- 
niise  and  agree  with  and  to  the  sd  (grantee)  his  exs  ads  and 
ass  That  in  case  the  sd  annty  or  yrly  rent-charge  or  sum  of 
£  shall  happen  to  be  due  and  unpd  for  the  space  of  21  days 
next  after  any  of  the  sd  days  or  times  hinbefe  apptd  for  the 
paymt  thof  Then  and  in  evy  such  case  and  so  often  as  it  shall 
«4ppen  it  shall  and  may  be  Iful  to  and  for  the  sd  (grantee) 
'^^  exs  ads  and  ass  into  and  upon  the  sd  messes  tents  Ids 

(o)  Or  "  of  the  sd  (grantte,)'*  or  "  during  the  natural  lives  of  the  sd  (natni^ 
***)  or  during  the  life  of  the  sur^'or  of  them,"  or  "  for  and  during  the  term  of 
^  years  if  the  sd  (grantor)  or  if  the  sd  (nominees)  or  the  survor  of  them  should 
^  long  live.*'     (See  ante,  Pref.  sect  4.) 

(h)  As  to  the  necessity  of  this  clause,  see  ante,  Pref.  sect.  3,  and  also  Appor* 
'ohmbnt. 

(r)  Before  the  4  &  5  W.  4,  c.  22,  (see  Dig.  p.  ii.  tit  Apportionment)  this 
*aQse  was  absolutely  necessary  where  it  was  intended  that  the  annuity  should 
^  apportioned. 


Mnd  prefc»  so  chipl  wkh  the  paymt  of  the  sd 

or  spoa  any  pt  thof  to  enter  and  distnun  for  tl 

mad  aH  arrean  thof  and  the  diatress  and  distress 

tkoiK  favnd  to  take  drive  cmrrj  away  and  impound  f 

povnd  to  dctam  and  keep  until  the  ad  annty 

4c.  of  £        and  all  arrean  thof  shall  be  fully  pd  and  s 

and  an  cost^  cha*  and  exp»  whatsr  sustained  and  oca 

by  or  attendmg  the  making  taking  and  keeping  any  su* 

tiewe*  shall  be  fiilly  pd  and  satisfied     And  in  deft  of 

thof  in  dae  time  after  any  such  distress  or  distresses  si 

taken  to  appraise  sell  or  dispose  of  such  disi 

or  any  pt  thof  or  orwise  to  act  therein  accon 

the  dne  coorse  of  law  in  like  manner  as  in  cases  of  ( 

taken  for  nonpaymt  of  rent  resenred  upon  common  lea 

the  intent  that  thby  and  therewith  the  sd  (yroHtee)  his  ( 

and  a»  shall  and  may  be  IfuUy  pd  and  satisfied  the  sd  ai 

9i  cBtij.  yriy  ice  and  all  arrears  thof    Andjwrther  That  in  case 

annty  or  any  pt  thof  shall  be  behind  or  unpd  for  the  s] 

•  40  dajTs  next  after  any  of  the  days  or  times  hnbefe  ap] 

the  payment  th<^  [although  (a)  no  formal  or  legal  deman< 

have  been  made  thof]  Then  and  so  often  it  shall  and  ii 

Iful  to  and  for  the  sd  {grantee)  his  exs  ads  and  ass  in 

upon  the  sd  preses  or  into  or  upon  any  pt  thof  in  the  n 

the  whole  to  enter  and  the  same  to  have  hold  and  enj< 

the  rents  and  profts  thof  and  of  evy  pt  thof  to  rece  and  t 

and  for  his  and  their  own  use  and  bent  until  he  or  the 

be  thby  and  therewith  or  orwise  fully  pd  and  satisfd 

annty  as  shall  accrue  and  grow  due  during  such  time  as 

sd  {grantee)  his  exs  ads  or  ass  shall  continue  in  posson 

sd  preses  after  such  entry  togr  with  all  losse^s  costs  chas 

and  exps  as  shall  be  occasioned  by  nonpaymt  thof  as  af< 

posson  to  be  witht  impeachment  of  waste  other  than  wilf 

further  teiu*     malicious  waste  (&)    And  this  Indenture  further  witneuel 

**"•  in  furr  pursuance  of  the  sd  agrt  and  for  the  furr  bett< 

more  effectually  securing  the  paymt  of  the  sd  annty  oi 


(a)  See  ante,  Pref.  sect.  8. 

iff)  If  the  grantor  be  tenant  for  life,  add^ "  as  far  as  the  sd  {grmitor)  ca 
that  privilege." 
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im  of  £        and  also  in  conson  of  lOs.  of  Ifiil  money  of  No.  LXXXV 
tain  to  the  sd  (grantor)  in  hand  pd  by  the  sd  {trustee)  at      ^^^ 
the  sealing  and  delivering  of  these  prests  the  rect  whof      frwAWrfi. 
ackngd  he  the  sd  (grantor)  at  the  request  and  by  the 
and  apptmt  of  the  sd  (grantee)  [testified  by  his  sealing 
sUvering  of  these  prests]  Hath  granted  bargained  sold  Demise  of  Imodt 
unused  and  by  these  prests    Doth  grant  bargain  sell  and  yea^***  ^^ 
I  unto  the  sd  (trustee)  his  exs  &c.  All  those  the  sevl  messes 
ts  Ids  and  heredts  with  the  apts  hinbefe  mentioned  and 
with  the  paymt  of  the  sd  annty  witli  all  outhouses  &c. 
le  revn  Sec.  and  the  estate  &c.  (see  Relbase)     To  have 
(  hold  the  sd  messes  or  tents  Ids  heredts  and  preses  hby 
d  and  demised  or  orwise  assured  with  the  apts  unto  the 
)  his  exs  ads  and  ass  from  the  day  next  before  the  day  of 
.te  of  these  prests  for  and  during  the  term  of  99  years 
i  next  ensuing  and  fully  to  be  completed  and  ended  with- 
ipeachment  of  waste  (a)     Upon  the  trusts  nevss  and  to  Upon  trusts. 
>T  the  ends  intents  and  purps  hinaflr  expssd  and  decld 
ning  the  same  that  is  to  say  Upon  trust  in  the  first  place  To  pemii* 
Dodt  and  suffer  the  sd  (grantor)  to  rece  and  take  the  rents  thc°cDts\nd* 
and  profits  of  the  sd  hby  demised  preses  with  the  apts  P'ofi*»- 
left  shall  happen  to  be  made  of  or  in  paying  the  sd  annty 
le  part  thof  on  or  at  the  days  and  times  and  in  manner 
e  appted  for  payment  of  the  same    And  upon  this  further  xo  raise  srrcars 
rhat  in  case  the  sd  annty  or  yriy  sum  of  £         or  any  pt  ^JjJJ'^'^^'*^  *"' 
ball  happen  to  be  behind  or  unpd  by  the  space  of  40  days 
ifter  any  of  the  sd  days  or  times  of  paymt  then  and  so 
as  the  same  shall  happen  the  sd  ( T.)  his  exs  &c.  do  and 
by  and  out  of  the  issues  and  prfts  of  the  sd  messes  preses 
f  pt  thof  or  by  demising  leasing  mtgaging  or  selling  the 
preses  or  any  pt  thof  for  all  or  any  pt  of  the  sd  term  of 
irs  or  by  such  or.  ways  or  means  as  to  the  sd  (T.)  his  &c. 
seem  meet  raise  and  levy  such  sum  or  sums  of  money  as 
be  sufficient  to  pay  and  satify  the  said  annty  or  yrly  &c. 


[f  it  be  needful,  add,  "  Together  with  all  deeds  muniments  writings  and 
ces  whatsr  which  in  anywise  relate  to  the  same  and  which  are  or  at  any 
udl  or  may  be  in  the  posson  custody  or  Iful  power  of  him  the  sd  (grantor) 
ezi  or  ads  witht  any  action  or  suit  at  law  or  in  equity." 


2M 


AX5tlTl. 


LXXX%' 


of  tnniee  |ood 


tignafim. 


Indemoitj  to 


Receipts  of 
troitees  to  be 
good  dis- 
charges. 


or  so  moch  tbof  as  from  time  to  time  shall  happen  tc 
anrcars  and  nnpd  togr  with  all  such  losses  costs  chas  dai 
exps  as  the  sd  (gramtee)  his  exs  kc  shall  sustain  or  ii 
consequence  of  the  nonpaymt  of  the  same  annty  as  afd 
sd  (  7*.)  shall  incur  in  the  exon  of  the  trusts  reposed  in  hi 
shaD  apphr  the  mos  arising  thby  in  or  towds  the  pa] 
satisfitftion  thof  accly  (a)  Amd  shall  permit  and  suffer 
(gramiar)  his  hrs  and  ass  to  rece  the  surplus  [if  any] 
rents  issues  and  profits  of  the  sd  messes  heredts  and  pi 
afil  to  and  for  his  and  their  own  use  and  benefit  And 
purpose  of  fiicilitatino:  any  such  sale  or  mtge  it  is  hby  de< 
agid  by  the  pties  to  these  prests  that  all  contracts  sales 
assignmts  and  things  which  shall  be  entered  into  ma( 
exted  by  the  sd  (  T,)  his  exs  &c.  of  or  concerning  the  sd 
or  tents  and  preses  or  any  pt  thof  shall  to  all  intents  anc 
whtsr  be  as  ralid  and  effectual  in  the  law  as  the  same 
have  been  if  the  sd  {grantor)  his  exs  &c.  had  actually  joi 
and  exted  the  same  Provided  always  and  it  is  hby  fun 
and  agrd  by  and  betn  the  pties  hto  That  the  sd  (71)  his  i 
or  ass  or  any  of  them  shall  not  be  answe  for  any  loss 
may  happen  to  the  sd  preses  in  the  exon  of  the  trusts  1 
expssd  unless  the  same  shall  happen  through  his  or  the 
wilful  defl  And  that  the  rect  or  rects  of  him  the  sd  (71) 
&c.  for  any  mos  paye  to  him  or  them  by  virtue  of  these 
shall  be  a  sufficient  discharge  (i)  or  discharges  unto  t! 
or  psns  paying  the  same  and  that  the  psn  or  psns  makin 
paymts  shall  not  be  bd  or  liable  to  see  to  the  applicon  c 


(a)  If  it  be  so  agreed,  say,  **  And  from  and  afler  and  subject  to  the 
afd  Upon  trust  to  lay  out  and  invest  the  residue  and  surplus  of  the  m 
shall  arise  and  be  produced  by  such  sale  or  sales  in  the  name  or  name 
the  sd  ( T.)  his  &c.  in  the  purchase  of  a  competent  share  or  competent 
the  parliamentary  stocks  or  funds  of  Gt  Britn  or  at  int  upon  govt  sect 
from  time  to  time  altered  varied  and  transposed  in  for  and  upon  such 
secties  of  the  same  or  like  nature  as  often  as  the  sd  ( T.)  his  hrs  &c.  sh 
fit  and  to  stand  possessed  of  and  interested  in  such  stocks  &c.  upon  t 
following,  that  is  to  say  That  the  sd  (  T.)  his  &c.  shall  during  the  life  ( 
(grantor)  pay  and  satisfy  unlo  the  sd  (grantee)  his  exs  &c.  the  sd  annt 
&c.  of  &c.  cxpssed  to  be  hby  granted  at  the  days  and  times  and  in 
hinbefe  appted  for  paymt  thof." 

(b)  As  to  the  effect  of  this  clause,  sec  Pref.  sect  11. 
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or  be  answe  or  accountable  for  the  loss  misapplication  or   No.  LXXXV. 
•application  thof  nor  be  obliged   to  inquire  or  ascertain      u^redoL 

ther  such  sales  or  mtges  shall  be  necessary  for  all  or  any      Fre§hoUM. 

le  purps  hnbefe  mentd     Provided  always  and  it  is  hby  furr  Cesser  of  term, 
d  and  agd  That  after  the  dece  of  the  sd  {grantor)  when  the 
ts  hinbefe  decld  concerning  the  sd  term  of  99  yrs  shall  in 
hings  be  fully  satisfied  and  performed  or  shall  have  become 
ecessary  or  incapable  of  being  performed  Then  and  thence- 
h  the  sd  term  or  so  much  thof  as  shall  not  be  disposed  of 
er  the  trusts  afd  shall  cease  determine  and  be  absolutely 
I    And  the  sd  {grantor)  for  himself  his  hrs  exs  ads  and  ass  CoveatDU. 
i  hby  covt  promise  and  agree  with  and  to  the  sd  {grantee) 
exs  &c.  in  manner  following  that  is  to  say  That  he  the  sd 
\tor)  now  at  the  time  of  the  sealing  and  delvy  of  these  prests 
1  in  himself  full  power  and  absolute  authority  to  charge  all  Gnotor  b«i 
singular  the  sd  messes  or  tents  Ids  and  heredts  hby  chagd  J^l^*  *'^* 

made  cbagbe  with  the  paymt  of  the  sd  aunty  or  yrly  sum 
I  and  also  to  demise  the  same  with  the  apts  unto  the  sd 
I  upon  the  trusts  and  to  and  for  the  intents  and  purps  afd 
/  also  that  the  sd  preses  now  are  and  shall  remain  and  be  Premises  suf- 
icient  to  such  distress  and  entry  as  afd  And  shall  be  holden  f^*^  *' 
enjoyed  as  a  secty  for  the  sd  annty  without  any  hinderance 
rruption  claim  and  demand  whatsr  from  or  by  him  the  sd 
vUot)  his  exs  ads  or  ass  according  to  the  true  intent  and 
uung  of  these  prests     And  that  free  and  clear  and  freely  Free  from  in- 

clearly  acquitted  exonerated  and  discharged  by  him  the  ^"™  «»««• 
grantor)  his  exs  and  ads  of  and  from  and  against  all  and  all 
aner  of  former  estes  rights  chas  and  incumbs  whatsr  And 
r  that  he  the  sd  {grantor)  his  hrs  exs  and  ads  and  evy  or.  psn 
ing  or  IfuUy  or  equitably  claiming  or  who  shall  or  may  have 
daim  any  este  right  title  trust  and  int  whatsr  either  at  law  or 
equity  in  to  or  out  of  the  sd  heredts  and  preses  hby  granted 
1  demised  and  any  pt  thof  shall  and  will  from  time  to  time 
1  at  all  times  hrafter  during  the  continuance  of  this  secty 
on  evy  reasone  request  of  the  sd  {grantee)  his  exs  &c.  but  until 
:h  sale  or  mtge  shall  be  made  at  the  costs  and  chas  of  the  sd 
'ox/or)  his  hrs  exs  or  ads  and  after  such  sale  or  mtge  then  at 
'  costs  and  chas  of  the  psn  or  psns  to  whom  the  sd  preses 
^I  be  conveyed  make  do  and  exte  all  such  furr  and  or.  Iful 
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And  not  leave 
the  kingdom 
without  giving 
notice. 


No.  LXXXV.  and  reasone  acts  deeds  matters  and  things  whatsr  for  the  more 

MtcuredoH      effectually  granting  demising  and  assuring  the  same  preses  unto 

Frethoids.      the  sd  (71)  his  exs  &c.  for  and  during  the  then  remainder  of  the 

And  for  farther  sd  term  of  99  yerrs    Upon  the  trusts  hinbefe  decld  as  by  the  fld 

(grantee)  his  exs  &c.  or  his  counsel  in  the  law  shall  be  liully  aad 
That  grantor      reasny  advised  or  devised  and  required    And  moreover  that  the 

will  appear  at         .  ,  v    i    n         i      •«    <•  •  »     .         i 

inaunnoe  office,  sd  {grantor)  shall  and  will  from  time  to  time  dunng  the  con* 

tinuance  of  the  sd  annty  at  the  request  of  the  sd  (grantee)  Ik 
exs  &c.  appear  in  person  at  office  or  any  other  office  for  life 
insurances  within  the  cities  of  London  and  Westminster  or  send 
such  notice  in  writing  of  his  place  of  abode  togr  with  a  certifidie 
or  certificates  of  the  state  of  his  health  for  the  purpe  of  enablin| 
the  sd  (grantee)  his  exs  &c.  to  insure  or  keep  insured  at  the 
cost  and  chas  of  the  sd  (grantor)  his  exs  ads  or  ass  any  SUB 
or  sums  of  money  not  exceeding  £  upon  the  life  of  M« 

the  sd  (grantor)  Andfurr  that  he  the  sd  (grantor)  shall  not  nor 
will  at  any  time  hraftr  during  his  Ufe  depart  from  or  leave  the 
kingdom  or  go  or  travel  upon  the  seas  or  reside  in  foreign  parti 
witht  giving  evy  time  sufficient  notice  in  writg  to  the  sd  (grantei) 
his  exs  &c.  of  his  intention  so  to  do  in  order  to  enable  him  the 
sd  (grantee)  his  exs  &c.  to  make  known  the  same  if  neceseaff 
at  the  sd  office  so  that  the  additional  premium  or  premiums  if 
any  to  be  hby  incurred  for  the  purpe  of  keeping  on  foot  the  ed 
policy  of  insurance  on  the  life  of  the  sd  (grantor)  may  be  p4 
And  also  that  he  the  sd  (grantor)  shall  not  nor  will  do  any  ad 
or  thing  whatsr  whereby  or  by  means  whereof  any  policy  or 
policies  for  effecting  such  insurance  as  afd  shall  become  void  or 
Warrant  of  at-  voidable  or  orwise  prejudiced  or  impeached  Provided  ahugf 
'o^yls'T^^'^  and  it  is  hby  declared  and  agrd  by  and  betn  the  pties  hereto 
lateral  security,  fhat  the  sd  warrant  of  attorney  and  the  judgmt  to  be  entei«4 

up  by  virtue  thof  are  intended  only  as  a  collateral  secty  for  thft 
paymt  of  the  sd  annty  or  yrly  &c.  on  or  at  the  sevl  days  ana 
in  the  manner  hinbefe  apptd  for  paymt  thof  as  afd  And  thrt 
no  exon  or  exons  shall  be  issued  or  taken  out  upon  the  id 
judgmt  unless  and  until  some  payment  of  the  sd  annty  shall  hi 
in  arrear  for  the  space  of  21  days  next  after  some  or  one  of  the 
sd  days  hinbefe  appted  for  paymt  thof  as  afd  Provided  new* 
theless  that  when  and  so  often  as  the  sd  annty  shall  be  so  in 
arrears  then  and  in  such  case  it  shall  be  Iful  for  the  sd  (granUi) 
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is  ex8  &c.  to  sue  out  such  exon  for  recovering  all  or  any  pt  No.  Lxxxv. 
(^ the sd  annty  and  all  costs  and  chas  which  the  sd  {grantee)      teeuredon 
tiiexs  &c.  shall  bear  pay  sustain  or  be  put  unto  by  reason  of      FnehoMi. 
tk  Donpaymt  of  the  same.    And  that  it  shall  not  be  necessy  Grantee  not  ob- 
br  the  sd  {grantee)  his  exs  &c.  to  revive  the  sd  judgmt  nor  to  jlSgmwit!^*** 
k  any  act  to  keep  the  same  on  foot  notwithstg  it  shall  not 
hue  been  entered  on  record  for  the  space  of  one  yr(a)  or 
ipwds  and  notwithstg  any  rule  or  practice  of  the  sd  court  in 
nhidi  the  sd  judgmt  shall  have  been  entered  up    And  that  the 
id  (grontor)  his  exs  or  ads  shall  not  nor  will  attempt  by  any 
iijB  or  means  to  take  advantage  of  such  want  of  revival  of  the 
id  judgment     And  lastly  it  is  hby  decld  and  agrd  by  and  betn 
^  pties  to  these  prests  and  particularly  the  sd  (grantee)  for 
liiHelf  his  hrs  exs  and  ads  doth  hby  covt  promise  and  agree 
ikh  and  to  the  sd  (grantor)  his  hrs  exs  ads  and  ass  That  in  Power  to  re- 
cae  the  sd  (grantor)  his  hrs  &c.  at  any  time  after  the  expiration  ^^^  "^* 
rf  yrs  from  the  date  hereof  be  desirous  of  (b)  purchasing 

tteid  umty  or  yrly  rent-charge  or  sum  of  £  and  of 

adi  his  or  their  desire  shall  give  unto  the  sd  (grantee)  his  exs 
idi  or  ass  six  calr  mths  notice  in  writing  under  his  hand  or  in 
in  of  such  notice  shall  pay  one  half  yr's  paymt  of  the  same 
My  Then  and  in  such  case  from  and  immly  after  the  expira- 
tioD  of  such  notice  or  upon  such  paymt  in  lieu  thof  and  upon 
f^Dt  by  him  the  sd  (grantor)  liis  exs  &c.  of  tlie  sum  of  £ 
k  the  repurchase  of  the  same  annty  togr  with  all  arrears  and 
ff'imns  which  shall  be  then  due  for  or  in  respect  of  the  same  he 
^ad  (grantee)  his  exs  &c.  shall  and  will  at  the  request  costs  &c. 
tf  the  ad  (grantor)  his  exs  &c.  assign  rele  and  surrdr  or  orwise  The  grraniee  will 
i^wae  of  the  sd  annty  or  yrly  &c.  and  all  the  then  subsisting  ^^^  *""***  ^ 
iKtiea  for  the  same  and  also  all  and  singular  the  heredts  and 
|ittea  hby  made  chage  with  the  paymt  thof  for  the  residue 
tka  lemaining  and  unexpired  of  the  sd  term  of  99  years  or  so 
Hch  thof  as  shall  not  have  been  disposed  of  under  or  by  virtue 
^the  trusts  hinbefe  expssd  And  shall  deliver  up  these  prests 
^  the  afd  warrant  of  atty  to  the  sd  (grantor)  his  exs  or  ads 


(•)  As  to  the  neeeaaiy  of  reviving  judgment  within  the  year,  see  Dig,  p.  ii. 

^  btCUTIOM  ;   p.  HL  tit  JUDOXEMT. 

W  Aa  to  die  usceaaity  of  this  dauaey  aee  ante,  Ihref.  aect.  10. 
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No.  LXXXV.  to  be  cancelled  and  acknge  or  cause  satisfaction  to  be  ackngd 
ieeuredoH  ^"  record  of  the  sd  judgment  [if  any]  And  also  at  the  like 
Freehoids.  request  costs  and  chas  of  the  sd  (grantor)  his  exs  &c.  asagn 
unto  the  sd  (grantor)  his  exs  &c.  the  bent  of  any  policy  of 
insurance  which  may  have  been  effected  by  the  sd  (grantor)  his 
exs  &c.  and  which  shall  be  then  subsisting  and  in  force  or 
capable  of  being  kept  on  foot  or  renewed  in  such  manner  and 
form  as  he  the  sd  (grantor)  his  exs  &c.  or  his  or  their  counsel 
in  the  law  shall  reasonably  require.  In  witness  &c.  see  antif 
No.  XLVI. 


GRANTS  OF  ANNUITIES  SECURED  ON 

COPYHOLDS. 


]«  Grant  by  Surrender. 
2.  Eitatcs  pur  autre  vie. 


3.  Estate  of  Surrenderor  and  Swrof 

deree  until  Admitsion. 

4.  Warrant  of  Attorney  a  Securiti/. 


Grant  by  sur- 
render. 


Instates  pur 
autre  vie. 


Estate  of  sur* 
renderor  and 
surrenderee 
until  admit- 
tance. 


Sect.  1.  Where  an  annuity  is  to  be  secured  on  copyholds,  it  ii 
usual  either  to  covenant  to  make  a  surrender,  or,  which  is  the  sdr 
course,  to  make  a  previous  surrender  on  condition,  with  a  deed  of 
grant,  containing  the  usual  covenants.  A  demise  to  a  trustee  is  not 
commonly  made,  as  no  term  can  be  granted  without  the  licence  cf 
the  lord  for  longer  than  one  year. 

2.  As  the  29  Car,  2,  c.  3,  s.  12,  and  14  G.  2,  c.  20,  s.  9,  giving  the 
benefit  of  estates  pur  autre  vie  to  the  executors  of  tenant  for  life,  to 
not  extend  to  copyholds,  of  which  there  can  be  no  genei*al  occttpaot^ 
Withers  v.  With€7's,  Amb.  151 ;  Zouch  v.  Forse,  7  E.  186j  tfce 
covenant  to  surrender  ought  to  be  limited  to  the  use  of  the  graiM 
for  a  term  of  years,  to  prevent  the  annuity  determining  on  tki 
grantor's  death  (see  Annuity,  sect.  2). 

3.  Where  an  actual  surrender  is  made,  the  surrenderor  remain 
tenant  to  the  lord  until  admission,  insomuch,  that  prior  to  the  65 
G.  3,  c.  192,  now  7  W.  and  1  V.  c.  26,  see  Dig.  p.  iii.  tit  WiUJ» 
the  surrenderor  could  not,  after  such  surrender,  devise  the  copf* 
holds  without  a  previous  surrender  to  his  will,  Knebel  v.  Sbna/loiiy 
8  Ves.  30;  Doe  v.  Wroot,  5  E.  130;  Coote,  Morg.  111.  8o  like- 
wise a  surrenderee,  not  being  tenant  until  admittance,  cannot  in  Ike 
meantime  pass  the  lands,  although  he  may  make  an  equitable  transfer 
of  them,  Doe  v.  Tojield,  11  £.  246;  nor  recover  actual  posseeaon 
of  the  premises  on  default ;  but  the  surrenderor  being  considered  in 
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[uity  as  trustee  for  tbe  sorrenderee,  HMfast  v.  Claphamj  1  T.  R.    N©.  LXXXV. 
X),  it  is  not  usual  for  him  to  be  admitted  until  default,  in  order  to      ^'^'^ 
roid   the  fees  for  admission  and  performance  of  the  customary      FrttkMt. 
Tvices, 

4.  Formerly  a  judgment  would  not  attach  upon  copyholds,  although  Wamot  of  it- 
t  would  bind  the  goods  of  the  copyholder,  and  give  priority,  as  in  ^^  '  *^' 
)ther  cases,  2  Eq.  Ca.  Ab.  222.     It  is  presumed  that  since  the  3  &  4 
W.  4,  c.  104,  making  copyholds  assets  for  the  payment  of  debts,  the 
law  IB  in  this  respect  otherwise.  A  warrant  of  attorney  may  however 
in  some  cases  be  advisable  as  an  additional  security. 


No.  LXXXVI.  No.  Lxxxvi. 

Sem^ed  on 

Grant  of  an  Annuity  for  the  Life  of  the  Grantee  secured  on         v^fykMu 

Copyholds. 

This  Indenture  kc.  (as  in  the  last  precedent)  Betn.  (grantor) 
of  fcc.  of  the  one  part  and  (grantee)  of  &c.  of  the  other  pt 
Wkas  kc.  (recite  seisin  of  grantor,  also  contract  for  purchase  of 
01  annuity  and  (a)  warrant  of  attorney ,  as  in  the  last  prece- 
(iet<.)(i)  Now  &c.  in  conson  of  &c.  to  the  sd  (grantor)  in 
hand  kc.  by  the  sd  (grantee)  at  kc.  pd  the  rect  whof  kc.  He  the  Tetutuni. 
od  {grantor)  Hath  given  granted  &c.  unto  the  sd  (grantee)  and 


(o)  See  nqfra,  sect  4. 

(i)  Where  a  •nrrender  baa  been  previoualy  made,  aay,  "  And  what  at  a  special  Where  sur- 

ttort-binm  held  in  and  for  the  manor  of  in  tbe  co  of         the  sd  (grantor)  render  it  pre- 

WdmtiTdrd  by  the  rod  into  the  bands  of  the  lord  of  tbe  sd  manor  on  tbe  day  of  ''*°"*'^  '"'^^ 

&e  date  of  these  pretts  (or,  if  out  of  court,  to  two  natomary  tenanti,  **  by  tbe 

Ittids  and  acceptance  of  (copyholders)  two  of  the  customary  tenants  of  tbe  sd 

ittor*')  acoordg  to  the  custom  of  the  ad  manor  All  those  &c.  (parcels)  To  the 

^ni  mtent  that  the  ad  (grantee)  his  brs  or  ass  shall  or  Ifully  may  be  admitted 

teit  thereto  to  be  holden  at  tbe  will  of  tbe  lord  according  to  tbe  custom  of  tbe 

■Miior  subject  to  the  rents  and  aervicea  in  respect  tbof  on  condon  that  if  tbe  sd 

(poior)  hta  bra  eza  or  ada  ahall  well  and  truly  pay  or  cause  to  be  pd  unto  the 

^(pmtee)  hia  bra  or  aaa  for  and  during  tbe  natural  life  of  tbe  sd  (grantee)  or 

b  w  one  annty  or  yrly  sum  of  £  and  also  a  proportional  pt  of  tbe  sd 

■nrty  free  from  taxes  on  tbe  days  and  tbe  manner  bnaf^r  parlarly  mentd  or  if 

^id(grafilor)  his  exs  ada  or  aaa  abould  repurchase  tbe  sd  annty  upon  tbe 

*<nM  hnaftr  mentd  Then  and  in  either  of  the  sd  cases  tbe  sd  surrdr  shall  be 

^  to  all  intents  and  purpa  whatar.' 

VOL,  1. 
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Ms  a»(«)  dniie  dK  ■aasml  life  of  the  ad  (jrantee)  One  An- 
mmiy  or  Ice  to  be  isEnng  o«t  of  Jbc  AU  tkote  &c.  To  Have 
aad  to  Hold  Ice.  Amd  the  ad  (yramtar)  for  himself  &c.  coYt  to 
paj  Ice.  ^jul(6)  fAis  Imdre  /krr  wiiMtsseth  That  for  the  Airr 
Ice  securing  the  paymt  of  the  sd  amity  Ice.  of  £  at  or  upon 
the  days  Ice.  as  aM  He  the  sd  (yramtor)  doth  hby  for  himself  his 
hrs  exs  ads  and  ass  cort  Ice.  with  &e.  {grantee)  and  his  ass  that 
be  the  sd  (gramtar)  bis  hrs  exs  Ice.  at  or  before  the  next  general 
eourt  whieb  shall  be  bolden  in  the  sd  manor  of  shall  and 

will  sorrdr  into  the  hands  of  the  lord  or  lady  of  the  sd  manor  of 
aecrding  to  the  custom  of  the  sd  manor  All  thou  &c. 
with  the  appts  hnbefore  mentd  To  the  end  and  intent  that  the 
sd  (grantee)  or  his  ass  shall  or  Ifully  may  be  admitted  thereto   ^ 
to  be  holden  at  the  will  of  the  lord  according  to  the  custom  of   , 
the  sd  manor  and  subject  to  the  rents  and  services  in  respect 

Condition  to       thof  on  condition  nevss  that  if  the  sd  (grantor)  his  hrs  exs  ads 

or  ass  shall  well  and  truly  pay  the  sd  annty  &c.  unto  &c 
(grantee)  and  his  ass  during  the  natural  Ufe  of  him  the  $i 
(grantee)  And  also  shall  well  and  truly  pay  unto  the  exs  ads 
or  ass  of  the  sd  (grantee)  in  case  the  sd  (grantee)  shd  depart 
this  life  on  any  of  the  sd  days  of  payment  the  whole  of  the  sd 
({imrterly  payment  which  shall  then  have  become  due  and  pa]fe 
and  if  on  any  other  day  then  a  proportional  part  of  the  said 
annty  for  the  time  which  at  the  dece  of  the  sd  (grantee)  shall 
have  elapsed  of  the  quarterly  payment  then  growing  due  or  in 
case  of  a  repurchase  of  the  said  annty  in  pursuance  of  the  proro 
hnailr  contd  in  that  behalf  Then  and  in  either  such  case  dte 
surrdr  hnbefe  covenanted  to  be  made  shall  be  and  become  abso- 

l>«clitK(ion  of    lutcly  void  to  all  intents  and  purps  whatsr    And  in  case  thesd 

(grantee)  or  his  ass  shall  have  been  admitted  to  the  said  preses 
or  any  pt  thof  he  and  they  shall  thenceforth  stand  seised  or 
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^ 
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(«)  Where  an  annuity  is  granted  during  the  life  of  the  grantee,  it  must  be  li 
him  and  hit  attignt,  not  hii  exe  &c 

(1^)  Where  a  surrender  has  been  previously  made,  omit  this  Atrtiier  tettttOBi 
and  proceed,  "  And  it  is  hby  dedd  and  agrd  That  in  case  the  sd  (grmdet)^ 
his  ass  shall  have  been  admitted  to  the  sd  preses  or  any  pt  tiiof  he  and  ^ 
shall  iMi  lience(brth  aland  srised  and  poasend  of  the  same     Upon  Ae.**  as 
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ossessed  of  the  same  Upon  the  trusts  and  to  and  for  the  ends   t^o.  LXXXVI. 

itents  and  piirps  and  with  under  and  subject  to  the  powers      ^^^I^m! 

rovos  declons  and  agrmts  hnaftr  expssed  and  decld  concerning  ~ 

le  same  that  is  to  say  Upon  Trust  that  he  the  sd  {grantee)  and 

is  ass  shall  and  may  by  and  out  of  the  rents  issues  and  profts 

bof  or  any  pt  thof  or  by  sale  or  mortge  thof  or  by  all  or  any 

ne  or  more  of  the  sd  ways  and  means  at  his  discretion  raise 

nd  levy  such  sum  and  sums  as  he  or  they  shall  deem  sufficient 

0  pay  and  satisfy  so  much  of  the  sd  annty  &c.  as  shall  be  then 

lue  and  in  arrear  togr  with  all  costs  chas  dams  and  exps  as 

(hall  have  been  sustained  and  expended    And  upon  this  furr 

Trust  to  place  out  and  invest  the  residue  or  surplus  of  the 

money  to  arise  by  such  sale  or  mortge  and  the  produce  of  the 

sd  heredts  and  preses  at  int  in  the  name  or  names  of  the  sd 

{grantee)  or  his  ass    And  it  is  hby  decld  and  agrd  by  and  betn 

the  pties  to  these  prests  That  the  sd  {grantee)  his  exs  ads  or 

ug  shall  stand  possessed  of  and  interested  in  the  mos  to  be 

placed  out  and  invested  Upon  Trust  by  and  out  of  the  int  divds 

and  proceeds  thof  and  in  case  the  same  shall  be  insufficient 

tbD  by  selling  and  disposing  of  the  principal  or  capital  of  the 

sd  stocks  funds  or  secties  and  therewith  to  retain  and  pay  to 

bimself  the  sd  {grantee)  his  exs  ads  and  ass  so  much  of  the  sd 

• 

annty  or  yrly  &c.  as  shall  from  time  to  time  become  due  and 
paye  togr  with  all  rease  costs  chas  and  exps  incurred  or  in 
respect  thof  And  from  and  after  full  paymt  and  satisfaction 
thof  then  in  trust  to  pay  and  apply  the  residue  and  surplus  of 
the  divds  and  int  thof  or  of  so  much  as  shall  not  have  been  sold 
or  disposed  of  for  the  purps  afd  unto  the  sd  {grantor)  his  exs 


and  ass     Provided  always  and  it  is  hereby  decld  &c.  that  AOer  deceise 
from  and  after  the  dece  of  the  sd  {grantee)  and  full  paymt  unto  paymcDi  of'an- 
the  exs  ads  or  ass  of  the  sd  (grantee)  of  the  sd  annty  and  such  """y.*  ****V**u 
proportional  part  as  afd  and  all  costs  chas  dams  and  exps  as  b«  held  in  trust 
^d  then  the  sd  sevl  pieces  and  pels  of  Id  and  heredts  hby  covtd 
to  be  surrdrd  or  so  much  thof  as  shall  not  be  disposed  of  under 
the  trusts  hnbefe  decld  shall  be  In  Trust  for  the  sd  {grantor) 
^  hrs  and  ass  to  be  surrendered  or  orwise  assured  as  he  or 
they  shall  direct  or  appt    And  furr  that  all  contracts  sales  &c 
Mi  alfo  that  the  sd  {grantee)  his  exs  ads  and  ass  or  one  of 
^°^ni  shall  not  be  answerable  &c.     And  that  the  rect  or  rects 

p2 
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No.  LXXXVI.  &c.     And  the  sd  (grantor)  doth  hby  for  himself  &c.    {Cooe- 
Conk§u».     »taji/#  for  title  ^c.)     Provided  always  {Clause  for  repurchase 
&c.)     (See  last  precedent.) 


NO.LXXXVU.  No.  LXXXVII. 

Steurtd  on 

LtaUkoUUhjf    Annuity  or  Rent  Charge  out  of  Leasehold  Premises,  secured  h/ 

Hutbmtd  tmd 

Wifi,  Husband  and  Wife. 

This  Indre  made  &c.  Betu.  (Husband)  and  A.  his  wife  formerly 
(maiden  name)  spinster  of  the  first  part  (Trustees)  of  the  second 

Recital  of  set-    pt  and  (Grantee)  of  &c.  of  the  third  pt     Whas  in  pursuance  of 

articles  of  settlement  made  on  the  marre  then  intended  and 
which  aftwds  took  effect  betn  the  sd  (H.)  and  A.  his  sd  wife 
bearing  date  &c.  and  made  betn  the  sd  pties  therein  mentioned 
the  messe  or  tent  or  dwellg-house  hnfter  described  now  stands 
limited  to  and  vested  in  the  sd  (T.)  in  such  manner  and  form 
that  the  sd  A.  may  with  the  consent  of  her  sd  husband  dis- 
pose of  the  same  at  pleasure  in  the  event  of  her  dece  witht 
leaving  issue  of  the  sd  intended  marre  and  in  the  meantime 
rece  the  rents  issues  and  profis  thof  to  the  sole  use  of  herself 
or  her  ass  independently  of  her  sd  husband  And  whas  there 
has  not  yet  been  nor  is  there  any  probability  of  there  being 

RmIuI  of  Icue.  in  future  any  issue  of  the  sd  marre     And  whas  by  indre  of 

lease  of  three  pts  dated  &c.  betn  the  sd  ( T)  of  the  first  pt  the 
sd  (H.)  and  A.  his  wife  of  the  second  pt  snd  (lessee)  of  the  third 
pt  It  was  witnessed  that  they  the  sd  ( T.)  did  at  the  request 
direction  and  apptmt  of  them  the  sd  (H.)  and  A.  his  wife  tes- 
tified &c.  demise  lease  and  to  farm  let  and  the  sd  (H.)  and  A. 
his  wife  did  demise  lease  ratify  and  confirm  unto  the  sd  (laset) 
his  exs  ads  and  ass  All  that  &c.  To  Hold  from  the  25th  Sept 
last  past  for  the  term  of  thence  next  ensuing  at  the 

yearly  rent  of  paye  quarterly  on  the  days  thin  mentd 

unto  the  sd  (T)  their  exs  &c.  And  whas  the  said  (H.)  and  A* 
his  wife  having  occasion  for  the  sum  of  £  have  requested 

the  sd  (grantee)  to  advance  them  the  same  which  he  has  agreed 
to  do  upon  having  an  annual  sum  of  £  secured  to  him  in 

lieu  thof  out  of  the  rent  reserved  by  the  sd  in  pt  recited  indre 
of  lease  and  the  pres  thby  demised  during  the  now  residue  of 
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years  at  the  times  and  in  manner  hnfter  expssd     Now  No.  LX  XX  VI 
IS  Indre  witneneth  That  in  conson  of  £  pd  by  the  sd    Uat^oidM  by 

rantee)  to  (JJ.)  and  A.  his  wife  the  rect  whof  they  do  hby    ^•'•^^/"'' 

knge  and  declare  that  the  same  is  in  full  for  the  absolute  " 

irchase  of  the  sd  sum  or  yrly  rent-charge  of  £  and 

'  and  from  the  sd  sum  of  £  and  evy  pt  thof  do  and 

ich  of  them  doth  acquit  &c.  And  in  conson  of  6«.  paid  by 

jrantee)  to  IT.)  they  the  sd  (H.)  and  A.  his  wife  and  they  the 

i  {T.)  have  and  each  of  them  hath  according  to  their  sevl 

espive  estes  ints  powers  and  authties  given  granted  bargd  and 

old  and  by  these  prests  do  and  each  of  them  doth  give  Sec. 

ell  and  confirm  unto  the  sd  (grantee)  his  exs  &c.  one  clear 

mnual  sum  or  yearly  rent  of  £  of  Iful  money  &c.  to  be 

rearly  issuing  out  of  and  chgd  and  chgble  upon  all  that  &c. 

lemised  by  the  before  in  pt  recited  indre  of  lease  and  also  out 

)f  and  irom  the  rent  thby  reserved     To  Have  hold  perceive  Habendum. 

rece  take  and  enjoy  the  sd  annual  sum  or  yearly  rent  of  £ 

QQto  the  sd  {grantee)  his  exs  &c.  from  the  day  of  the  date 

hereof  for  and  during  all  the  rest  and  residue  thence  to  come 

and  unexpired  of  the  sd  term  of  yrs  in  or  by  the  sd 

indre  of  lease  granted  as  afd  to  be  pd  to  the  sd  {grantee)  his 

exs  &c.  at  the  Royal  Exchange  in  the  city  of  London  by  four 

equal  quarterly  payments  that  is  on  &c.  in  each  and  evy  yr 

betn  the  hours  of  ten  and  eleven  of  the  clock  in  the  forenoon 

witbtany  deduction  or  abatement  whatsr  in  respect  of  any  taxes 

h.  the  first  payment  to  be  made  on  &c.     And  the  sd  {H.)  and  A.  Appoioiment. 

his  wife  do  and  each  of  them  doth  hby  expssly  direct  and  appt 

and  require  the  sd  {T.)  or  the  trees  for  the  time  being  of  the  sd 

demised  pres  to  pay  and  satisfy  the  yrly  rent  accg  by  and  out 

of  the  rents  and  prfts  thof.     Provided  always  that  if  deft  be  ciiuaeofdi- 

DMide  in  the  paymt  &c.  the  sd  {grantee)  his  exs  &c.  shall  have  *^"' 

fiiU  and  free  liberty  to  enter  into  and  distrain  upon  the  said 

Diesse  &c.  hby  charged  with  the  paymt  thof  in  like  manner  as 

for  rent  reserved  on  common  leases  to  the  intent  to  pay  and 

satisfy  himself  and  themselves  the  annual  sum  or  yrly  rent  of 

^  or  the  pt  thof  so  in  arrear  and  all  costs  &c.  attending 

^enonpaymt  or  recovery  of  the  same     And  also  that  in  case  clause  of  en 

^e  sd  annual  sum  or  yrly  rent  of  £  or  any  pt  thof  be  at 

any  time  unpd  for  the  space  of  fifteen  days  next  after  any  of 
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N0.LXXXVIL  the  days  &c.  then  and  so  often  [lawful  demand  having  beea 
Leatehaids  fry  preriously  made  of  the  sd  annual  sum  or  the  arrears  thof]  it 
^"'wSL"^    shall  be  Ifiil  for  the  sd  {grantee)  his  exs  to  enter  into  and  upon 

'  all  and  singular  or  any  pt  of  the  sd  messe  and  to  have  hold  and 

enjoy  the  same  and  to  rece  and  take  the  rents  issues  and  prfts 
thof  to  his  and  their  own  proper  use  until  he  or  they  shall  thby 
or  orwise  be  fully  pd  and  satisfied  the  sd  clear  net  annual  som 
or  yrly  rent  of  and  all  arrears  thof  due  at  the  time  of 

such  entry  or  aftwds  during  the  continuance  of  such  posson 
Togr  with  all  costs  dams  and  exps  sustained  or  occasioned  by 

Ree^pu  raOi-    reason  of  the  nonpaymt  or  recovery  thof    And  it  is  hby  decH 

and  agrd  that  the  rects  of  the  sd  (ffrantee)  shall  be  discharges 

Coveoaou  from  for  the  sums  expssd  thin     (Covt  from  husband  and  tDifetkat 

hntband  and  '^  \  ^ 

wife.  they  or  the  trees  would  pay  the  sd  sum  of  £  wtthtmi 

deduction)  And  furr  that  the  sd  messe  demised  by  the  sd 
indre  of  lease  shall  remain  and  be  charged  with  the  sd  annnil 
sum  or  yrly  rent  of  £  and  also  the  powers  and  remedieB 

hby  created  for  securing  and  enforcing  payment  thof  daring  «B 
the  now  residue  of  the  sd  term  of  yrs  and  that  the  same  messe 
&c.  shall  be  holden  and  enjoyed  subject  thto     {Covt  for  to- 
hand  and  wife  to  insure  the  pres,  see  ante.  No.  LXXXV). 
In  witness  &c.  see  ante.  No.  XLVI. 


No.  No.  LXXXVIIL 

LXXXVIII. 

Secured  on     Assignment  of  a  Leasehold  Estate  as  a  Collateral  Security  f^ 

Leaseholde,  »      -n  y  a  •       /*       t  • 

the  jfayment  of  an  Annuity  for  Lives. 

Recital  of  lease.      This  Indenture  &c.  see  ante^  No.  LXXXV.  Betn  {grasiaif) 

of  &c.  of  the  one  pt  {grantee)  of  &c.  of  the  or.  pt  and  (tniitee)of 
&c.  a  trustee  named  by  and  on  behalf  of  the  sd  {grantee)  Whu 
by  indenture  bearing  date  &c.  and  made  Betn  {original  httcf) 
thin  described  of  the  one  pt  and  {lessee)  also  thin  described  of 
the  or.  pt  For  the  consons  thin  mentd  the  sd  {lessor)  did  demise 
unto  the  sd  {lessee)  his  exs  ads  and  ass  All  that  piece  or  peel  of 
ground  &c.  To  hold  the  same  with  the  apts  unto  the  sd  (feifee) 
his  exs  ads  and  ass  from  the  day  of  then  last  past 

during  the  term  of  yre  wanting  ten  days  thence  next  en- 
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mder  the  clear  yrly  rent  of  £        pave  quarterly  on  the  No. 

in  mentd    And  subject  to  the  several  covts  agrmts  and  iL^^  J. 

thin  contd     And  whas  by  divers  mesne  assnmts  and  ^^**^^*- 


cts  in  the  law  parlarly  by  indre  of  assnmt  bearing  date  W«»^  nwgn- 
about  tl^  day  of  and  made  betn  (assignor) 

scribed  of  the  one  pt  and  the  sd  (grantor)  of  the  or.  pt 
piece  or  peel  of  ground  messe  buildgs  and  or.  the  preses 
Bed  in  the  sd  recited  indre  were  assd  to  or  became  vested 
sd  (grantor)  And  whas  the  sd  (grantor)  in  conson  of  the  Contract  for 
'  £  to  be  to  him  pd  by  the  sd  (grantee)  hath  agreed 
it  unto  him  the  sd  (grantee)  his  exs  ads  and  ass  one  annty 
ring  the  natural  lives  of  (nominees)  and  the  life  of  the 
of  them  And  for  better  securing  the  payment  of  the  sd  Bond. 
to  the  (grantee)  he  the  sd  (grantor)  by  his  bond  &c.  bear- 
in  date  herewith  and  extd  immediately  before  these  prests 
stands  bd  to  the  sd  (grantee)  his  exs  ads  and  ass  in  the 
mm  of  £  with  a  condon  thereunder  written  that  if  the 
mtor)  his  exs  ads  or  ass  shd  and  did  well  and  truly  pay 
iie  sd  (grantee)  his  exs  &c.  during  the  lives  of  the  sd  (N.) 
e  life  of  the  longest  liver  of  them  the  sd  annty  or  &c.  of 
clear  of  all  taxes  chas  and  deductions  whatsr  on  the  two 
ays  and  in  manner  as  therein  and  hnaftr  mentd  then  the 
d  to  be  void  as  in  and  by  the  sd  bond  &c.  will  more  fully 
'  And  whas  previous  to  the  granting  of  the  sd  annty  he  Agreement  to 
(grantor)  proposed  and  agrd  to  assign  the  messe  tents  ^'*'^°  *^"** 
-eses  so  assigned  and  vested  in  him  as  afd  as  and  for  a 
cty  for  paymt  to  him  of  the  same  annty  in  such  manner 
r  that  purpe  &c.  mentd  and  exprssd  Now  &c.  in  pursuance 
irformance  of  the  sd  agrt  and  in  conson  of  &c.  to  the  sd 
or)  in  &c.  pd  by  the  sd  (grantee)  at  &c.  in  full  for  the  ab- 
purchase  of  the  sd  annty  so  granted  and  paye  to  him  the 
aniee)  by  the  sd  bond  as  afd  the  rect  &c.  and  for  &c. 
&c.  unto  &c.  (grantee)  his  &c.  during  the  lives  &c.  (see 
fo.  LXXXV.)  He  the  sd  (grantor)  Hath  granted  &c.  [see 
IssiONHENTS  (Leasb)]  aU  that  &c.  with  the  apts  as  the 
is  now  in  the  occupation  of  &c.  comprised  in  and  de- 
by  the  sd  in  pt  recited  indre  and  all  the  este  &c.  (i^eeposty 
lsb)  together  with  the  sd  indres  of  lease  and  assignmts 
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and  all  bent  and  adiantage  whatsr  to  arise  be  had  or  made  by 
▼irtne  of  a  certain  instmment  or  policy  of  insurance  dated 
numbered  made  to  and  since  assigned  to  the  sd  {grantcr) 

and  insured  in  Ice  in  a  certain  fire  office  &c.  whby  the  sum  of 
£  is  to  be  pd  in  case  the  same  messe  Sec.  shall  be  burnt  or 
damaged  by  fire  as  thin  mentd  To  Have  and  to  Hold  the  sd 
messe  kc  unto  the  sd  (yramiee)  his  exs  tec  fit>m  the  now 

to  come  &c.  in  as  large  full  ample  and'beneficial  manner  to  ail 
intents  and  purps  as  he  the  sd  (yramtor)  could  or  might  have 
had  held  or  enjoyed  the  same  in  case  these  prests  had  not  been 
DBdsiiiM  of    made     Upom,  tie  trusts  nerss  and  to  and  for  the  ends  intents 

and  purps  hnaftr  expssd  and  decld  that  is  to  say  In  the  finit 
place  for  the  better  securing  the  paymt  of  the  sd  annty  or  &c 
of  £  according  to  the  true  intent  and  meaning  of  the  sd  in 
pt  recited  bond  and  of  these  prests  That  it  shall  and  may  be 
Iful  for  the  sd  (grantee)  his  exs  kc.  during  the  lives  &c.  to  levy 
and  yrly  to  take  rece  and  enjoy  out  of  the  rents  issues  and  pro- 
fits of  the  sd  hby  assd  messe  kc.  the  sd  yrly  sum  of  £  witbt 
any  deduction  or  abatement  whatsr  the  same  to  be  pd  in  &e. 
Andfurr  That  in  case  deft  shall  be  made  in  paymt  of  the  sd 
annty  at  any  time  during  the  lires  kc.  or  in  case  the  sd  messe 
&c.  shall  happen  to  be  uninhabited  and  not  tenanted  by  the 
space  of  Then  and  so  often  and  in  either  of  the  sd  cases 

it  shall  and  may  be  IfuI  to  and  for  the  sd  {grantee)  his  &c.  by 
mortge  of  the  sd  messe  &c.  or  orwise  to  raise  so  much  money 
as  shall  be  sufficient  to  pay  and  discharge  all  arrears  of  the  sd 
annty  and  also  all  costs  dams  cbas  and  exps  to  be  from  time  to 
time  occasioned  by  such  non-payment  thof  And  the  sd  {gra»i^) 
doth  hby  direct  the  present  and  all  future  tenants  of  the  sd  hby 
assd  preses  to  pay  to  the  said  {grantee)  his  exs  kc.  during  the 
lives  &c.  so  much  of  their  respive  rents  of  the  sd  preses  when  the 
same  shall  become  paye  as  shall  be  sufficient  to  pay  and  satis^ 
to  him  and  them  the  sd  annty  or  &c.  of  £  togr  with  all  costs 
and  chas  which  shall  or  may  happen  by  reason  of  the  non- 
paymt  thof  in  manner  afd  and  that  the  rects  of  him  the  sd 
{grantee)  shall  be  as  good  and  sufficient  dischas  to  the  sd  te- 
nants as  if  the  same  had  been  actually  pd  to  him  the  sd  {grantor) 
Proviio  for  his  6X8  &c.  Provided  always  and  it  is  hby  decld  and  agrd  by 
iMignmeDt,  &c.  *^"d  ^^^^  ^^^  sd  pties  hereto  That  if  the  sd  {grantor)  his  exs  ads 
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ss  or  way  of  them  shall  and  do  well  and  truly  pay  or  cause  No. 

«;paid  unto  him  the  sd  {grantee)  his  &c.  during  the  lives  &c.    ^-^^  «» ' 
the  life  of  &c.  the  sd  annty  or  &c.  on  the  &c.  and  also  upon      LemmkMi. 
death  of  the  survor  of  them  the  sd  (nominees)  all  arrears  of  "P®°  p*/"*"* 
sd  annty  up  to  the  day  of  the  death  of  the  sd  surror  &c.  that 

I  the  agrmt  hby  made  and  evy  article  and  thing  hin  con- 
ed shall  from  henceforth  cease  determine  and  be  utterly  void 

of  no  effect  and  that  then  also  the  sd  bond  of  even  date 
ewith  shall  be  delivered  up  to  be  cancelled  any  thing  herein 
td  to  the  contrary  notwithstanding    And  the  sd  (grantor)  Coteoints. 
himself  &c.  doth  covt  &c.  in  manner  following  &c.  That  he 

II  &c.  [pay  annty  &c.  see  Grant  (Frbbholds)]  And  also 
11  and  will  pay  the  ground-rent  of  £  so  reserved  and  paye 
the  sd  messe  &c.  and  preses  as  afd  as  also  all  or.  taxes  and 
ies  touching  the  same  and  shall  save  harmless  and  keep  in- 
nnified  the  sd  {grantee)  his  exs  &c.  of  and  from  the  same 
d  furr  That  the  sd  (grantor)  his  &c.  at  his  and  their  own 
»per  costs  and  chas  shall  and  will  from  time  to  time  and  at 
times  during  the  lives  of  &c.  and  the  hfe  of  &c.  insure  and 
}p  insured  the  sd  hby  assd  preses  &c.  And  in  case  the  sd 
ses  shall  happen  to  be  destroyed  by  fire  or  orwise  that  then 
!  sd  (grantor)  his  exs  ads  or  ass  shall  and  will  forthwith  lay 
t  all  such  mos  insured  or  to  be  insured  on  the  sd  preses  in 
I  rebuilding  and  making  good  all  the  dams  so  happening  as 
I  And  furr  That  he  the  sd  (grantor)  hath  done  no  act  to 
umber  &c.  [see  Assignments  (Lease)]  And  that  it  shall  and 
y  be  liul  to  and  for  the  sd  (grantee)  his  exs  &c.  during  &c. 
m  and  immly  after  any  deft  or  breach  in  payment  of  the  sd 
ity  &c.  contrary  to  the  true  meaning  of  the  sd  bond  and  these 
sts  to  enter  upon  the  sd  hby  assd  messe  &c.  and  to  rece  and 
e  the  rents  issues  and  profits  thof  to  his  and  their  own  use 
1  bent  until  such  time  as  he  and  they  shall  be  fully  pd  all 
:h  arrears  of  the  sd  annty  and  all  costs  and  chas  touching  the 
ne  in  manner  as  afd  and  that  witht  any  let  &c.  (also  for  furr 
urance  &c.  see  Assignment  of  Lease)  In  witness  &c.  see 
!e,  No.  XLVL 
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No.  LXXXIX. 

Secur§d  on 
L*a$Aoldi  in  No.  LXXXIX. 

TriMl. 


Grant  of  an  Annuity  and  Declaration  of  Trust  ofLeasekoldt 
for  securing  the  same  charged  on  Lives. 

Reciul  of  lease.       This  Indre  made  &c.  see  ante^  No.  LXXXV.  Betn  (grantor) 

of  &c.  of  the  first  pt  (grantee)  of  &c.  of  the  second  pt  and  (trustee) 
of  &c.  pty  hto  of  the  third  pt     Whas  (recital  of  leasCy  see  aUSf 

Rcciiil  of  former  No.  LXXXVII.)    And  whos  by  Indre  bearing  date  on  or  about 

grant  of  aoDuity.  .^  o 

the  day  of  last  past  and  expssd  to  be  made  betn  id 

(grantor)  of  the  first  pt  and  W.  B.  of  &c.  of  the  second  pt  and 
T.  Y.  of  &c.  of  the  third  pt  the  preses  hnbefe  mentd  and  comprised 
in  the  sd  in  pt  recited  indre  of  lease  were  assd  to  the  sd  W.  B. 
for  the  purpe  of  securing  to  the  sd  W.  B.  his  exs  ads  and  ass 
an  annty  or  yrly  sum  of  £  for  the  lives  of  the  seyl  psnBon 
Recital  of  re-  or  at  the  days  and  times  thin  mentd  And  whas  by  indre  bear- 
pure  aae.  .^^  ^^^  ^^^  ^^ ^  made  or  expssd  to  be  made  betn  the  sd  W.  B. 

of  the  first  pt  the  sd  T.  Y.  of  the  second  pt  the  sd  (grantor)  of 
the  third  pt  and  the  sd  H.  W.  of  the  fourth  pt  the  sd  annty  or 
&c.  of  £  was  duly  reld  and  the  sd  preses  were  duly  exone- 
rated and  discharged  from  the  same  and  the  sd  preses  were  abo 
assd  by  the  sd  T.  Y.  to  the  sd  H.  W.  for  the  then  residue  of  the 
sd  term  of  yrs  but  nevss  In  Trust  for  the  sd  (grantor)  \as 

Recital  of  an      exs  ads  and  ass     And  whas  the  sd  (grantor)  hath  contracted 
grani'annuity.    ^^  ^^  ^^  (grantee)  to  grant  to  him  a  clear  annty  or  yrly  sum 

of  £        for  the  term  of  ninety-nine  yrs  if  the  sd  (grantn)  or  A. 

his  wife  or  either  of  them  shd  so  long  live  And  the  true  and  ho9^ 

fide  conson  (a)  to  be  advanced  and  given  for  the  sd  annty  is  the 

Reciul  of  war-  sum  of  £         And  whos  for  the  better  securing  the  paymt  of  the 

rant  of  .tto.ney.  ^  ^^^^  ^^  ^^  ^        ^^^  ^  (grantor)  hath  by  a  writing  undef 

his  hand  and  seal  bearing  even  date  with  these  prests  authorized 
C.  C.  and  A.  W.  atties  of  her  Maj.  Ct.  of  Q.  B.  at  TTm^  jtly  and 
sevly  and  any  or.  atty  of  the  same  Ct  by  confession  or  orwiw 
to  sufier  judgmt  to  be  entd  up  agst  him  in  the  sd  Ct  in  an  action 
of  debt  for  money  borrowed  at  the  suit  of  the  sd  (grantee)  hi» 
exs  ads  or  ass  for  the  sum  of  £        and  costs  of  suit   And  judgmt 


(a)  As  to  the  necessity  of  the  consideration  being  bondfidcy  see  post,  Memo- 
rials. 
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i8  to  be  forthwith  entd  up  agst  the  sd  W.  H.  under  the  authty  of  No.  Lxxxix. 

SMMTtd,  Oik 

the  sd  warrant  of  atty  And  whas  upon  the  treaty  for  the  purchase    Ltatehaids  u 
of  sd  annty  or  &c.  of  £  it  was  agrd  that  the  same  should    - 

be  secured  by  the  coTts  trusts  and  provos  hnfter  mentd  and  ^«""*  ^^  •8f^' 
that  the  sd  annty  might  be  repurchased  upon  the  terms  expssd 
m  the  agrt  hnaftr  inserted  in  that  behalf  and  that  the  costs  and 
cfaas  of  preparing  and  perfecting  the  sevl  secties  for  paymt  of 
the  sd  annty  and  of  preparing  and  filing  a  memorial  thof  shd 
be  borne  and  pd  by  the  sd  (grantor)   Now  this  Indre  untnesseth  Twutum. 
that  in  pursuance  of  the  sd  agrt  and  in  conson  of  the  sum  of 
£       in  notes  (a)  of  the  Oov  and  Compy  of  the  Bk  of  Engld 
well  and  truly  pd  by  the  sd  ( T.)  as  the  agent  of  the  sd  (grantee) 
the  receipt  &c.  (see  ante,  No.  LXXXV.)  He  the  sd  (grantor)  for  Covenmi  to 
himself  his  hrs  exs  ads  and  ass  doth  covt  and  agree  with  the  sd  ^^  *"""'  ^' 
(grantee)  his  exs  ads  and  ass  that  he  the  sd  &c.  shall  and  will 
firom  time  to  time  and  at  all  times  during  the  sd  term  of  ninety- 
nine  yrs  to  be  computed  from  the  day  of  the  date  of  these  prests  if 
the  sd  (grantee)  or  A.  his  wife  or  either  of  them  shd  so  long  live 
well  and  truly  pay  or  cause  &c.  (see  ante.  No.  LXXXV.)  and  in 
case  the  sd  (grantee)  or  A.  his  wife  or  the  survivor  of  them  shall 
die  during  the  sd  term  of  ninety-nine  yrs  and  betn  and  in  the  in- 
tenral  of  any  two  of  the  sd  quarterly  days  of  paymnt  and  either 
before  or  after  the  sd  day  of  next    Then  that  the  sd 

{grantor)  shall  or  will  immly  after  the  dece  of  such  survor  as 
ifil  and  demand  made  thof  pay  &c.  unto  the  exs  ads  or  ass  of 
the  sd  (grantee)  such  pt  of  the  sd  annty  as  shall  be  in  propor- 
tion to  the  time  or  number  pf  days  which  (exclusive  of  the  day 
of  the  dece  of  the  survor  of  them  the  sd  (grantor)  and  A.  his 
wife)  shall  have  elapsed  prior  to  his  dece  and  after  the  day  of 
p^ymt  and  immly  preceding  that  event  or  as  the  case  shall  re- 
quire next  after  the  day  of  the  date  of  these  prests. 

And  this  Indre  also  witnesseth  That  for  the  better  and  more  Further  testi- 
^ectually  securing  the  paymt  of  the  sd  annty  or  &c.  of  £  ^^' 

^d  for  the  conson  hnbefe  expssd  it  is  hby  decld  and  agrd  betn  the 
^  pties  hto  and  the  sd  (grantor)  doth  hby  direct  and  appt  and 
Aesd  (T.)  doth  hby  consent  and  agree  that  he  the  sd  (T.)  his 

(fl)  As  to  the  mode  of  paying  the  consideration  under  the  Annuity  Act,  see 
%  p.  iL  tit.  Annuities. 
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No.  LXXXIX.  ex8  ads  and  ass  shall  stand  and  be  possed  of  the  sd  messes  or 

U^Mhin    ^^^  preses  or  heredts  so  assd  to  him  by  the  sd  hnbefe  recited 

^'^^'        indre  upon  the  trusts  following  that  is  to  say — 

Troiu.  Upon  Trust  that  he  the  sd  ( T,)  his  exs  ads  or  ass  do  and 

To  pay  rent;      shall  from  time  to  time  by  and  out  of  the  rents  and  prfts  of  the 

sd  preses  pay  the  rent  reserved  by  the  sd  hnbefe  indre  of  lease 

or  any  under-lease  of  the  sd  preses  when  and  as  the  same  shall 

become  due  and  also  do  and  shall  if  he  or  they  shall  think  fit 

To  ipture  insure  or  cause  the  sd  messes  &c.  to  be  insured  agst  loss  or 

buildiDgt.  . 

damage  by  fire  in  such  sum  or  sums  of  money  as  by  him  or  then 
shall  be  thought  proper  And  do  and  shall  from  time  to  time 
apply  the  money  which  shall  be  reed  on  acct  of  any  such  in- 
surance in  rebuilding  or  repairing  such  pt  or  pts  as  shall  ha?e 
To  reimburie     been  destryd  or  damd  by  fire     And  also  do  and  shall  from  time 

to  time  retain  or  pay  unto  or  for  himself  or  themselves  all  and 

evy  such  sum  or  sums  of  money  as  he  or  they  shall  lay  out  and 

spend  for  the  taxes  or  repairs  of  the  sd  preses  or  orwise  rehtiog 

To  levy  arrears  thto    And  subject  and  witht  prejudice  to  the  trusts  hnbefe 

decld  do  and  shall  in  case  and  as  often  as  the  sd  annty  of 
£  or  any  quarterly  paymt  thof  shall  be  in  arrear  and 

unpd  in  the  whole  or  in  pt  by  the  space  of  forty  days  next  after 
any  one  of  the  days  or  times  hnbefe  appted  for  the  paymt  thof 
by  and  out  of  the  rents  and  prfts  of  the  sd  preses  or  by  bringing 
actions  agst  or  making  distresses  upon  all  or  any  of  the  present 
or  future  tenants  of  the  sd  preses  for  the  recry  of  the  rents  in 
arrear  or  by  any  one  or  more  of  the  sd  ways  or  any  or.  liul  and 
reasone  ways  and  means  whatsr  levy  and  raise  such  arrears  of 
the  sd  annty  &c.  of  £  as  from  time  to  time  shall  become 

due  and  remain  unpd  togr  with  such  costs  chas  and  exps  as  he 
the  sd  (21)  his  exs  &c.  or  the  sd  (grantee)  shall  incur  sustain  or 
be  put  unto  by  reason  of  the  non-paymt  of  the  sd  annty  of 
£  or  any  pt  thof 

To  suflfer  gran-  ^it<2  subject  and  witht  prejudice  as  afd  do  and  shall  permit 
S'lhV^an-"**  ^"^  s^^^**  ^^^  ^^  (grantor)  his  exs  ads  and  ass  to  rece  and  take 
*»"«•  the  rents  and  prfts  of  thp  sd  preses  to  and  for  his  and  their  own 

Id  case  of  non-   use  and  bent     A  nd  in  case  the  sd  annty  &c.  of  £  shall  be 

annuity  for  six  in  arrear  or  unpd  by  the  space  of  six  cal  mths  next  after  any 
TOake*sale°of  ^^^^  ^^  ^^^  ^^X^  ^^  times  hnbefe  apptd  for  the  paymt  of  the 
premises.  same  it  shall  and  may  be  Iful  for  the  sd  (T.)  his  exs  &c.  upon 
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y  request  in  writing  of  the  sd  {grantee)  his  exs  ads  or  ass  to  No.  LXXXIX. 
ike  sale  and  absolutely  dispose  of  the  sd  messes  &c.  or  any    Leatehoidi  in 
thof  by  public  auction  or  private  contract  or  ptly  by  public  '^' 

ction  and  ptly  by  private  contract  as  he  or  they  shall  think 
and  to  assign  and  assure  the  same  when  sold  unto  the  pur- 
aser  or  purchasers  thof  his  her  or  their  exs  &c.  And  do  and 
all  by  with  and  out  of  the  mos  which  shall  arise  by  or  from 
ch  sale  or  sales  resply  In  the  first  place  retain  and  pay  unto  Upon  irust  to 
id  for  himself  &c.  the  costs  &c.  attending  the  exon  of  the  &c. 
asts  reposed  in  him  or  them  and  in  the  next  place  do  &c.  pay 
c.  unto  (grantee)  his  exs  &c.  the  arrears  of  the  sd  annuity  &c. 
*£  which  shall  then  remain  unpaid.    And  do  and  shall  tod  iof«tt  the 

ivest  the  residue  of  such  mos  in  the  name  or  names  of  the  sd 
T.)  his  exs  &c.  in  the  purchase  of  Three  per  cent.  Consol.  Bk 
binuities  and  stand  and  be  possd  of  the  same  and  the  divds 
at  and  income  thof  in  trust  by  and  out  of  the  same  or  a  com- 
)etent  pt  thof  to  pay  unto  the  sd  (grantee)  his  exs  &c.  the  sd 
innty  &c.  of  £  and  the  proportione  pt  thof  when  and  as  the 

same  shall  become  due  and  paye  and  the  costs  &c.  attending  the 
same  and  subject  to  the  sd  trusts  do  and  shall  stand  and  be 
possd  of  the  sd   three  per  cent  &c.    Upon  trust  for  the  sd 
(^antar)  his  exs  ads  and  ass     And  it  is  hby  fnrr  agrd  and 
decld  that  after  the  determination  of  the  sd  annty  of  £ 
and  full  payment  of  the  same  and  all  arrears  and  such  propor- 
tione pt  thof  and  also  of  all  such  costs  &c.  the  sd  preses  so  assd 
tothe  sd  (T.)  or  such  pt  thof  as  shall  not  be  sold  shall  be  in 
trust  for  the  sd  (grantor)  his  exs  &c.     And  it  is  hby  furr  decld  Declaration  as 
and  agrd  that  the  psn  or  psns  who  shall  pay  any  pt  of  the  rents  ing'n^i'ficcr 
and  annual  prfts  of  the  sd  messes  or  tents  and  preses  or  who 
shall  become  the  purchaser  or  purchasers  of  any  pt  thof  or 
orwise  pursuant  to  the  trusts  hnbefe  decld  concerning  the  same 
shall  not  be  obliged  or  required  to  see  to  the  applcon  of  the  sd 
r^ts  prfts  and  mos  resply  or  any  pt  thof  nor  whether  such  sale 
or  sales  is  or  are  necssy  for  all  or  any  of  the  purps  afd  nor  be 
aoflwe  or  accte  for  the  misapplicon  or  nonapplicon  of  the  same 
and  that  all  the  rects  which  shall  be  given  by  the  sd  ( T.)  his  Receipt!  of 
6X8  ads  or  ass  of  all  or  any  of  the  sd  rents  &c.  resply  shall  be  g^^j^hargca. 
good  and  sufficient  dischas  for  the  sums  of  money  which  by  the 
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No.  LXXXIX.  sd  rects  shall  be  ackngd  or  expssd  to  have  been  reed    And  it 
Ltaukoidiin    is  hby  furr  decld  and  agrd  and  the  sd  {grantor)  for  himself  hk 


TruU. 


hrs  &c.    (Covenants  for  title  &c.  see  anie^  No.  LXXXV.) 


NcXC.  No.  XC. 

Steurtd  on 

^T^***  Gran/  of  an  Annuity  secured  on  Money  in  the  Funds. 

Obs.  By  the  53  G.  3,  c.  141^  s.  10,  if  the  stock  be  not  actaallj  trani' 
ferred  for  the  purpose  of  securing  the  annuity,  but  be  standing  in  the 
names  of  trustees  under  a  marriage  settlement,  or  a  will  and  tbe  likfl^ 
an  inrolment  of  the  memorial  will  not  be  required. 

TTiis  Indre  made  &c.  see  ante,  No.  LXXXV.  Betn  (^onfflr) 
of  &c.  of  the  one  pt  and  {grantee)  of  &c.  of  the  or.  pt  What  (a) 
A.  B.  by  his  last  will  and  testament  duly  exted  and  attested 
bearing  date  &c.  did  among  or.  things  devise  and  bequeath  unto 
{trustees)  their  exs  ads  and  ass  certain  estes  thin  parlarly  de- 
Recital  ofwiU.   scribed     Upon  Trust  That  they  the  sd  {trustees)  shd  as  soonai 

convenient  after  his  dece  sell  and  dispose  of  the  same  for  the 
best  price  that  could  be  obtained  and  he  did  direct  that  the 
money  to  arise  from  the  sale  of  such  estes  should  be  laid  out 
and  invested  in  some  one  or  more  of  the  public  funds  and  that 
the  annual  int  divds  and  produce  shd  from  time  to  time  accu- 
mulate until  the  sd  {grantor)  his  grandson  shd  attain  the  age  of 
twenty-one  And  then  the  sd  {trustees)  shd  pay  unto  the  sd 
{grantor)  his  grandson  the  whole  int  divds  and  income  of  thesd 
estes  and  all  the  increments  accumulations  and  improvements 


( 


\ 


(a)  If  the  estate  be  created  by  a  settlement,  then,  instead  of  tbe  above  recitd^ 
say,  "  Whus  in  and  by  a  certain  indre  bearing  date  &c  and  made  beta  ftc.  pe^ 
porting  to  be  a  settlement  made  on  the  marre  then  intended  and  whidi  ift*^ 
took  effect  the  sum  of  £  Three  per  cent.  Bk  Annuities  of  {gratUor)  and  C.  IX 
his  now  wife  was  transferred  into  the  names  of  the  sd  (trvsiees)  in  the  bki  of ^ 
Govr  and  Compy  of  the  Bk  of  Engld  Upon  trust  that  they  the  sd  {tnateet)  lai 
the  survors  and  survor  of  them  and  the  exs  &c.  of  such  survor  sbd  pay  and  spflf 
the  int  divds  and  proceeds  thof  as  the  same  shd  from  time  to  time  bcooniditf 
and  paye  from  and  after  the  sd  marre  unto  the  sd  {grantor)  and  his  ass  dnrifll 
the  term  of  his  natural  life  or  orwise  permit  and  empower  him  to  rece  tbe  ssflU 
to  and  for  his  and  their  bent  And  from  and  immly  after  his  dece  Upon  tnut  to 
pay  and  apply  the  same  in  the  manner  therein  expssd." 
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thof  during  the  natural  life  of  the  sd  (grantor)  to  and  for  his      No.  xc. 
own  use  and  bent    Andwhas  the  sd  (testator)  departed  this    MtmwtiiTht 
life  on  or  about  the  day  of  in  the  year  18        witht        P^nd: 

revoking  or  altering  the  sd  bequest  to  him  the  sd  (grantor)  and  Deith  of  tes- 
the  sd  (trtutees)  duly  proved  his  sd  will  in  the  Court  &c.  bUJj'of'wiri?*' 

And  whas  the  sd  (grantor)  attained  his  age  of  twenty-one  yrs  on 
or  about  &c.  and  thereupon  became  intitled  to  the  int  divds  and 
produce  of  the  sd  annual  sum  of  £  And  whas  (recile  con" 

tract  for  purchase,  see  oMte,  No.  LXXXV.)  And  whas  upon 
the  treaty  for  the  purchase  of  the  sd  annty  or  &c.  of  £ 
it  was  agreed  that  for  the  more  effectually  securing  the  paymt 
thof  unto  the  sd  (grantee)  his  exs  ads  or  ass  he  the  sd  (grantor) 
shd  grant  and  assign  unto  the  sd  (grantee)  all  the  present  and 
fbture  int  divds  and  produce  of  the  sd  sum  of  £  so  given 

and  devised  to  the  sd  (grantor)  during  the  term  of  his  natural 
life    Now  Sec,  (see  ante,  No.  LXXXV.)     And  this  Indenture 
jwrtker  witnesseth  That  in  conson  of  the  preses  He  the  sd 
{grantor)  Hath  granted  bargained  &c.  (see  post,  Assignments)  pjj^°/j|*nj°i"i,i. 
and  by  these  prests  Doth  grant  &c.  unto  the  sd  (grantee)  and  deods. 
Us  ass  All  and  evy  the  ints  divids  and  produce  now  accruing 
and  arising  and  from  time  to  time  to  accrue  and  arise  during 
tbe  natural  life  of  the  sd  (grantor)    To  Have  and  to  Hold  rece 
peroeire  take  and  enjoy  the  sd  int  divds  and  profits  and  all 
adnmtage  and  bent  therefrom  imto  the  sd  (grantee)  his  exs  ads 
and  ass  Upon  the  trusts  nevss  and  under  and  subject  to  the 
proros  declons  and  agrts  hnaftr  expssd  and  decld  of  and  con- 
cerning the  same  that  is  to  say  Upon  Trust  That  he  the  sd  upontrusu, 
(grantee)  his  exs  ads  and  ass  shall  and  do  by  with  and  out  of 
the  int  divds  and  produce  hby  assd  or  intended  so  to  be  yrly 
and  evy  yr  during  the  life  of  the  sd  (grantor)  pay  the  sd  annty 
or  clear  yrly  sum  of  £  and  a  proportional  pt  thof  as  afd  at 

or  on  the  days  or  times  and  in  the  manner  hnbefe  appointed  for 
paymt  of  the  same  And  in  the  next  place  shall  and  do  pay  ^  P<^7  aoDuity. 
and  reimburse  himself  all  costs  chas  and  exps  which  the  sd 
(grantee)  his  exs  ads  or  ass  shall  sustain  or  be  put  unto  by 
reason  or  means  of  the  nonpaymt  of  the  same  or  any  pt  thof 
And  lastly  shall  and  do  pay  the  residue  of  the  sd  int  divds  and  f«*i^"«  ^  i*»« 

^  .  .  .     grantor. 

produce  to  the  sd  (grantor)  his  exs  ads  or  ass  for  his  and  their 

own  use  and  bent    And  it  is  hby  decld  and  asrd  by  and  betn  Power  of  it- 

^  6         ^  torney. 
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No.  XC. 

Secured  on 

Money  in  th£ 

Funds, 


Covenant  that 
srantor  is 
intitled  to  the 
interest  and 
dh'idends ; 


to  appear  at 
an  insurance 
office. 


Reparchase. 


the  pties  to  these  prests  and  the  sd  {grantor)  in  particular  doth 
hby  authorize  and  empower  the  sd  {grantee)  his  exs  ads  and  ass 
from  time  to  time  during  the  continuance  of  this  security  to  ask 
demand  recover  and  rece  of  and  from  the  sd  (T.)  or  the  trustees 
for  the  time  being  the  sd  int  divds  and  produce  of  the  sd  sum 
of  £  and  evy  pt  thof  and  upon  rect  thof  or  of  any  pt  thof 

rects  releases  acquittances  and  dischas  from  time  to  time  to 
make  and  give  for  the  same  either  in  the  name  or  names  of  him 
the  sd  {grantee)  his  exs  ads  or  ass  or  in  the  name  of  the  sd 
{grantor)  and  upon  the  nonpaymt  thof  or  of  any  pt  thof  in  the 
name  or  names  of  the  sd  {grantor)  his  exs  &c.  to  have  take 
exercise  commence  carry  on  and  prosecute  all  such  poweis 
remedies  ways  and  means  whatsr  for  recovering  of  the  same  u 
fiilly  as  he  the  sd  {grantor)  might  or  could  personally  do  in 
that  behalf  in  case  these  prests  bad  not  been  made  he  the  sd 
{grantor)  hby  constituting  and  appointing  the  sd  {grantee)  his 
exs  ads  and  ass  his  true  and  Iful  atty  and  atties  for  that  purpose 
with  power  to  substitute  depute  or  appt  under  him  or  them 
any  or.  psn  or  psns  for  the  same  ends  and  purps  and  also  hby 
confirming  and  ratifying  and  agreeing  to  confirm  and  ratify  all 
that  the  sd  atty  and  atties  shall  Ifiilly  do  or  cause  to  be  doncm 
and  about  the  preses  And  the  sd  {grantor)  for  himself  &c.  doth 
covt  &c.  that  is  to  say  That  he  the  sd  {grantor)  now  at  the  time 
of  making  and  sealing  these  prests  is  in  the  rect  and  enjoymt  of 
and  well  intitled  to  the  sd  int  divids  and  produce  and  that  he 
hath  not  at  any  time  or  times  heretofore  made  done  or  com- 
mitted any  act  deed  grant  assignment  matter  or  thing  whatsr 
whereby  or  wherewith  the  sd  divds  and  produce  hby  assd  or 
intended  so  to  be  is  are  can  shall  or  may  be  in  anywise  chagd 
incumbered  or  orwise  prejudicially  affected  And  that  he  the  sd 
(grantor)  shall  and  will  &c.  [appear  at  an  insurance  office  See 
Grant  (Freeholds.)]  Provided  always  and  it  is  hby  dedd 
and  agrd  by  and  betn  the  pties  to  these  prests  and  parlarly  the 
sd  {grantee)  for  himself  &c.  ^proviso  for  repurchase.  See  antef 
No.  LXXXV.  Grant  (Freeholds)]  In  witness  &c.  see  c»U, 
No.  LXXXV. 
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No.  XCI.  No.  XCI. 

Secured  on  a 

Grant  of  an  Annuity  secured  on  a  Benefice. 


hituHet, 


U  By  the  13  Eliz.  c.  20,  repealed  by  the  43  G.  3,  c.  8,  but  re- 
d  by  the  57  O.  3,  c.  09,  all  ehargings  of  benefices  with  a  cu]*c 

any  pension,  or  with  any  profit  ont  of  the  same  to  be  yielded 
keOy  other  than  rents  to  be  reserved  upon  leases,  are^made  void ; 
it  has  since  been  held,  that  a  demise  for  securing  an  annuity  is 

under  this  statute;  Shaw  v.  Pritchard^  10  B.  &  C.  241 ;  but 
Dovenants  in  the  annuity  deed  may  be  good  although  the  rest  is 
I  and  payment  of  the  arrears  under  these  covenants  may  be  en- 
id  by  a  warrant  of  attorney,  GHbbons  v.  Hooper,  2  B.  &  Ad.  734. 

%w  Indre  kc.     Whas  the  sd  {grantor)  is  rector  {or  "  vicar")  Reduls  of 
le  parish  church  of  &c.  in  the  co.  of  within  the  diocese  ' 

and  in  right  thof  was  seised  of  or  orwise  intitled  to  the 
e  lands  togr  with  all  and  singr  the  tithes  or  tenths  rents 
rings  and  oblations  and  or.  appts  to  the  same  rectory  or  par- 
ige  belonging  or  appertaining  And  whas  {recital  of  contract  of  contract  &c. 
i  and  warrant  ofatiy,  see  Grant  on  Freeholds)  Now  &c. 
onson  &c.  he  the  sd  (grantor)  Hath  granted  tec.  one  annty  Testatum. 
tear  yrly  sam  of  £  charged  and  chargeable  upon  &c.  All 
!  the  sd  rectory  and  parish  church  of  And  also  upon 

the  messes  or  tents  glebe  Ids  tithes  tenths  oblations  obven- 
s  offerings  portions  prfts  emoluments  rights  members  and 
ts  whatsr  thereunto  belonging  To  Have  Hold  take  ice.  And  Fiabendum. 
Indenture  furr  witnesseth  That  &c.  for  the  more  cfTectually 
iring  and  enforcing  payment  of  the  sd  annties  and  in  conson 
he  preses  and  also  of  55.  &c.  (demise  to  trustee  of  the  rectory 
« lands  tithes  &c.  for  the  term  of  99  yrs  if  the  sd  {grantor) 
80  long  live  And  it  is  liby  decld  &c.  {power  of  attorney  to 
tee  to  receive  and  recover  the  rents  issue  and  profits  of  the 
rectory,  see  last  Precedent)  And  the  sd  (grantor)  for  &c. 
Jt  to  pay  annty,  that  he  has  good  right  to  charge  the  sd  rec- 
f  ice.  for  quiet  enjoyment  ^c.  also  a  clause  to  repurchase,  see 
nu  of  an  Annuity  secured  on  Freeholds)  In  witness  §fc.  see 
p,No.XLVL 
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Grant  of  an  Annuity  by  way  of  Further  Charge,  see  po$t, 

Further  Charge. 


Conveyance  by  a  Vendor  to  a  Purchaser,  in  Comideration  of 
an  Annuity  secured  to  Vendor  for  Life,  see  post,  Pubchabbb. 


ASSIGNMENTS  OF  ANNUITIES. 


1.  An  Annuity  is  assignable, 

2.  Need  not  he  inrolled. 


3.  Stamp. 


An  annuity  is 
assignable. 


Need  not  be  in- 
rolled. 

Stamp. 


Sect.  1.  It  was  formerly  doubted  whether  an  annuity  was  assign- 
able though  assigns  were  named  in  the  grant  (Perk.  s.  101),  it  being 
considered  a  mere  personal  contract,  and  consequently  a  chose  in 
action,  2  Vin.  Abr.  616 ;  but  this  objection  was  afterwards  overniled, 
Hetl.  80.  It  seems,  too,  that  naming  the  assigns  is  not  essential  to 
the  making  an  annuity  assignable,  7  Co.  28,  b ;  Harg  Co.  Litt  144,  b. 
An  annuity,  however,  being  in  the  nature  of  a  chose  in  actum,  a 
power  of  attorney  is  usually  given  to  sue  in  the  name  of  the  asiigBor 
for  recovery  of  the  arrears. 

2.  The  memorial  of  an  annuity  being  once  inrolled,  need  not  on 
assignment  to  be  inrolled  again,  Dixon  v.  Birch,  2  H.  Bl.  907. 

3.  An  assignment  of  an  annuity  requires  an  ad  valorem  stamp  on 
the  consideration  money. 


No.  XCII.  No.  XCII. 

Assignment. 

Assignment  of  an  Annuity. 

Hiis  Indre  &c.  see  Assignments  Betn  (assignor)  of  &c  of 

the  first  part  (trustee  of  term)  of  &c.  of  the  second  part  (o^ 

signee)  of  &c.  of  the  third  part  and  (new  trustee  of  term)  of  kc 

Hecital  of  grant  of  the  fourth  part    WAas  by  an  indre  bearing  date  &c.  and  made 

o  annul  y.         ^^^^  (grantor)  thin  described  of  the  first  pt  (trustee  of  the  term) 

also  thin  described  of  the  second  pt  and  sd  (assignor)  of  the 
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for  the  consoDB  thin  mentd  the  sd  {grantor)  did  give     N®:  xcn. 
od  confirm  unto  the  sd  {asngnor)  one  annuity  or  clear 


1  of  £  free  from  all  deductions  whatsr  to  be  chagd 
gble  upon  and  issuing  out  of  all  those  the  messes  Ids 
id  heredts  &c.  To  Hold  the  sd  annty  and  evy  pt  thof 
;  sd  (cLssiffnor)  his  exs  ads  and  ass  thenceforth  for  and 
he  natural  life  of  the  sd  (grantor)  and  a  proportional 
f  to  be  pd  on  or  at  the  days  and  times  and  in  the  manner 
3w  reciting  indre  mentd  for  paymt  of  the  same  with  the 
wers  of  distress  and  entry  for  recovering  and  enforcing 
hof  And  by  the  now  reciting  indre  the  sd  (grantor) 
nomination  and  by  the  direction  and  apptmt  of  the  sd 
')  did  grant  unto  the  sd  (old  trustee)  his  exs  ads  and  ass 
e  &c.  hnbefe  described  and  by  the  now  reciting  indre 
ith  the  sd  annty  of  £  and  evy  pt  thof  with  the  apts 
I  the  same  unto  the  sd  (71)  his  exs  ads  and  ass  from 
next  before  the  day  of  the  date  of  the  now  reciting 
and  during  and  unto  the  full  end  and  term  of  yrs 

ext  ensuing  and  fully  to  be  complete  and  ended  if  the 
tor)  shd  so  long  live  Upon  the  trusts  thin  expssd  and 
and  concerning  the  same  And  by  the  now  reciting 
vas  also  agreed  that  the  sd  (grantor)  shd  be  at  liberty 
ime  thereafter  to  repurchase  the  sd  annty  at  the  price 
he  terms  thin  mentd  And  whas  the  paymt  of  the  sd  Warrantor at- 
is  furr  secured  by  a  judgt  confessed  in  her  Majesty's  ^^^^y* 

by  virtue  of  a  warrant  of  attorney  from  the  (grantor) 
purpose    Whas  the  sd  (assignor)  did  effect  an  insurance  Insurance. 

office  of         on  the  life  of  the  sd  (grantor)  for  the 
C        to  be  pd  to  the  sd  (assignor)  or  his  exs  on  the 
the  sd  (grantor)  in  conson  of  the  annual  premium  of 
And  whas  the  sd  (assignee)  hath  contracted  and  agreed 
sd  (assignor)  for  the  absolute  purchase  to  him  of  the 
or  yrly  sum  of  £  Now  this  Indre  witnesseth  That  Testatum. 

mce  of  the  sd  agrt  and  in  conson  of  the  sum  of  £ 
)  to  the  sd  (assignor)  in  &c.  paid  by  &c.  the  rect  whof 
the  sd  (assignor)  Hath  bargained  sold  assigned  trans- 


be  general  precedent  before  given  of  an  annuity  deed  (see  ante,  No. 
all  is  given  fidly  which  is  here  only  briefly  referred  to. 

q2 


ICC  iferriHi  ice.  ami  \w  A^  isdt  haiiiia  ice.  uito  the  sd  (oiii^) 
.  i»  •£33  A&  Kxii  Ji»  Jl£  ii^  imt  sd  anntr  of  £  in  and  by 
the  i»i  aL  ^  ndfint  aJR  snaficd  iciMMi  and  made  paye  unto 
ti^  «£  4BB^siir  SDf  ex»  »fcs  lad  a5i§  a$  hnbefe  mentd  and  all 
aiffrean  tib3€*  Aiui  all  aail  c«^  iom  and  soms  of  monev  to  become 
due  azui  p^;e  ix^  aad  <m  aect  of  Ae  sd  anntr  Ice.  And  all  the 
riczia  tide  ouereit  trast  fimyeiti  poasn  daim  and  demand  whatar 
boch  ai  lav  and  m  <^{*>tj  of  faim  Ae  said  {junymcr)  of  in  to  or 
oat  of  the  same  annrr  and  pieses  and  err  pt  thof  Togr  with  all 
raudies  and  powers  in  and  far  iht  sd  in  pt  recited  indre  gifoi 
for  recarenng  and  leeeiiing  Ae  same  Amd  also  the  judgment 
enteted  apon  iht  sd  variant  of  attorney  Amdalto  the  sd  policy 
of  insnranee  and  aU  and  err  sum  and  soms  of  money  secured  or 
recorefaMe  thon  To  Hatce  ami  io  Hold  rece  and  enjoy  the  same 
annty  Ice.  and  aU  arrears  and  growing  pajrmis  thof  Togr  with 
iht  sd  powers  and  remedies  and  means  for  enforcing  the  same 
and  the  sd  judgment  and  policy  of  insurance  and  all  and  singr 
or.  the  prescs  hby  assd  unto  the  sd  (qstigmee)  his  exs  ads  and 
ass  from  the  day  of  now  last  pa^  during  the  natuil 

life  of  the  sd  {yramiar)  as  fully  absolutely  and  beneficially  to  aU 
intents  and  purps  whatsr  as  he  the  sd  {asaigncr)  might  have  held 
Fartl^r  tcsu-     and  enjoyed  them  if  these  [nests  had  not  been  made    Ami  it  is 

kc.  (Power  of  Attorney,  see  last  Precedents)  And  this  hdor 
ture  further  witnesseth  That  for  the  consons  afd  and  also  in 
conson  of  kc.  to  the  sd  (assignor's  trustee)  in  &c.  pd  by  the  sd 
(assignee's  trustee)  kc.  He  the  (assignor's  71)  by  the  direction 
of  the  sd  (assignor)  and  at  the  request  and  nomination  of  the  sd 
(assignee)  testified  by  their  severally  being  pties  to  and  executing 
AMigniMot  by  these  prests  Hath  bargained  sold  kc.  and  by  kc.  And  the  sd 
•H^iUc"***  '**     (assignor)  at  the  like  request  and  apptmt  of  the  sd  (asnj^ee) 

Hath  ratified  and  confirmed  and  by  these  prests  Doth  kc.  unto 
the  sd  (assignee's  trustee)  his  exs  ads  and  ViS8  AU  those  thesd 
messes  and  tents  lands  and  heredts  kc.  in  and  by  the  sd  in  pt 
recited  indre  demised  unto  the  said  ({assignor's  T.)  his  exs  &e. 
And  all  the  este  right  title  int  term  and  terms  of  yrs  kc.  claim 
and  demand  whatsr  kc.  of  him  the  sd  (assignor's  T.)  and  (a^ 
signer)  or  either  of  them  of  in  to  or  out  of  the  same  To  Best 
kc,  the  messes  and  tents  Ids  heredts  and  all  and  singr  or.  the 
prcHcs  hby  assigned  or  orwise  assured  or  intended  so  to  be  and 
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f  pt  thof  with  the  appts  unto  the  sd  (assignor's  T.)  his  exs      No.  XCII. 

J  and  ass  henceforth  for  and  dunng  all  the  residue  and  remdr  —   

the  sd  term  of  yrs  now  to  come  and  unexpired  Upon  Declaration  of 

!  tnists  nerss  and  to  and  for  the  ends  intents  and  purps  in  or  *™*^* 

the  sd  indre  decld  or  expssd  concerning  the  same  and  in 

h  manner  that  all  the  bent  and  advantage  of  the  same  trusts 

favour  of  the  sd  {assignor)  his  exs  ads  and  ass  shall  hence- 

th  belong  to  and  be  reced  and  enjoyed  by  the  sd  (assignee) 

exs  ads  and  ass  according  to  the  true  intent  and  meaning  of 

!8e  pre8ts(a)     And  the  sd  (assignor's  71)  for  himself  his  exs  Coveoaotby 

s  and  ass  doth  hby  covt  and  declare  to  and  with  the  sd  (as-  that\e  haih^ 

fleets  T.)  his  exs  ads  and  ass  by  these  prests  That  he  the  sd  ?***"•  °^'*^*  *** 

^  .  incumber. 

^ngnor^s  T.)  hath  not  at  any  time  heretofore  made  done  exted 

nmitted  or  knowingly  or  wilfully  suffered  any  act  matter  or 

Qg  whatsr  whereby  or  by  reason  or  means  whof  the  sd  messes 

d  tents  lands  and  herdts  hby  assd  or  orwise  assured  or  in- 

ided  so  to  be  or  the  term  of  yrs  thin  or  any  pt  thof  are 

can  shall  or  may  be  impeached  charged  incumbered  or  pre- 

iicially  affected  in  any  way  whatsr     And  the  sd  (assignor)  CovcnaDts  from 

r  himself  his  hrs  exs  and  ads  doth  covt  promise  and  agree  ■"'8°°'* 

th  and  to  the  sd  (assignee)  his  exs  ads  and  ass  That  for  and 

itwithstanding  any  act  deed  matter  or  thing  by  him  the  sd 

tdjnor)  made  done  committed  or  knowingly  suffered  to  the 

Qtrary  the  sd  annty  &c.  of  £  is  now  subsisting  and  unrc-  Annuity  sub- 

iemed  and  good  and  valid  both  in  equity  and  at  law  and  also  Hghui^Milo. 

e  sevl  secties  given  for  the  same  are  now  in  force     And  that 

!  the  sd  (assignor)  hath  at  the  time  of  exting  these  prests  good 


(•)  If^  instead  of  asiigning  the  term  to  a  new  trustee,  the  old  trustee  be  con- 
ned, omit  the  fiirther  testatum,  and  say  "  And  it  is  hby  decld  and  agrd  by  and 
to  the  pties  to  these  prests  and  parlarly  the  sd  (T.)  at  the  request  and  instance 
tW  id  (oMtigiior)  doUi  hby  for  himself  his  hrs  exs  ads  and  ass  covt  and  agree 
A  and  to  the  td  (auignet)  his  exs  ads  and  ass  That  he  the  sd  (  T.)  his  exs  ads 
d  dm  shall  and  wQI  from  time  to  time  and  at  all  times  hraftr  during  the  con- 
aiBce  of  the  td  term  of  yrs  stand  possessed  of  and  be  interested  in  the 

mwiei  and  tenta  hids  and  heredts  subject  as  afd  Upon  the  trusts  and  to  and 
the  ends  intents  and  purposes  expressed  and  decld  of  and  concerning  the 
■e  Bens  so  and  in  such  manner  that  all  bent  and  advantage  of  the  same  trusts 
broor  of  the  td  (auignor)  his  exs  ads  and  ass  shall  henceforth  belong  to  and 
ned and  enjoyed  by  the  sd  (auignee)  his  exs  ads  and  ass  And  the  sd  ('/*.) 
h  hby  Ac  (anftnant  that  he  ha$  done  no  act  to  incumber j  at  above.) 
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xcn. 


riebt  and  lull  power  and  aathority  to  bargain  sell  and  ass  the 
id  anntj  and  or.  the  preaes  hby  assd  or  orwise  assured  or  in- 
tended 90  to  be  in  manner  afd     And  furr  that  he  the  sd  (oi- 
ngm&r)  halh  not  at  any  time  heretofore  done  or  knowingly  or 
wiDingly  snffered  nor  shall  nor  will  make  do  or  suffer  any  act 
deed  matter  or  thing  whatsr  whby  or  by  reason  whof  the  sd 
annty  or  any  pt  thof  or  any  of  the  preses  hby  assd  or  orwise 
aseeied  or  intended  so  to  be  are  is  can  or  may  be  impeached 
chagd  incnmbered  or  in  anywise  prejudicially  affected  or  the  sd 
warrant  of  atty  and  policy  of  insurance  or  either  of  them  are  is 
can  or  mar  be  in  any  way  ass^n^  satisfied  released  vacated  or 
extinguished  in  consequence  of  which  the  sd  (assignee)  shall 
may  or  can  be  preyented  or  hindered  from  receiving  or  taking 
the  sd  annty  or  &c.  of  £        or  any  pt  thof  as  and  when  the 
same  from  time  to  time  shall  become  due  and  paye    And  that 
be  the  sd  (oisi^iior)  his  exs  ads  and  ass  shall  and  will  from  time 
to  time  at  the  rease  request  and  at  the  costs  and  chas  of  the  sd 
{assUpuie)  his  exs  kc.  make  do  and  exte  all  and  evy  such  hn 
and  or.  Ifiil  and  rease  acts  deeds  assnmts  and  assurances  in  the 
law  whatsr  for  the  furr  better  more  perfectly  and  absolutely  a^ 
signing  and  assurg  the  sd  annty  or  kc.  of  £        in  such  manner 
and  form  as  by  the  sd  {assiffuee)  his  exs  &c.  or  his  or  their 
counsel  in  the  law  shall  be  reasonably  advised  devised  or  re- 
quired provided  that  the  psn  or  psns  required  to  make  the  same 
shall  not  be  compelled  or  compellable  to  go  or  travel  from  his 
or  their  respective  places  of  abode  for  the  doing  thof    In  wU- 
ness  kc  see  ante,  No.  XLVI. 


MEMORIALS  OF  ANNUITY  DEEDS. 


1.  Memorial  of  Deed  to  be  mroUed. 

2.  Requmte$  of  the  MemoriaL 
First,  as  to  the  Date 
Secondljf,  as  to  the  Instrument. 
Thirdly,  as  to  the  Estate  on  which 

the  Annuitjf  is  charged. 


Fourthly,  as  to  the  Name, 
Fifthly,  as  to  the  Noma  of  the  fit- 
nesses. 
Sixthly,  as  to  the  Consideratiofi* 
Seventhly,  when  void, 
3.  Stamp  Duty  on  the  MemoriaL 


Memorial  of  Sect.  1.  By  the  53  G.  3,  c.  141,  ss.  2, 8,  which  repealed  the  17  G. 

tolled.      ***'     ®'  ^  memorial  of  every  deed,  bond,  instrument,  or  other  assuwnc* 


ANKVITY. 

erebf  anj  anmiity  ct  rent^harge  shall  be  granted  for  one  or  more 
or  liveSi  within  thirty  dajSi  shall  be  inrolled  in  Chancery.  Such 
morial  to  contain  the  date  of  the  deed,  the  names  of  all  the  parties, 
I  of  all  the  witnesBeSi  and  to  set  forth  the  annual  sum  to  be  paid, 
name  of  the  person  for  whose  life  the  annuity  is  granted,  as  also 
name  of  the  person  or  persons  by  whom  the  annuity  is  to  be  be- 
coJly  reoeiTed,  otherwise  every  such  deed  and  assurance  shall  be 
i,  the  pecuniary  consideration  fbr  granting  the  same,  and  the 
loal  sum  or  sums  to  be  paid,  in  the  form  or  to  the  effect  following. 
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MewioriaL 


1 

Name  or 

Namei  of  Per- 

Person or 

Amount 

I 

son  or  Persons 

Persons  for 

of 

laaf      -_ 

Names 
o#Wl»- 

by  whom  An 

whose  Life  or 

Annnlty 

1^;  Vwian oilmttn- 

Ijai—  at  Parti#a. 

nnlijr  or  Rent- 

LiTCi  Annuity 

Cooiideretion, 

or 

M.   '              ■>«■«. 

s^Mmw  VI  A  «i  ucv« 

neMet. 

charge   to  1»e 
beneflelally 

or  Rent  charge 
Is  granted. 

and  how  paid. 

Rent- 
charge. 

1 

clO 

received. 

Indentnie    of 

A.  B.  of  one  part, 

E.F.of 

CD. 

A.B. 

100/.  paid  in 

100/. 

9g.  !  Release. 

CD.  of  the  other 

O.H.of 

money,       and 

a-year. 

*  •  1 

1 

part. 

500/.   paid    in 
notes    of    the 

Governor   and 

Company      of 

nie  ^Bond  in  Peodty 

A.  B.  to  C  D. 

E.F. 

the    Bank    of 

lit.,       of£    . 

G.H. 

England      (or 

other  notes,  or 

bills     of    ex- 

change, as  the 

case  may  be.) 

Itael  Warrant  of  At- 

A.  B.  to  I.  K.  and 

E.F. 

^                                          ' 

)ite.  'toroej  to  confeis'L.  M.  Attomies 

G.H. 

f  For  securing  the  same  Annuity  or 

'jedfmeot  on  tbe;of  the  Court  of 

4                    Rent-charge. 

lame  bond. 

1 

King  s  Bench.     | 

) 

The  3  G.  4,  c.  92,  and  7  G.  4,  c.  75,  serve  to  explain  some  doubtful 

nnts  in  the  53  G.  3. 

2.  In  the  construction  of  these  Acts  as  to  the  requisites  of  the  me-  Requisites  of 
.,.,.,«,  the  memorial* 

onal,  it  has  been  held — 

Firet,  as  to  the  date,  That  the  memorial  of  every  instrument,  by 

hich  an  aimuity  is  secured  must  contain  the  date  of  each  instru- 

lent,  2  H.  Bl.  13 ;  but  where  an  indenture  is  described,  "  as  bearing 

ren  date  with  a  bond,"  the  date  of  which  is  set  forth,  it  is  sufficient, 

(am  V.  PhiUips,  5  M.  &  S.  369. 

Secondly,  as  to  the  instrument.     A  bond  given  as  a  collateral  se- 

irity  must  be  memorialized,  Rosher  v.  Hurdis,  5  T.  R.  678 ;  and  if 

be  joint  and  several,  it  is  not  sufficient  to  describe  it  as  several  only, 

iUey  V.  CawthornCy  1  East,  398.  Also  the  warrant  of  attorney  to  se- 

ire  an  annuity  must  be  included  in  the  memorial,  Hopkins  y.  Waller, 

T.  R.  463. 
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Tlunflj,  mi  Cti  rhg  «;ttat€  am  wekirk  the  mmnmiiy  u  charged.  The  na- 
tmtt  of  the  estate  axui  the  interot  the  grantor  has  in  it,  must  be  spe- 
dBed  m  the  memoral^  Brmdfard  t.  Bmrimmdy  14  £.  446.  So  where 
AeR  are  tnnCi  w&ieh  are  crealed  in  eoaseqaoice  of  the  annaityythey 
BOSK  be  stated,  noC  in  general  terms,  Tmyhr  t.  JoknsoHj  8  T.  R.184; 
nor  br  the  words  ^  Upon  the  trusts  therein  mentioned/'  Do/nuwT. 
DaimmMj  5  T.  R.  611.  Bat  the  danse  for  redemption,  which  wu 
held  to  be  necessarr  ander  the  17  G.  3,  is  not  reqnired  by  the  53  G. 
3,e.l41:  Fmj  t.  .S«i/A,  3  B.  &  A.  20a 

Fonrthlj,  «j  to  ike  aoawv  of  ike  fmrtiet.  The  name  of  the  penoD 
actsaDr  paring  the  consideration  moner  most  be  given,  vheo  itis 
paid  on  accoont  of  another,  Datmer  t.  Barnard^  7  T.  R.  248. 

Fifthlj,  Of  to  ike  mamet  of  ike  iriimesKs,  The  description  of  the  wit- 
nesses was  required  nnder  the  two  6rst  Acts  to  be  accnratelj  set  forth, 
Dartrim  r.  UmeolmyO  B.  &  A.  444;  bat  the  3  G.  4,  c  92,  dedans, 
that  no  further  description  of  the  witnesses  is  necessary  than  the  nambig 
them.  Si.  Jokm  t.  Ckampmeys,  1  Bing.  77.  And  by  the  Z  G.  4,  c 
75,  it  is  provided,  that  no  farther  or  other  names  of  witnesses  are  re- 
qnired in  the  memorial  besides  the  names  of  sach  witnesses  as  shall 
appear  signed  to  their  respective  attestations  of  the  execution  of  the 
other  instraments. 

Sixthly,  as  to  ike  conmderation.    An  annuity  granted  in  co1l8ide^ 
ation  of  relinquishing  a  business  or  a  school,  or  in  consideration  of 
anything  but  money,  does  not  require  to  be  memorialized,  Crespigiig 
V.  Wiitettoon,  4  T.  R.  790;  HhHou  v.  Letris,  5  T.  R.  690.    The 
consideration  must  be  truly  set  forth  in  the  memorial,  Washburn  T. 
Birch,  5  T.  R.  472 ;  Wati*  v.  Millard,  ib.  598 ;  also  the  mode  of 
payment,  Vaux  v.  Atuell,  1  B.  &  P.  224;  Wright  v.  Read,dT!.^ 
554.    But  where  there  arc  several  deeds  for  securing  an  annuity,  the 
consideration  need  not  be  repeated  in  them  all,  Hodges  v.  Mone^y  4 
T.  R.  500,  provided  there  be  words  of  reference  in  the  deeds  not  con- 
taining the  consideration,  to  shew  that  they  are  all  connected,  Saxnr 
ders  V.  Hardinge,  5  T.  R.  9. 

Seventhly,  rclien  void.  By  the  two  first  Acts,  the  omission  to  re- 
gister any  of  the  deeds,  rendered  the  whole  transaction  not  only  void- 
able, but  absolutely  void ;  but  by  the  last  Act,  all  deeds  inrolled  are 
declared  to  be  valid  and  effectual,  notwithstanding  the  omission  to 
inrol  other  deeds  for  securing  the  same  annuity,  see  fiirtber  as  to 
annuities.  Dig.  p.  ii.  tit.  Annuities. 
Sump  clut^  on        3.  By  the  55  G.  3,  c.  184,  the  memorial  of  an  annuity  requires  a 

stamp  of  1/.  and  a  further  progressive  duty  of  lOs.  for  every  piece  of 
vellum  or  parchment  after  the  first  on  which  the  memorial  is  written. 
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No.  XCIII.  No.  XCllI. 

Mmmorimlrf 

Memorial  of  Grant  of  an  Annuity  by  Indenture.  ^""'** 

A  Memorial  to  be  inroUed  pursuant  to  Act  of  Parliament  of 
n  Indre  tripartite  being  a  grant  of  an  annty  bearing  date  the 
day  of  and  made  betn  (grantor)  of  &c.  of  the  first 

)t  (yrantee)  of  kc.  spinster  of  the  second  pt  and  (trustee)  a 
rostee  named  by  and  on  the  behalf  of  the  sd  (grantee)  of  the 
bird  pt  whby  in  conson  of  £  of  kc.  to  the  sd  (grantor)  in 
land  pd  by  (a)  A.  B.  for  and  in  behalf  of  the  sd  (grantee)  for 
?hich  a  receipt  is  signed  by  the  sd  (grantor)  on  the  back  of  the 
d  Indre  He  the  sd  (grantor)  did  give  grant  and  confirm  unto 
he  sd  (grantee)  and  her  ass  for  and  during  her  natural  life  one 
umty  or  yrly  rent-charge  of  £  of  &c.  to  be  issuing  and  paye 
ply  daring  the  life  of  the  sd  (grantee)  out  of  All  that  kc.  To 
Hold  and  enjoy  the  sd  annty  of  £  unto  the  sd  (grantee)  and 
her  ass  during  the  term  of  her  natural  life  clear  of  all  taxes  and 
deductions  whatsr  paye  quarterly  on  the  days  and  in  manner 
thin  mentd  And  for  the  better  securing  paymt  of  the  sd  annty 
^  also  in  conson  of  5s,  to  the  sd  (grantor)  by  the  sd  (T.)  He 
^^(grcMtor)  did  demise  unto  the  sd  (T.)  all  and  singr  the 
thnbefe  mentd  messes  or  tents  Ids  and  preses  thby  chagd  with 
the  sd  annty  To  hold  the  sd  preses  thby  demised  unto  the  sd 
(T.)  his  exs  kc.  from  the  day  next  befe  the  day  of  the  date  thof 
for  the  term  of  ninety-nine  yrs  if  the  sd  (grantee)  shd  so  long 
live  at  the  yrly  rent  of  a  peppercorn  only  if  Ifully  demanded 
subject  to  redemption  upon  the  due  paymt  of  the  sd  annty  to 
^^  (grantee)  in  manner  thin  mentd  The  exon  of  which  indre 
whof  this  is  a  memorial  is  witnessed  by  (b)  F.  I.  of  in  the 

CO.  of  gent,  and  I.  C.  of  in  the  co.  of  gent. 


(a)  As  to  the  mode  of  payment,  see  sect.  2. 

(b)  As  to  naming  of  witnesses,  see  sect.  2« 
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No.  XCIV. 
Bmtd,dse. 


No.  XCIV. 

Of  a  Bond  and  Warrant  of  Attorney  for  sectoring  the  Paymad 

of  the  same  Annuity. 

Also  of  a  bond  (a)  or  obligation  bearing  even  date  wifhflie 
above-mentioned  indre  from  the  sd  {grantor)  to  the  sd  {gnadei^ 
in  the  penal  sum  of  £  with  a  condbn  thereunder  written  for 
making  void  the  same  upon  payment  b j  the  sd  {grantor)  imio 
the  sd  {grantee)  at  the  times  and  in  manner  in  the  above  inofe 
mentd  The  exon  of  which  bond  is  witnessed  by  J.  R.  of  &c  ill 
the  CO.  of 

And  of  a  {a)  warrant  of  attorney  bearing  date  the  same 
day  of  exted  by  the  sd  {grantor)  directed  to  certain  atties 

therein  named  empowering  them  to  enter  up  judgment  on  ^ 
above-mentd  bond  at  the  suit  of  the  sd  {grantee)  in  her  Maj.CL 
of  Q.  B.  at  Westminster  The  exon  of  which  warrant  of  atty  hf 
the  sd  {grantor)  is  also  witnessed  by  the  sd  J.  H. 


No.  xcv. 

RtUats  cfan 
Annuity. 


Recitals. 


Annuity  itill 
subsiitiog. 


Testatum. 


No.  XCV. 

Release  of  an  Annuity  on  a  Repurchase. 

This  Indre  made  &c.  see  ante^  No.  LXXXV.  Cfrant  ofanAM^ 
nuily  Betn  {Releasor)  of  &c.  of  the  first  pt  {TVustee)  a  truitee 
named  for  and  on  hehslt  of  {Releasee)  of  &c.  of  the  second  ptaw 
{releasee)  of  &c.  of  the  third  pt  Whas  by  Indre  &c.  {recite  gresi 
of  anntyy  see  Assignment  of  Annuity.)  And  Whas  &c.  {nits 
warrant  of  attorney)  And  Whas  the  annty  is  still  subsisting 
and  all  arrears  of  the  same  have  been  pd  up  to  the  day  of  tk* 
date  of  these  prests  as  the  sd  {releasor)  doth  hby  acknge  Aw 
Whas  the  sd  {releasee)  hath  agrd  with  the  sd  {releasor)  for  th^ 
repurchase  of  the  sd  annty  of  £  at  or  for  the  price  or  sum 
of  £  and  it  hath  been  thereupon  agrd  that  the  sd  annty  and 
the  scties  for  the  same  shd  be  reld  and  the  sd  term  of  nine-nine 
yrs  be  surrdrd  in  manner  linaftr  mentd  Now  this  Indre  wit' 
nesseth  That  in  conson  of  the  sum  of  £  &c.  to  the  sd  {re- 
leasor) in  hand  pd  by  the  sd  {releasee)  the  rect  &c,  at  the  in- 


(a)  As  to  what  instrument  must  be  memorializedi  see  sect  2. 
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tance  of  the  sd  (releagee)  testified  by  his  signing  and  sealing      No.  XCV. 
bese  prests  He  the  sd  (releasor)  Hath  remised  released  ac-       Annuity, 
nitted  and  for  ever  quitted  claim  and  by  these  prests  Doth 
emise  &c.  unto  the  sd  (releasee)  his  hrs  exs  ads  and  ass  The 
A  annty  secured  by  the  sd  in  pt  hnbefe  recited  indre  atid  all 
irears  thof  and  all  powers  and  remedies  for  recovering  and  en- 
orcing  paymt  of  the  same     And  also  the  sd  judgment  entered 
ip  against  the  sd  (releasee)  at  the  suit  of  the  sd  (releasor)  and 
he  full  bent  of  the  same  and  all  or.  secties  entered  into  and 
l^ven  for  securing  the  sd  annty    And  all  the  este  right  &c.  (see 
AssiomcBKTs)  of  him  the  sd  (releasor)  of  in  to  and  out  of  the  sd 
annty  or  &c«  and  the  sd  judgmt  and  secties  and  evy  pt  thof  And 
ike  sd  (reUasar)  doth  hby  for  himself  kc  (covt  that  he  has  done 
no  act  to  incumber,  see  Assignments)  whby  the  sd  annty  or  any 
pi  thof  after  the  exon  of  these  prests  shall  continue  or  be  paye 
on  the  sd  messe  ftc.  or  the  sd  preses  be  chagd  with  the  same 
annty  or  any  pt  thof    And  this  Indre  further  witnesseth  That  Fartlier  tettt- 
in  further  pursuance  of  kc.  and  in  conson  of  the  preses  and  also 
inconson  of  5s.  to  the  sd  (T.)  in  hand  kc.  by  the  sd  (releasee) 
kc.  the  rect  &c.  He  the  sd  (T.)  at  the  instance  and  by  the  di- 
rection of  the  sd  (releasor)  testified  kc.  Hath  surrendered  and 
yielded  up  remised  and  released  and  by  kc.  doth  surrender  kc. 
AU  that  messe  kc.  and  all  and  singular  or.  the  preses  which  by 
tltesd  hnbefe  in  pt  recited  indre  were  demised  to  the  sd  (T.)  his 
CIS  kc.  for  the  term  kc.  determinable  as  afd  And  all  the  este 
kc.  To  the  intent  that  the  sd  term  of  nine-nine  yrs  may  be 
JBWged  and  extinguished  by  way  of  rele  of  right  surrender  or 
onrise  cease  determine  and  be  void  to  all  intents  and  purps 
whats    And  the  sd  (T.)  doth  hby  covt  &c.  (covt  by  trustee  that 
k  has  done  no  act  to  incumber  kc.)  In  witness  kc.  see  ante^  No. 
XLVI. 


Annuities  in  Deeds,  see  Index  to  Precedents. 


ANTICIPATION. 

Bbct.  1.  By  the  common  law  a  woman  oonld  not  have  any  pro-  Separate  PrO' 
P^  independent  of  her  hosband,  but  equity  interposed  at  an  early  P*'*^' 
period  to  give  valdity  to  provisions  which  were  made  for  the  benefit 


\ 


M^  ii  fama  ^snmrr^  Si  inc  :im  wmt  cfcrtcd  br  the  aid  of  irostees; 
IMC  4ihx«jL«u«.  cifcu  A^/^ntf  €vnr<^  viikoat  naming  trustees,  was 
heii  n  le  £<i«iiL  Hamy  t.  Hmrwnf^  1  P.  Wins.  125;  and  afb- 
wwB4m  aariR  <xarsKT  s  ^  case  o^  Bnuvf  t.  IXiru.  2  P.  Wms 
Zls^  whuA  Zin  amffwrni,  TjhwIbi  iMakrvpCy  was  made  a  trostee  for 

toatnetee  for  the  separate  use 


cf  diywFing  of  lier  property  was  kft 
aAervards  Wld  tbal  a  gift  to  a/mitf  cootrtr 
ifimilin-  it  bj  war  of  anticipatioiii 
r,  1  B.  C.  C.  16;  Jmcksom  r.  HMmm^ 
hm  been  rendered  Tirtoallj  inei- 
by  anenl  snbseqnent  deciaoiBy  James  t.  SaUer,  2  Ross,  k 
X.  208;  Bmrtm  t.  Brittsey  1  Jnc  603;  Xemrtam  r.  Beid,  4  Sin. 
141;  Hm^miCm  T.  ITnOrr, 2  Ra».  k  M.  197. 

In  refpect  ao  aaalfff^  it  baa  been  loi^  dearir  settled  that  no  words 
prohibiting  aniiripntion  vill  be  of  anj  arail  as  against  the  claims  of 
creditorf^  nnkas  there  be  a  gift  orer  in  case  of  alienation,  JZoKiiioa 
T.  Bramiamj  18  Vc*^  435;  Grmrt$  v.  Dotpkim,  1  Sim.  66;  Orm 
T.  S]^ker,l  Rnse.&M.d95;  2>jrw t. Zeirtj^ 6 Sim. 304 ;  Snoiedm 
T.  DaUf  6  Sim.  524.  In  ererr  case,  therefore,  where  the  object  is 
to  prerent  alienation,  this  cannot  be  securely  effected  otherwise  than 
br  framing  the  anticipation  clanse  so  as  not  only  to  render  the  gift 
Toid  as  to  the  partj  intended  to  be  benefited,  but  also  to  make 
another  disposition  of  the  fund.  In  Lewis  v.  Lewis,  6  Sim.  d(M) 
the  terms  of  the  trust  were,  **  That  if  A.  {the  donee)  should  at  anj 
time,  in  anj  manner  whatsoever,  impede  or  frustrate  the  trusts  of  the 
will,  or  interfere  therewith,  or  with  the  receipt  of  the  rents  of  the 
estates  thereinbefore  directed  to  be  paid  to  him,  then  the  rents  shooU 
be  no  longer  paid  to  him,  but  that  his  claim  to  the  same  shoald  he 
forfeited,  and  that  the  trustees  should  thenceforth,  for  the  term  of 
twenty-one  years  from  the  testator's  decease,  invest  and  accamnlate 
the  rents,  and  stand  possessed  of  the  accumulations  for  the  yoangff 
children  of  A. ;  and  after  the  expiration  of  the  twenty-one  years,  m 
case  A.  should  be  living,  upon  trust  for  the  residue  of  A.'s  life,  to 
apply  the  rents  for  the  benefit  of  A.  and  his  family,  in  manner  before- 
mentioned,  or  again  invest  the  same,  so  as  to  accumulate  for  the 
benefit  of  his  children,  as  the  trustees  should  think  proper.''  A* 
assigned  his  interest  to  trustees  for  the  benefit  of  his  creditors,  and  H 
was  held,  that,  as  the  assignment  would  operate  to  defeat  the  trusts  of 
tiio  will,  it  was  void,  but  that  A.'s  interest  wholly  determined,  and 
the  rents  were  thenceforth  to  be  invested  for  the  purpose  of  accumu- 
lation. 
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APPOINTMENTS. 


PrOlKTMBXTS  IM  EXECUTION  OF  A 
POWBR. 

tniiom  cf  am  Appointmeni  in 

^^lemtkm  of  a  Pmeer, 

pomimenis  by  Fernet  Covert, 

^Mttita  of  an  Appomtmtnt. 

mer  ef  Revoeaiian. 

ttribmiive  AppomtmenU, 

riaMue  Appoinimentt. 

laory  ApptHniment  Act,  1 1  G.  4 

mdl  IF.  4,  r.  46. 

feet  of  eertain    Wordt  in  Ap- 

fointments. 


8.  Stamp  Duty  on  Appointments. 
Appointments    deleoatino    an 

authobity. 

9.  Delegation  of  Authority, 

10.  Naked  Authority,  by  whom  exer* 

cited, 

11.  Distinction  between  a  naked  Au- 

thority and  one  coupled  with  an 
Interest, 

12.  Delegated  Authority ,  how  to  be 

executed, 

13.  Not  to  be  delegated,  \ 


XT.  1.  An  appointment  as  a  deed  may  be  considered  in  two  ways,  definition. 
r  as  a  relative  and  dependent  instrument,  spnnging  out  of  and 
ing  its  force  from  the  Statute  of  Uses ;  or  as  an  irrelative  and 
)eDdent  instrument,  delegating  an  authority  to  one  person  to  act 
r  in  behalf  of  another,  1  Wood's  Conv.  465. 


Appointments  in  Execution  of  a  Power. 

An  appointment,  in  the  first  sense  of  the  word,  is  an  instrument  Operation  of  » 
ted  for  carrying  into  effect  those  particular  modifications  of  uses  ^JJI^y'JJJI^Jf " 
h  are  denominated  powers.  Thus,  suppose  an  estate  be  conveyed  power. 
.  and  his  heirs  to  the  use  of  B.  for  life,  remainder  to  such  son  as 
hall  appoint,  and  B.  appoints  to  the  use  of  his  first  son ;  then 
ise  vests  in  the  son  by  the  appointment,  and  the  possession  by 
tatute,  which  union  of  the  use  and  possession  constitutes  what 
med  the  legal  estate.  The  appointment  operates  not  as  a  con- 
ace,  but  as  the  limitation  of  the  use ;  the  right  to  make  this 
puHon  is  termed  the  power ;  the  exercise  of  the  power  is  termed 
ppointment;  the  person  exercising  it  the  appointor,  and  the 
m  taking  under  it  the  appointee,  Butler's  Co.  Lilt.  271,  b.  n. 
ippointment  is,  therefore,  controlled  by  the  pre-existing  instru- 
;  on  which  it  is  founded ;  for,  in  notion  of  law,  any  one  taking 
irtne  of  an  appointment  is  considered  as  taking  under  the  instru- 
giving  the  power ;  with  this  restriction,  however,  that  reference 
be  had  to  the  nature  of  the  instruments  in  construing  the  vali- 
>f  an  appointment.  If  the  power  be  executed  by  will,  the  interest 
appointee,  who  is  considered  in  the  light  of  a  devisee,  will  be 
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Appointmenu.    ambolatory  and  revocable  like  the  will  itself,  and  consequently  subject 
to  the  chance  of  a  lapse,  if  the  appointee  die  in  the  lifetime  of  the 
appointor,  D,  of  Marlborough  v.  Oodolphin,  2  Ves.  61 ;  but  if  made 
by  any  other  instrument  or  deed,  not  in  its  nature  revocable,  the 
property  upon  which  it  attaches  will  be  absolutely  vested  in  the 
appointee,  in  like  manner  as  if  he  had  been  named  in  the  original 
conveyance.     It  follows  likewise,  from  the  nature  of  this  instnimait, 
that  no  limitation  in  an  appointment  will  be  valid,  unless  it  woaU 
have  been  so,  if  it  had  been  made  by  the  conveyance  creating  the 
power.     Limitations,  therefore,  to  the  unborn  children  of  an  oniwrn 
child  are  void,  because  the  law  would  not  permit  such  a  conveyance, 
as  tending  to  a  perpetuity,  Robinson  v.  Sardcastle,  2  T.  B.  941, 
As  a  use  cannot  be  limited  upon  a  use,  so  as  to  be  executed,  by  the 
statute,  it  follows  likewise,  from  the  nature  of  an  appointment,  which, 
as  before  observed,  is  a  limitation  to  a  use,  that  it  cannot  be  made 
immediately  to  the  use  of  the  appointee,  but  it  may  be  and  usoallj 
is  made  upon  trust  to  such  purposes  as  the  appointee  shall  direct; 
and  courts  of  equity  will  give  efficiency  to  the  instrument  where  the 
statute  falls  short,  by  compelling  the  cestui  que  use  to  comply  with 
the  trust  as  limited,  Wood's  Con  v.  460 ;  But.  Co.  Litt  ub.  sup. 
Appoinimeot,         3.  An  appointment  is  applicable,  under  the  sanction  of  the  Coart 
yjemt$  covert.  Qf  cjjancery,  to  the  disposition  of  separate  property  by  a,  feme  amrt, 
who,  though  disabled  at  common  law  to  make  a  will  or  regular  con- 
veyance, is  allowed  in  equity  a  disposing  power  notwithstanding  her 
coverture,  and  the  instrument  by  which  she  exercises  this  power, 
whether  in  the  shape  of  a  will  or  otherwise,  is  considered  as  taldag 
e£Pect  in  the  nature  of  an  appointment.     And  in  cases  where  married 
women  are  intitled  to  separate  property  in  the  hands  of  trustees,  their 
appointment  will  be  valid,  although  the  trustees  are  not  partiei 
thereto,  Peacock  v.  Monh^  2  Yes.  190 ;  Rippon  v.  Damding^  AmbL 
565. 
Requisites  of  an      4.  In  framing  a  deed  of  appointment,  it  is  not  necessary  to  refer 
appmn    en        ^  ^^  recite  the  deed  creating  the  power,  if  it  sufficiently  appear  thit 

the  party  intend  exercising  it,  6  Co.  17  y  Cro.  Eliz.  877.  For  thii 
reason,  it  is  usual,  in  every  well-drawn  deed  of  appointment,  for  the 
party  exercising  the  power  to  declare,  that  he  acts  not  only  in  exerdte 
of  that  particular  power,  but  also  of  every  other  power  enabling  him 
in  that  behalf.  This  latter  clause  is  said  in  some  cases  to  hare 
reached  powers  that  were  understood  to  be  extinguished,  1  Sugd* 
Pow.  243,  6th  edit.  Likewise  every  incidental  circumstance  pre- 
scribed in  the  creation  of  the  power  ought  to  be  complied  with  in  the 
instrument  by  which  the  power  is  executed,  ib.  264.     If  a  writing  is 
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aired,  a  diipositum  by  parol  is  not  valid,  1  Vern.  340.  If  a  seal  An>^nim»nu, 
required,  a  writing  under  hand  will  not  be  sufficient  So  likewise 
to  signing,  attestation,  number  and  quality  of  witnesses,  consent 
particular  persons,  giving  notice.  Ice.,  1  Sugd.  Pow.  294^  6th  ed. 
a  deed  be  expressly  required,  it  cannot  be  executed  by  will,  Dar^^ 
'4m  V.  PuUengyj  Cowp.  200 ;  but  where  a  power  is  given  generally, 
hout  any  restriction  as  to  the  mode  of  execution,  as  ^'  by  any 
iting  or  instrument,"  it  may  be  exercised  by  deed  or  will.  (Ai  to 
pamtments  in  a  will,  see  Wills,  Pref.  sect.  5,  and  Ab^tnu^t  of  7 
.  4  k  1  Vict  c  26,  Append.  No.  XVII.) 

5.  A  power  of  appointment  includes  in  itself  a  power  of  revocation,  Power  of  revo- 
hoogfa  no  such  authority  be  expressly  reserved  in  the  deed  creating  ^^ 
e  power.  Bat  where  a  power  is  executed  by  deed,  the  donee  must 
pressly  reserve  a  power  of  revocation,  in  the  deed  executing  the 
nrer,  otherwise  the  appointment  is  irrevocable,  even  if  the  original 
nrer  authorise  the  donee  to  appoint  and  revoke  his  appointment, 
Itk  V.  Bandy  Prec.  Chanc.  474 ;  Sugd.  Pow.  925, 6th  cd.  Where 
pow^is  executed  by  will,  it  is  always  revocable,  although  no  express 
over  of  revocation  is  reserved,  Sngd.  ub.  sup.  Likewise  a  power  given 
)  (me  person  cannot  be  given  by  him  to  a  third  person.  A  direction 
7  an  appointor  to  such  a  one,  naming  him,  to  apjioint,  limit  or  direct, 
ibe  shall  think  fit  Ice.  will  be  void;  for,  the  donee  of  the  i)owcr 
ifing  himself  bat  a  delegated  authority,  this  would  be  contrary  to 
he  maxim  in  law,  that  delegatus  non  potest  delegare,  2  Atk.  88 ;  2 
^es.  643.  But  if  power  be  expressly  reserved  to  be  executed  by  the 
•P|MHiitor  and  his  assigns,  an  execution  by  an  assignee  will  in  such 
He  be  good,  and  a  devisee  will  be  a  good  assignee,  within  the  words 
f  that  power,  T.  Jones,  110;  1  Ventr.  338;  2  Show.  57.  When  a 
oan  has  both  a  power  and  an  interest,  he  is  made  not  only  to  exercise 
is  power,  but  also  to  convey  his  interest  by  release  (see  Pur- 
BASBs).  This,  though  not  always  necessary,  is  adopted  by  way  of 
leeaation,  in  case  a  power  should  not  be  well  created,  or  be  sus- 
endsd  or  extinguished ;  But*  Co.  Litt.  271,  b.  n. 

&  Appointments  under  a  power  may  be  either  distributive  or  ex-  Diitributive  ap- 
luiiYe.    Where  the  power  of  the  appointment  is  to  be  distributive,  P°»**^®°^* 
certain  share  must  be  given  to  all ;  but  where  it  is  exclusive,  the 
ttty  appointing  is  at  liberty  to  give  to  some  to  the  exclusion  of  the 
ttt   At  law,  any  share,  however  small,  will  satisfy  the  terms  of  the  Excluiive  ap« 
•owttr;  but  in  equity,  relief  was  given  at  an  early  period  against  any  P®****"****  • 
Ppointment  technically  called  an  illusory  (in  the  Term  Reports 
loiory)  appointment,  where  the  share  was  very  disproportionate  to 
^  amount  of  the  fund  to  be  distributed,  and  the  number  of  objects 
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II  G.4&  1 
W.  4,  c  46. 


EfltctofcerUia 
words  ia  ap- 
poiqtneoU. 


flump  duly  on 
ippoinlmtnli. 


to  |«nicq«ie  «f  h,  1  T.  R.  498;  1  Vern.  67;  Sogd.  Pow.  4^ 
6di  ed.  B«t,  m  wiifqwfcf  cyf  die  dBBcnltf  cyf  determining  wlat 
oagbt  lo  be  denned  a  fahiteBtial  thaiey  m  as  to  render  an  appout- 
mcDt  valid,  and  of  the  fieqneat  litigatioa  which  was  oocasioDed  kj 
this  imceftaintT,  it  is  now  prorided,  bj  the  Illnaory  AppointnMBl 
Act,  11  G.  4  Ic  1  W.  4,  c.  46  (cue  of  the  fire  Acts  brooght  in  \f 
Sir  £.  Sngden),  that  no  appointment,  which  ahali  be  made  in  tseh 
cise  of  any  power  or  anthoritj  to  appoint  anv  property,  real  or  pa«* 
sonal,  shall  be  inralid,  on  the  groand  that  the  share  is  ansnbstantiiiy 
iHiisory  or  nominal ;  by  which  proTision  the  jurisdiction  of  theCoHt 
of  Chancery  b  taken  away,  and  the  doctrine  of  appointments  ii 
restored  to  its  original  state  as  at  common  law,  Sugd.  Acts,  Jemneff 
ed. 

7.  Where  it  is  intended  to  girc  a  power  of  ap|iointingafiuidt» 
sereral  objects,  or  any  of  them  exclusiyely,  the  intention  ought  to  k 
expressed  with  precbion^  as,  ^'  to  all  or  eyery  such  one  or  mon 
exclusively  of  the  other  or  others  of  the  objects  as  the  donee  sUl 
appoint."  It  has  been  held,  that  a  power  to  appoint  amongst  ttl 
children,  as  the  donee  shall  think  proper,  did  not  authorize  an  exdh 
sive  appointment,  tlie  word  '^  amongst"  being  equivalent  to  '^  all  ail 
everyi"  Ketnp  v.  Keinpj  5  Yes.  8^.  And  in  an  eariy  case,  npoaa 
gift  to  tlic  wife,  upon  trust  and  confidence  that  she  would  not  dispoM 
thereof  but  for  the  benefit  of  the  children,  it  was  determined  that  bd 
child  could  be  excluded,  Menzey  v.  Walker y  Gas.  Ab.  £q.  1% 

8.  By  the  55  G.  3,  c.  184,  the  stamp  required  for  an  appointmeat 
in  execution  of  a  power  is  1/.  15«. ;  and  for  every  entire  quantity  of 
1080  words  over  and  above  the  first  1060  words  a  further  progressiTtt 
duty  of  1/.  bs. 


IWlrgiliun  of 


N«k»d  «ulli«i« 


Appointmbnts  delboatino  an  Authority. 

9.  A  delegation  of  an  authority  must  be  by  deed,  in  order  to  shew 
that  the  |>crB0u  appointed  actually  has  the  power  to  represent  hii 
princi|ml,  and  to  what  extent,  Salk.  9.  It  is  not  however  neoesiarf 
for  an  attorney,  having  merely  a  naked  authority  given  to  hinii  to 
be  a  party  to  the  deed  appointing  him,  2  Roll.  Ab.  8,9;  Shep. 
Touchst.  217. 

10.  Few  persons  are  excluded  from  exercising  a  naked  authority, 
to  which  they  are  delegated,  for  the  execution  of  such  an  authority 
ouu  Ih«  uttondiHl  with  no  prejudice  or  inconvenience  to  the  partica 
aotinif  under  it ;  therefore,  in&nts  and  femes  covert  may  act  as  atto^ 
iiii^,  IVrku*  148;  Co,  LiU.  93  a,  and  112  a« 
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11.  The  distinctimi  between  a  naked  authority  and  one  coupled    Appoinimenti. 
ith  an  interest,  wag  formerly  of  greater  importance  than  it  is  now>  Owtinctio  be- 
iring  to  the  interrention  of  courts  of  equity.     It  was  formerly  held,  t«een  a  naked 
lat  if  one  of  two  executors  empowered  by  a  will  to  sell  lands  died,  one  coupled 

le  sorriTor  could  not  sell,  haying  merely  a  naked  authority,  Co.  '*»**> »» '^'^^' 

itt.  113  a.     But  equity  would  now  compel  an  execution  of  the 

ower  in  favour  of  those  fi>r  whom  it  was  created,  1  Ch.  Ca.  139; 

lai^.  Co.  Litt.  lis  a,  n.  2.    At  common  law,  if  one  of  several  exe- 

Qtors  empowered  to  sell  lands  refused,  the  others  could  not  sell ;  but 

J  21  Hen.  8,  c  4,  the  rest  in  that  case  are  invested  witli  the  power 

I  selling. 

12.  When  a  person  has  an  authority,  as  an  attorney,  to  do  any  act,  I>«jlfg*ieJ  an- 
He  ought  to  do  it  in  the  name  of  the  person  giving  the  authority,  9  Co.  be  execute  i. 
76;  Stra.  765.    Where  executors  are  empowered  to  sell  lands,  they 

nqr  do  it  in  their  own  name,  9  Co.  77  a.  So  when  a  man  does  an 
•et  which  cannot  be  effectual,  otherwise  than  as  done  by  virtue  of  his 
tsthoaity,  this  shall  be  deemed  to  be  in  execution  of  his  authority, 
dtliongh  done  in  his  own  name,  8alk.  95,  96. 

IS.  As  a  delegated  authority  cannot  be  assigned  or  transferred  by  Not  lo  be  dele* 
die  party  receiving  it  to  another,  a  deputy  cannot  appoint  a  deputy,  ^ 
iwr  t  person  having  a  power  of  attorney  delegate  his  power  to  another, 
vnkw  he  be  expressly  authorized  so  to  do  by  the  deed  of  appoint- 
ment, 2  Roll.  Ab.  8;  Bunb.  166.    (See  further.  Powers  of  At- 

TORNBY.) 


Appointments  in  Execution  op  a  Power. 
Obi,  As  to  the  nature  of  such  appointments,  see  Pref.  sect.  1 — 8. 


No.  XCVI.  No.  xc\  I. 

Freeholih,  ^t. 

appointment  of  a  Freehold  Estate  to  Children,  to  be  indorsed 

on  a  Deed  of  Release, 

Know  all  Men  by  these  Presents  That  I  the  within  named  Appointment. 
(Butband)  by  force  and  virtue  of  the  power  and  authority  to 
Die  in  that  behalf  given  or  received  in  and  by  the  within  written 
uidre  and  of  all  or.  (a)  powers  and  authorities   enabling   me 


(a)  As  to  the  fbrm  of  tliedeed,  see  Appointments,  Pref.  sect.  4. 
VOL.  I.  R 
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No.  XCVI. 
Frethoidg,  8fe, 


To  the  use  of 

childrea 

equally. 


SurTiforahip. 


Provisions  to 
a  youDger  son 
becomiog  an 
elder. 


Power  of  revo» 
atioD. 


thereunto  do  by  this  my  writing  under  my  hand  and  seal  testi- 
fied by  the  psns  whose  names  are  hereunder  subscribed  as  wit- 
nesses hereunto  direct  limit  and  appt  all  and  evy  the  manon 
messes  ids  tents  and  heredts  in  and  by  the  within  written  indre 
granted  and  reld  or  mentd  or  intended  so  to  be  with  the  tpts 
thof  from  and  immly  after  the  dece  of  me  the  sd  (H.)  and  (IF.) 
my  now  wife  to  and  to  the  use  and  behalf  (a)  of  all  and  evy  the 
chn  [whether  sons  or  daurs]  of  me  the  sd  {H,)  by  the  sd  (IT.) 
my  wife  bom  or  to  be  born  [except  an  eldest  or  only  son  for  the 
time  being  of  me  and  my  sd  wife]  to  be  equally  divided  beta 
them  share  and  share  alike  as  tents  in  common  and  not  as  jt 
tents  And  the  hrs  of  the  respive  bodies  of  all  and  evy  the  ad 
chn  IfuUy  issuing  [except  of  such  eldest  or  only  son]    And  if 
one  or  more  such  chn  shall  happen  to  die  witht  issue  then  as  to 
the  share  or  shares  of  him  or  her  or  them  so  dying  witht  iflsoe 
to  and  to  the  use  of  the  survors  or  others  of  them  [except  li 
afd]  share  and  share  alike  and  the  hrs  of  their  respive  bodiei 
issuing  [except  as  afd]     And  if  all  such  chn  but  one  shall 
happen  to  die  witht  issue  or  if  there  shall  be  but  one  such  child 
besides  an  eldest  or  only  son  then  to  and  to  the  use  of  such  only 
child  and  the  hrs  of  his  or  her  body  issuing    And  in  deft  of 
such  issue  then  to  and  to  the  use  of  such  eldest  or  only  son  and 
the  hrs  of  his  body     And  in  deft  of  such  issue  then  to  and  to 
the  use  of  me  the  sd  (H,)  and  of  my  hrs  and  ass  for  ever   Pro- 
vided always  That  if  any  younger  son  of  me  by  my  sd  wife  shall 
by  the  death  of  an  elder  son  witht  issue  become  an  eldest  or 
only  son  then  and  in  such  case  and  so  often  as  the  same  shall 
happen  the  share  and  shares  of  such  younger  son  so  become  an 
elder  or  only  son  shall  be  go  and  remain  to  and  amongst  the 
rest  of  my  sd  chn  and  the  hrs  of  their  respive  bodies  in  like 
manner  as  if  such  younger  son  had  been  actually  dead  vritht 
issue  any  thing  hiu  contd  to  the  contrary  in  any  wise  notwith- 
standing    Provided  always  That  it  shall  be  Iful  for  me  thesd 
(H,)  at  any  time  or  times  during  my  life  by  any  writing  or 
writings  under  my  hand  and  seal  attested  by  two  three  or  more 
witnesses  or  by  my  last  will  and  testmt  in  writg  by  me  signed 
sealed  and  published  in  the  presence  of  the  like  number  of 


(a)  As  to  exclusive  appointments,  see  Pref.  sect.  6. 
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ises  to  (a)  reYoke  alter  make  void  or  change  all  and  evy  or  No.  xcvi. 
16  U8e«  and  estes  hby  limited  or  apptd  of  or  concerning  — ^  **  *'^' 
.  manor  messes  Ida  tents  and  heredts  and  evy  pt  thof  and 
i  sd  writg  or  writgs  under  my  hand  and  seal  and  attested 
to  limit  direct  and  appt  the  same  or  any  pt  thof  to  or  to 
e  of  all  or  any  of  the  chn  by  my  sd  wife  and  the  hrs  of 
>r  any  of  their  respive  bodies  in  such  pts  and  proportions 
3r  and  form  as  I  shall  think  fit  with  or  witht  power  of 
ition  any  thing  hin  or  in  the  within  written  indre  contd  to 
>ntrary  in  anywise  notwithstg    In  witness  &c.  see  ante, 

:lvl 

Signed  sealed  and  delivered  being  first  duly  stamped  (c) 
presence  of  us. 


intment  under  a  Power  in  a  Settlement  where  old  Uses  are 
vied  and  new  ones  are  appointed,  see  post,  Purchases. 


eyanee  by  Appointment  and  Helease  from  a  Vendor  to  a 
Purchaser,  see  post.  Purchases. 


No.  XCVII.  No.  xcvn. 

O/Frteholds 

Intment  of  Freehold  and  Copyhold  Estates  under  a  Power  in  and  Copyhouu, 
a  Settlement,  with  Power  of  Revocation, 

s  Indre  &c.  see  No.  LXXXV.  Betn  {husband)  of  &c.  and 
wife  of  the  first  pt  {trustees)  of  &c.  of  the  second  pt 
f  son)  eldest  son  of  the  sd  {H.)  and  S,  his  wife  of  the  third 
xmd  son)  second  son  of  the  sd  {H,)  and  S.  his  wife  of  the 
pt  and  {third  son)  third  son  and  only  or.  surviving  child 
sd  (H.)  and  S.  his  wife  and  which  sd  {T.  S.)  is  a  minor 
age  of  or  thereabouts  of  the  fifth  pt     Whas  by  an 


(d)  As  to  tbe  power  of  revocation,  see  ante,  Pref.  sect  5. 
(6)  As  to  the  attestation,  see  sect.  4. 
(c)  Ab  to  the  stamp,  see  sect.  8. 

r2 
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HV  XCVIL    mdre  of  wpcau  simI  rde  beviivr  date  tlie  day  of         and 

if»i  t0f,fMdt.  ^BO^At  betn  tlie  sd  fJJ.)  aiMl  S.  his  wife  of  tlie  one  pt  and  the  sd 


IT.)  of  the  or.  pi  /f  vor  mimawed  Tliat  in  porsaance  of  and 
obedience  to  a  decretal  older  of  the  High  Court  of  Chancery 
made  in  a  canse  wbin  the  ad  (J7.)  and  S.  his  wife  were  pltib 

RmiuI  y^wd  and  the  fA  (Tl)  were  d^b  and  in  parsuance  and  by  virtneof 
certain  powers  and  authties  giren  and  reserved  to  the  sd  (wt/i) 
in  that  behalf  and  in  exercise  and  exon  thof  she  the  sd  ( W.)  with 
the  privity  and  approbation  of  the  sd  (H.)  did  direct  limit  a&d 
appt  that  all  and  singr  the  fieehd  messes  or  tents  heredts  and 
preses  thnfter  mentd  and  expssd  to  be  thby  granted  and  rdd 
with  their  and  evy  of  their  appts  shd  go  be  and  remain  to  the 
use  of  the  sd  (  7*.)  their  hrs  and  ass  for  ever  upon  the  trasto 

■Qd  graot         thnftr  decld  concerning  the  same    And  it  was  by  the  sd  indie 

of  apptmt  and  rel  furr  witnessed  that  in  furr  pursuance  of  the 
sd  decretal  order  the  sd  {H.)  and  S.  his  wife  did  grant  confinn 
and  rele  to  the  sd  ( 71)  and  their  hrs  All  &c.  To  Hold  the  siiDe 
unto  and  to  the  use  of  the  sd  (71)  their  hrs  and  ass  for  erer 
upon  the  trusts  thnftr  decld  of  and  concerning  the  same  And 
by  the  sd  indre  now  in  recital  it  was  decld  and  agrd  betn  the  fld 
pties  thereto  and  parlarly  the  sd  (f/.)  did  thby  for  himself  his 
hrs  exs  ads  and  ass  and  for  the  sd  S.  his  wife  and  her  hra  coft 
and  agree  with  the  sd  ( 7*.)  their  hrs  and  ass  that  the  sd  {H.)9sA 
S.  his  wife  togr  with  any  psn  or  psns  thin  named  shd  as  soon 
as  conveniently  might  be  after  paymt  of  a  certain  mtge  dd»t 
of  .£  surrender  into  the  hands  of  the  lord  of  the  manor  of 

L  All  thai  &c.  holden  of  the  sd  manor  by  the  yrly  rent 

of  .€  to  the  use  of  the.sd  (7^.)  their  hrs  and  ass  for  ever 

aocrg  to  the  custom  of  the  sd  manor  upon  the  trusts  thnfttf 
decld  concerning  the  same  And  it  was  by  the  sd  indre  nowift 
rtH'ital  mutually  decld  and  agrd  by  and  between  all  the  sd  pties 
tlif  reto  that  the  sd  ( 7*.)  their  hrs  and  ass  shd  from  thenceforth 
Htuud  and  be  seised  of  or  intitled  to  and  interested  in  all  and 
Hiii^^  the  sd  freehd  and  customary  or  copyhd  messe  Ids  tents 
liorfHltn  and  pres  thiubfe  mentd  and  described  and  thby  limited 
uiul  iipptti  ^rantH  or  reld  or  intended  so  to  be  and  covd  tobe 
V^A.  Mum'iutoi^Ht  rt^plv  as  afd    In  tmsi  for  the  sd  {H.)  and  his  ass 

«huiu^;  hill  lilt'  and  after  his  dece  In  irtisi  for  the  sd  (W,)  and 
hor  11)4)1  during  her  life  for  her  jointure  and  in  bar  of  dower  and 
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&r  the  dece  of  the  sd  (H.)  and  S.  his  wife  or  of  the  survivor  No.  xcvil. 
them  then  In  trust  for  all  and  evy  the  chn  of  the  sd  (H.)  on  and  Copykoidt, 
5  body  of  the  sd  ( W.)  begotten  for  such  estes  at  such  ages 
1  in  such  pts  shares  and  proportions  and  with  such  remrs  and 
litations  over  and  charged  and  chrgbe  with  the  paymt  of  such 
lual  or  gross  sums  [such  remrs  or  limitations  over  being  and 
"gd  to  be  for  the  bent  of  such  chn  some  or  one  of  them]  and 
such  manner  and  form  as  they  the  sd  (J7.)  and  S.  his  wife  at 
J  time  or  times  during  their  jt  lives  by  any  deed  or  deeds  in 
iting  with  or  witht  power  of  revocation  to  be  by  both  of  them 
ded  and  delivered  in  the  presence  of  two  or  more  credible 
tnesses  shd  jtly  direct  or  appt  and  in  deft  of  such  jt  direction  or 
ptmt  as  the  survor  of  them  the  sd  (H,)  and  S.  his  wife  by  any 
ed  kc.  extd  as  afd  or  by  his  or  her  last  will  and  testament  in 
riting  or  any  writing  purporting  to  be  in  the  nature  of  his  or 
^  last  will  and  testmt  or  any  codicil  to  be  by  him  or  her  signed 
[k1  published  (a)  in  the  presence  of  three  or  more  credible  wit- 
eases  shall  direct  or  appt  and  in  deft  of  any  such  direction  or 
pptmt  upon  the  sevl  trusts  mentd  in  the  indre  now  in  recital 
Iwf  whoM  by  an  indre  bearing  date  the  day  of  [in-  Appoiotmeoi  of 

lorsed  on  the  sd  recited  indre  of  apptmt  and  rele]  and  made  betn 
he  sd  {H.)  and  S.  his  wife  of  the  first  pt  the  sd  ( T.)  of  the 
econd  part,  and  {new  trustees)  of  &c.  of  the  third  pt  after  re- 
iting  that  the  sd  mtge  debt  of  £  had  been  pd  but  that 

0  surrender  of  the  sd  copyhd  heredt  had  been  made  to  the  sd 
r.)  their  hrs  and  ass  in  pursuance  of  the  covt  in  the  sd  recited 
dre  for  that  purpse  contd  and  that  the  sd  (one  old  trustee) 
IS  desirous  of  relinquishing  the  trusts  by  the  same  indre  re- 
«ed  in  him  jtly  with  the  sd  {other  O.  T.)  and  had  applied 
ito  the  sd  (H.)  and  S.  his  wife  to  be  dischrgd  therefrom  and 
it  thereupon  the  sd  {H,)  and  S.  his  wife  had  applied  unto  and 
d  requested  the  sd  {N.  T.)  to  become  a  trtee  for  the  purps  of 

1  same  indre  jtly  with  the  sd  (O.  T.)  in  the  stead  and  room 
the  sd  {one  old  trustee)  to  which  the  sd  {N.  T.)  had  consented 
d  agrd    It  was  by  the  Indre  now  in  recital  witnessed  that  the 

{H.)  and  S.  his  wife  did  nominate  constitute  and  appt  the 


[«)  As  to  the  •olemniiiea  required  by  7  W.  4  &  I  V.  c.  26,  in  executing  a 
irer  of  i^poiDtineiit  by  will,  see  Append.  No.  XVII, 
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X«.  XCV1I.    sd  (3*1  71)  to  be  a  trtee  in  the  room  and  stead  of  the  sd  (0. 7.) 

i^r  jj'  *    ^  ^^  ^"^^  ^^  ^  i^olilcr  O.  71)  in  the  trusts  mentd  in  the  ad 

—        indie    And  by  the  sd  indre  now  in  recital  the  sd  (O.  T.)  at  the 

mtm  iiwm.       request  and  by  the  direction  of  the  sd  (iT.)  and  S.  his  wife  Dili 

bargain  sell  and  rek  onto  the  sd  (N.  T.)  and  his  hrs  ilfl  the 
pres  so  granted  and  reld  onto  and  to  the  use  of  the  sd  (0.  T.) 
their  hrs  and  ass  To  kold  the  same  onto  the  sd  {N.  T.)  hia 
hrs  and  ass  to  the  use  of  the  sd  (O.  T,)  and  himself  the  ad 
(A^.  71)  their  hrs  and  ass  for  ever  upon  the  trusts  decld  in  thead 

CovcuBito       indre    ^laii  in  the  sd  indre  is  contained  a  coTt  on  the  pt  of  the  ad 

Wids.  iff.)  to  surrender  or  procure  to  be  surrendered  all  the  cophdato 

the  use  of  the  sd  (O.  and  iV.  T.)  their  hrs  and  ass  upon  the  truala 

AppobfeaL     as  afd    Now  tkU  imdre  wUnesseih  that  by  force  and  virtue  and  ia 

exercise  and  exon  of  the  power  or  authty  to  them  the  sd  {H.)vai 
S.  his  wife  for  this  purpe  giren  (a)  by  the  sd  recited  indre  of  the 
day  of  and  of  all  or.  powers  and  authties  in  any- 

wise enabling  them  or  either  of  them  in  this  behalf  they  the  ad 
(H.)  and  S.  his  wife  do  jtly  direct  and  appt  that  the  sd  (0.  and 
iVl  T.)  their  hrs  and  ass  shall  immely  from  and  after  the  dece 
of  the  suryor  of  them  the  sd  (H.)  and  S.  his  wife  stand  and  be 
seised  of  all  and  singr  the  sd  freehd  and  customary  or  copyhd 
messes  Ids  tents  heredts  and  preses  described  in  the  sd  recited 
indre  of  apptmt  and  rele  and  so  resply  conveyed  and  covtd  to  be 
surrendered  to  them  as  afd  and  of  their  and  evy  of  their  appta 
upon  and  subject  to  the  provo  hnafter  expssd  and  contd  of  and 
concerning  the  same  that  is  to  say  as  to  one  equal  undirided 
third  part  (b)  or  share  [the  whole  into  three  equal  pts  or  aharea 
to  be  divided]  of  and  in  the  sd  freehd  and  customary  &c  wiA 

Uies.  the  apts  In  trust  for  the  sd  (JS.  S.)  his  hrs  and  ass  for  ever 

And  as  to  one  or.  equal  undivided  third  pt  &c.  of  and  in  tlM 
same  freehd  &c.  In  trust  for  the  sd  (S.  S.)  his  fare  and  aas  for 
ever  And  as  to  the  remaining  undivided  third  pt  &c.  In  (ntf^ 
for  the  said  ( T.  S.)  his  hrs  and  ass  for  ever  But  if  the  ad 
(  T.  S.)  shall  die  under  the  age  of  21  yrs  witht  leaving  issue  of 
his  body  living  at  the  time  of  his  dece  then  In  trust  for  the  ad 
(jE^.)  and  (S,  S.)  in  equal  shares  as  tenants  in  common  and  fox 


(a)  As  to  the  effect  of  this  clause,  see  ante,  Pref.  sect.  4. 

(b)  As  to  the  different  kind  of  appointments  and  the  Ifluaoiy  Appointmeat 
Act,  see  ante,  Pref.  sect.  6. 
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leir  respive  hre  and  ass  for  ever    Provided  always  and  the  sd    No.  xcvii. 
H.)  and  S.  his  wife  do  hby  furr  direct  and  appt  that  it  shall  and  c^p^hoUt, 
B  Ifiil  for  them  the  sd  (f/.)  &c.  at  any  time  or  times  during  Po^of  revoT 
leir  jt  lives  by  any  deed  or  deeds  writing  or  writings  with  or  catioo. 
itht  power  of  revocation  (a)  to  be  by  both  of  them  sealed  and 
elivered  in  the  presence  of  two  or  more  credible  witnesses  or  for 
lie  survivor  of  them  the  sd  (ff.)  &c.  at  any  time  or  times  during 
lie  life  of  such  survor  by  any  deed  &c.  to  be  by  him  or  herextd 
18  afil  or  by  his  or  her  last  will  or  testament  in  writing  or  any 
imting  &c.  to  be  by  him  or  her  signed  and  published  in  the 
presence  of  and  to  be  attested  by  three  or  more  credible  witnesses 
toreroke  all  or  any  of  the  trusts  hinbefe  apptd  of  and  concern- 
ing the  sd  messes  &c.  and  in  lieu  of  the  trusts  so  revoked  to 
ippt  such  or.  trusts  as  the  said  {H,)  &c.  or  the  survivor  of  them 
dudi  conformably  to  the  power  or  authty  in  that  behalf  contd 
in  the  sd  recited  indre  think  proper  any  thing  hebefe  contd  to 
the  contrary  notwstandg. 
Inmtneii  &c.  see  ante^  No.  LXXX. 


No.  XCVIII.  No.  xcvili. 

In  Truttfor 

Appointment  of  a  Freehold  in  Trust  for  Creditors.  Creditan. 

This  Indre  &c.  see  No.  LXXXV.  Betn  {Debtor)  of  &c.  of  the 
^^^ ft  2Lnd  {Trustees)  of  &c.  of  the  or.  pt  three  crs  and  also  trees 
banned  and  appt  in  and  by  an  indre  of  assnmt  of  three  pts  bear- 
^  even  date  herewith  and  made  betn  the  sd  (D.)  of  the  first 
pt  the  sd  (ST.)  of  the  second  pt  and  (Creditors)  the  sevl  psns 
pties  thto  being  jt  and  separate  crs  of  the  sd  (Z>.)  of  the  third 
)t  WJuu  by  indre  of  feoffment  bearing  date  the  day  of  Recital  of  fooff. 
with  livery  of  seisin  theron  indorsed]  and  made  betn  {husband)  ^ 

nd  S.  his  wife  then  late  only  child  and  heiress  of  therein 

escribed  of  the  first  pt  the  sd  (D.)  of  the  second  pt  and  {trtis-- 
?e)  of  &c.  a  trustee  for  the  sd  (D.)  of  the  third  pt  It  is  wit~ 
essed  that  for  and  in  conson  of  £  to  the  sd  {H.)  and  S.  his 
ife  pd  by  the  sd  (D.)  and  65.  to  him  pd  by  the  sd  {T,)  he  the 


{a)  In  an  appointment  by  deed^  such  a  power  must  be  expressly  reserredi  see 
Utf  Fref.  sect.  5. 
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No.  XCVIII. 
i«  Trmtt/0r 


Power  of  ap- 


Fine. 


Losses  by 
debtor  and 
partner. 


Agreement  to 
convey  joint 
and  separate 
estate. 


sd  (H.)  and  S.  bis  wife  did  by  tbe  direction  of  tbe  sd  (D.)  give 
grant  enfeoff  and  confirm  nnto  tbe  sd  (2>.)  his  hrs  and  aas 
All  tec.  To  Hold  tbe  same  to  tbe  sd  (2>.)  bis  brs  and  ass  to  the 
uses  thin  decld  that  is  to  say  To  the  use  and  behoof  of  sack 
psn  and  psns  and  to  and  for  snob  estes  uses  intents  and  purpi 
as  tbe  sd  (2>.)  in  and  by  any  deed  or  deeds  writing  or  writiiigi 
to  be  sealed  and  delirered  by  him  in  the  presence  of  and  to  be 
attested  by  two  (a)  or  more  credible  witnesses  or  in  and  by  hit 
hist  will  and  testmt  in  writing  to  be  by  him  duly  exted  and  at* 
tested  by  three  (a)  or  more  credible  witnesses  should  direct  de- 
clare give  devise  convey  grant  limit  or  appoint  the  same  and  in 
the  mean  time  and  until  such  direction  &c.  should  be  made  and 
extd  And  subject  thereto  To  the  use  of  the  sd  (Z>.)  and  his  m 
for  and  during  tbe  term  of  his  natural  life  witht  impeachment  of 
waste  And  from  and  after  the  determination  of  that  este  by  any 
manner  in  his  Ufe-time  To  the  use  of  the  sd  (7.)  his  hrs  and 
ass  for  and  during  the  natural  life  of  the  sd  (2>.)  In  trust  nefss 
for  him  the  sd  (2>.)  and  his  ass  and  to  permit  and  suffer  him 
and  them  to  rece  and  take  the  rents  issues  and  profb  to  and 
for  his  and  their  own  use  and  bent  and  from  and  immly  after 
the  determination  of  the  este  so  limited  to  the  sd  ( T)  and  his 
hrs  as  afd  And  subject  thto  to  the  use  of  the  sd  (2>.)  his  hrs  and 
ass  for  ever  And  whas  in  E.  term  next  after  tbe  date  of  the 
sd  recited  indre  of  feoffment  the  said  (H.)  and  S.  his  wife 
levied  a  fine  of  the  sd  beredts  and  pres  in  pursuance  of  acovt 
for  that  pui-pe  in  the  sd  indre  contd  as  by  the  sd  indre  doly 
registered  at  in  the  county  of  will  more  fully  appetf 

And  whas  the  sd  (7>.)  entered  into  ptshp  with  in  the  trade 

of  at  in  the  county  of  and  by  divers  losses  and 

misfortunes  they  are  become  unable  to  pay  and  satisfy  their  jt 
and  separate  crs  the  whole  of  their  respive  debts  And  whathj 
the  sd  indre  of  assnmt  of  three  pts  hnbefe-mtd  after  reciting 
that  such  losses  and  misfortunes  had  happened  and  that  the  sd 
(-D.)  and  his  sd  ptnrs  were  desirous  of  rendering  to  their  sevl  ctb 
the  utmost  satisfaction  in  their  power  and  had  proposed  to  con- 
vey and  assign  as  well  all  their  jt  property  as  also  their  separate 

(a)  Tills  difTcrence  in  the  mode  of  executing  an  appointment  by  deed  orwiB 
is  now  rendered  unnecessary  by  the  late  Will  Act,  7  W.  4  &  1  Vict.  c.  26,  *« 
Appendix,  No.  XVlI. 


proposal  and  to  the  end  intent  and  pnrpe  afd  and  in 

of  Gf.  of  Sec.  to  him  the  sd  (2>.)  in  hand  pd  at  or  befe 

Ig  and  delivery  of  these  prests  by  the  sd  {trees)  the  rect 

J  the  sd  (D.)  by  virtue  and  in  pursuance  of  the  power  AppoiDinieDi. 

inbefe  recited  indre  of  feoffment  contd  and  in  the  exercise 

NT.  powers  and  authties  to  him  thby  reserved  in  him  now 

Bind  to  him  of  right  belonging  hath  directed  declared 

i  conveyd  limitd  and  apptd  and  by  this  present  deed  in 

;  sealed  and  delivered  by  him  the  sd  (2>.)  and  attested 

>  credible  witnesses  whose  names  are  hei*eon  indorsed 

lirect  declare  &c.  unto  the  sd  {trustees)  their  hrs  and  ass 

:.  with  all  and  evy  their  respive  rights  members  and  appts 

1  the  este  right  title  and  int  of  him  the  sd  (Z>.)  and  his 

1  ass  both  at  law  and  in  equity    To  Have  and  to  Hold  to  Habendum. 

(71)  their  hrs  and  ass  to  the  use  and  behoof  of  them  the 

istees)  their  hrs  and  ass  for  ever     Upon  IVust  nevss  to  Tnisu. 

the  sd  heredts  and  pres  to  be  sold  in  the  most  advanta- 

manner  and  for  the  best  price  that  can  be  obtained  for 

me  and  to  carry  over  pay  and  apply  the  net  proceeds  of 

ede  or  sales  to  the  acct  of  the  separate  este  of  the  sd  (2>.) 

for  and  applicable  to  the  respive  uses  and  purps  which 

and  by  the  sd  abovementd  indre  of  assnmt  for  the  bent 

jt  and  separate  crs  of  himself  the  sd  (D.)  and  of  the  sd 

I  expssd  and  decld  and  to  and  for  no  or.  use  intent  or  purpe 

'    And  the  sd  (2>.)  doth  hby  for  himself  his  hrs  and  ass 

3m  and  agree  to  and  with  the  sd  {trustees)  their  hrs  and 
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^^  xcvui.  the  sd  heredto  and  pres  and  procure  the  sd  ( T.)  his  hrs  and  ass 
also  to  join  and  concur  thin  and  exte  and  deliver  all  such  deeds 
conveys  and  assure  in  the  law  as  shall  be  valid  and  nessy  to 
confirm  the  same  And  it  is  hby  decld  that  the  rect  and  recti 
of  the  sd  (trustees)  and  survor  and  survors  of  them  or  the  exs 
or  ads  of  such  survor  shall  be  good  and  sufficient  dischas  to 
any  purchaser  or  purchasere  of  all  or  any  pt  of  the  sd  heredts 
and  preses  at  any  such  sale  or  sales  and  that  such  purchaser  or 
&c  shall  not  be  bd  to  see  to  the  applcon  or  be  in  any  respect 
liable  for  or  accountable  to  any  psns  whmsr  either  for  the  non- 
application  or  misapplication  of  all  or  any  pt  of  the  purchase* 

Debtor  or  tnu-   money  to  be  pd  by  them  for  the  same    And  also  the  sd  (D.) 

tee  dooe  do  act  -i 

to  incumber.       doth  hby  fiirr  covt  &c.  to  and  with  the  sd  {trustees)  their  hrs  and 

ass  that  neither  he  the  sd  (2>.)  nor  the  sd  (71)  hath  or  have  at 
any  time  or  times  htofe  made  done  committed  or  extd  any  act 
deed  matter  or  thing  whtsr  whby  or  on  acct  whof  the  sd  heredts 
and  pres  or  any  pt  thof  are  or  can  shall  or  may  be  incumbered 
charged  aliened  or  enfeofifed  limited  or  apptd  in  any  manner 
hwsr  and  likewise  that  he  the  sd  (D.)  for  and  notwstg  any  act 
deed  matter  or  thing  whatsr  to  the  contrary  now  hath  in  him- 
self good  right  full  power  and  Iful  and  absolute  authty  to  lunH 
and  appt  the  same  in  manner  afd  And  furr  that  the  sd  (D*) 
his  hrs  and  ass  and  also  the  sd  {T.)  his  hre  and  ass  and  all  and 
evy  psn  and  psns  whmsr  claiming  and  to  claim  under  him  and 
them  or  any  of  them  shall  and  will  at  the  request  of  the  sd  (trwh 
tees)  their  hrs  and  ass  exte  and  perform  all  such  or.  and  fiirr  ads 
deeds  mattere  and  things  whtsr  which  shall  become  necssy  in 
and  towds  the  better  more  perfectly  and  absolutely  granting 
conveyg  assui^  enfeoffg  limitg  and  S4>ptg  all  or  any  pt  of  the  sd 
heredts  and  pi*e8  either  to  them  the  sd  {trustees)  their  hrs  and 
ass  or  to  such  psn  or  psns  purchaser  or  purchasers  as  they  shall 
direct  and  appt. 

In  witness  &c»  see  atite,  No.  XLVL 


Cofcnuitsfer 

tiUe. 


Mortgage  by  Appointment  and  Release^  see  post^  Mohtgagbs* 
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t  and  Demise  to  Trustees  for  a  Term  of  a  certain 
Lands  charged  with  Portions  for  yovnger  Children^ 
-ust  to  indemnify  the  Purchasers  of  ot/ier  Parts  of 
*.  Xiands  from  such  Portions  (Proviso  for  cesser  of 
e  post.  Purchases. 


t  and  Assignment  of  Two-Fourth  Parts  of  Monies 
from  the  Sale  of  certain  JEstates,  see  post,  Pur- 


No.  XCIX.  No.  XCIX. 

Of  a  Jointure, 

nent  of  a  Jointure  by  Virtue  of  a  Power  under  a 

WiU. 

tinture  is  strictly  a  joint  estate  in  freehold  lands,  limited 
ind  and  wife ;  but  on  account  of  the  numerous  incon- 
\nch  attended  such  a  limitation  of  lands,  as  well  to  the 
the  heir,  it  has  long  been  the  general  practice  to  limit  a 
to  the  intended  wife  for  her  life  by  way  of  jointure,  to 
rom  the  death  of  the  husband,  with  powers  of  distress 
nd  generally  with  a  term  for  years  to  a  trustee  for  further 
payment  thereof.  By  the  Stat,  of  Uses,  27  H.  8,  c.  10, 
I  a  jointure  or  settlement  upon  a  wife  before  marriage 
ar  of  her  dower  in  the  case  of  adult  women,  but  it  has 
5t  to  extend  to  infants.  An  infant  may,  therefore,  not- 
r  a  jointure  settled  upon  her,  waive  it,  and  elect  to  take 
So  if  a  jointure  be  made  after  marriage,  it  will  not  bar 
her  dower,  either  at  law  or  in  equity,  unless  she  accept 
afler  her  husband's  death,  No/s  Max.  40 ;  in  this  latter 
resumed  that  the  wife's  dower  is  now  barred  by  3  &  4 
'},  sects.  6,  7,  see  Appendix j  No.  XI. 

^^iire  made  &c.  see  an^^.  No.  LXXXV.  Grant  of  an 
ietn  (intended  husband)  of  &c.  grandson  &c.  of  the 
ither  of  intended  wife)  of  &c.  and  (intended  wife) 
1  eldest  daur  of  the  sd  (father)  of  the  second  pt  and 
f  &c.  of  the  third  pt  Whas  [recite  the  will  of  the 
,  whereby  among  or.  things  he  devised  all  his  manors 


/ 
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No.  XCIX.     messes  and  tents  lands  and  heredts  nnto  the  sd  (/.  H.) 

^ gnmdson  In  which  sd  will  is  contd  a  power  or  provo  for  the  ad 

Recital  oTvilL  (/.  JJ.)  to  charge  any  pt  or  pts  of  the  sd  manors  Ids  and  prestt 
with  any  sum  of  money  by  way  of  annty  or  rent-charge  for  the 
jointure  of  any  woman  he  might  marry  but  so  as  that  such 
annual  sum  or  rent-charge  should  not  exceed  £  for  every 

£  which  his  sd  grandson  should  receive  for  the  mam 

Ofdoithor        portion^  of  such  woman      And  tckas  [recite  testator's  deitk 

witht  revoking  his  will,  and  probate  of  the  will,  and  that  the  sd 

(/.  H.)  became  intitled  to  the  sd  preses  devised  to  him  by  the 

Ofeoatnct  for    ^  ^^nH]    And  wkas  a  marre  is  intended  to  be  shortly  had  and 

solemnized  betn  the  sd  (/.  H.)  and  sd  (/.  W)     Now  this  Indn 

wiinesseth  That  in  conson  of  the  sd  intended  marre  and  the 

sum  of  £  of  Iful  money  of  Grt  Britn  to  the  sd  (/.  E.)  is 

hand  &c.  by  the  sd  (F.  of  the  sd  I.  W.)  in  full  for  the  nuim 

portion  of  the  sd  (/.  W.)  his  daur  the  rect  whof  &c.|  see  RsLSAa 

And  for  making  such  settlement  jointure  and  provision  for  and 

upon  the  sd  (/  W.)  as  afd  He  the  sd  (/.  H.)  by  virtue  and  m 

exercise  and  exon  of  the  power  and  authy  to  him  given  and 

reserved  in  and  by  the  sd  in  pt  recited  will  and  all  and  evy  or* 

power  and  powers  authority  and  authorities  to  him  in  that  be- 

Appointroeot  of  half  given  or  any  ways  enabUng  him  thereunto  &c.  Hath  granted 

joiotore  io*in-     limited  and  apptd  and  by  this  present  writg  signed  sealed  and 

tended  wife.       deUvered  by  him  the  sd  (L  H.)  in  the  presence  of  the  two 

credible  witnesses  whose  names  are  intended  to  be  hereon 
written  or  indorsed  as  witnesses  attesting  the  same  Doth  grant 
limit  and  appoint  unto  and  upon  the  sd  (/•  W.)  One  annual 
sum  or  yrly  charge  of  £  being  after  the  rate  of  £ 

pr  yr  for  and  in  respect  of  every  100/.  which  the  sd  (/.!/.)" 
become  intitled  to  and  hath  actually  reed  as  the  present  portion 
or  fortune  of  the  sd  (/.  W.)  his  intended  wife  free  and  clear  of 
and  from  all  taxes  chas  and  deductions  whatsr  parliamentary 
and  orwise  to  be  issuing  paye  had  and  reed  out  of  and  from 
and  chagd  and  chagbe  upon  all  and  singr  the  sd  manors  mesees 
and  tents  Ids  heredts  &c.  {parcels)  being  the  same  Ids  and 
heredts  as  were  devised  to  him  by  the  will  of  the  sd  (JestfM) 
Habendum.        as  afd  To  Have  hold  take  and  enjoy  the  sd  annual  sum  or  yrly 

rent-charge  of  £  hby  granted  limited  and  apptd  or  intended 
so  to  be  unto  the  sd  (/.  W.)  and  her  ass  to  commence  in  possoa 
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mly  after  the  dece  of  the  sd  (/.  H.)  for  and  during     No.  XCIX. 
her  natural  life  in  case  the  sd  intended  marre  shall  -     " 
.nd  she  shall  survive  the  sd  (/.  H.)  her  sd  intended 
-  or  in  nature  of  a  jointure  and  in  lieu  bar  and  satis- 
le  dower  freebench  and  thirds  at  common  law  which 
/.  W.)  shall  or  may  at  any  time  or  times  be  intitled 
!  might  have  or  claim  in  to  or  out  of  all  and  evy  or 
sd  manors  messes  or  tents  Ids  and  hereds  whof  or 
\  sd  (/.  H.  shall  be  seised  or  intitled  for  an  este  of 
d  to  be  pd  to  her  the  sd  (/•  IF.)  and  her  ass  &c. 
proportional  pt  &c.    And  the  sd  (/.  J7.)  doth  hby 
&c.  (Power  of  distress  and  entrt/y  see   Grant  of 
/)     And  this  Indre  ftirr  witnesseth  That  in  conson  Demise  lo  truc- 
es and  also  of  &c.  to  him  the  sd  (/.  H.)  in  hand  by  ***** 
well  and  truly  pd  He  the  sd  (/.  H,)  Hath  granted 
sold  &c.  and  by  these  prests  Doth  &c.  (demise  to 
•  a  term  of  yrs,  see  Grant  of  an  Annuity)     Upon 
CYSS  and  to  &c.  that  is  to  say  In  trust  to  permit  and 
d  (/.  H.)  or  his  ass  during  his  life  to  rece  the  rents 
f  the  sd  manor  &c.     And  from  and  after  the  dece  of 
y.)  then  upon  trust  for  the  better  securing  the  paymt 
nnty  or  rent-charge  of  £  in  manner  hnbefe 

aymt  of  the  same  unto  the  sd  (/.  W.)  and  her  ass 
e  sd  intended  marre  shall  take  effect  and  she  shall 
sd  (/.  H.)    And  for  that  purpe  in  case  the  sd  annty  Power  to  laUe 
>e  behind  Sec.  then  (power  to  raise  money,  see  Grant  ^^^^^* 
uity)     And  the  sd  (/.  H,)  doth  hby  for  himself  his  Covenanu  for 
z,  with  and  to  the  sd  (T,)  their  exs  &c.  in  manner  ^*  ®* 
:hat  is  to  say  That  he  the  sd  (/.  H,)  at  the  time  of  That  husbaDd 
J  and  delivery  of  these  |)rests  hath  good  right  full  appointr 
Iful  autliy  under  and  by  virtue  of  the  sd  in  pt  recited 
[)t  limit  and  appt  imto  and  to  the  use  of  the  sd  (/.  W.) 
ual  sum  or  yrly  rent-charge  of  £  and  to  make 

ssuable  out  of  and  chagbe  upon  the  afd  manors  messes 
nd  heredts  and  preses  in  the  manner  hnbefe  expssd 
That  the  sd  (/.  W.)  and  her  ass  shall  and  may  at  all  Quiet  enjoy- 
ig  the  term  of  her  natural  life  in  case  the  sd  intended 
11  take  effect  and  she  shall  happen  to  survive  the 
her  intended  husband  peaceably  and  quietly  have 


y.-i 


hfid  rtct  pooove  take  mud  eojoy  Ibe  ad  annual  sum  or  yrly 
irrt<fafce  <jf£  io  granted  limited  and  apptd  to  her  m 

jiMBtun:  as  kid  Vj  auod  fur  her  and  their  own  proper  use  md 
beat  vislicMa  any  let  snt  ice.  (see  RELSAan)    And  that  free  fa. 
Amd  taarmi^r  thai  he  the  ed  (/.  JET.)  and  his  hrg  and  all  or. 
pans  fhiimg  or  to  daim  by  from  or  under  him  or  them  or  by   ^ 
from  or  under  the  sd  ^lofalor)  deoed  shall  and  will  from  time   • 
to  time  and  at  all  times  at  the  request  of  the  sd  (T.)  butatkii 
and  their  own  proper  costs  do  all  such  acts  and  things  for  Ae    : 
furr  better  and  more  perfect  granting  limiting  appntg  and  asMg 
unto  and  to  the  use  of  the  ad  (/•  IF.)  and  her  ass  during  her 
life  in  case  the  intended  marre  shall  take  effect  and  she  ahafl 
sunrive  the  sd  (/.  H.)  her  intended  husband  the  sd  annual  mm  ■* 
of  £  hnbefe  mentd  to  be  hby  limited  to  and  for  hn  > 

jointure  as  afd  as  by  the  sd  (71)  or  the  survivor  of  them  or  ihi  : 
exs  Ice.  of  such  surveys  or  his  or  thdr  counsel  in  the  law  dnD  ; 
be  reasonably  advised  devised  or  required  Jn  toUnm  fcc  IM  , 
ante,  No.  XLVI. 


No.  C. 

Married 
Woman, 


lUciUlofiet- 
ttomtotf. 


No.C. 

Appointment  and  Dispoiitian  by  a  Married  Woman. 

Ob$,  As  to  the  disposition  of  property  by  married  womeoi  itf 
ante,  Vret.  sect  3. 

To  all  per$on$  to  whom  tke$6  presents  shall  come  {appciidfft) 
of  &c.  sendeth  greeting  Whas  the  sd  {A.)  then  {maiden  na^ 
by  indres  of  lease  and  rele  bearing  date  respively  the  days 
of  in  conson  of  a  marre  then  intended  betn  the  sd  (i*) 

and  {husband)  of  &c.  Did  grant  convey  release  and  confinA 
unto  {trustees)  all  that  messe  &c.  To  be  holden  unto  the  sd 
(!r.)  their  hrs  and  ass  for  ever  to  the  uses  following  (that  bio 
say)  to  the  use  of  the  sd  {A.)  until  the  sd  intended  marre  should 
take  effect  and  aftwds  to  the  use  of  the  sd  {H,)  for  the  term  of 
his  natural  life  and  after  his  dece  to  the  use  of  the  sd  {A.)^ 
term  of  her  natural  life  witht  impeachment  of  waste  with  reinr 
to  &c.  in  trust  for  &c.  And  from  and  after  the  end  or  or. 
determination  of  the  sd  term  of  &c.  to  the  use  of  the  hrs  of  the 
body  of  tlie  sd  {A.)  by  the  sd  (J?.)  IfuUy  begotten    Andicff 
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hrs  to  the  use  of  such  psn  and  psns  as  the  sd  (^.)       No.  c. 
it  the  consent  of  the  sd  (i7.)  by  any  writing  under     ^waman! 
id  seal  and  testified  by  two  or  more  credible  wit- 
f  her  last  will  and  testmt  in  writing  should  direct 
:  the  same  and  in  deft  of  such  direction  limitation 
as  afil  or  so  far  as  the  same  shd  not  extend  to  the 
I  (i7.)  his  hrs  and  ass  for  ever    And  whas  the  sd  Marriage. 
twds  take  effect  and  the  sd  {A.)  hath  not  yet  had 
any  likelihood  of  her  having  any  child  or  cbiln  of 
'  the  sd  (H.)    Now  know  ye  That  the  sd  (A.)  in 
f  the  power  to  her  reserved  and  given  m  and  by  the 
:uted  indre  of  rel  hath  limited  directed  and  apptd 

present  writing  under  &c.    JDoth  limit  direct  and  Appointment. 
I  and  singr  the  sd  preses  hnbefe  mentd  to  be  com- 
.e  sd  in  pt  recited  indre  with  the  appts  shall  from 
e  several  deceases  of  them  the  sd  (iT.)  and  the  sd 

remain  and  the  sd  (71)  and  their  hrs  and  all  and 
and  psns  and  his  and  their  hrs  standing  and  being 
i  in  the  sd  messe  tent  and  preses  above  recited  shall 
afler  the  death  of  the  sd  (H.)  and  (TT.)  stand  and 
^f  and  of  evy  pt  and  pel  thof  with  the  apts  to  the 
oof  of  &c.  his  hrs  and  ass  for  ever  and  to  and  for 
;  intent  or  purpe  whatsr  Provided  nevss  That  these 
not  nor  shall  any  thing  hincontd  extend  or  be  con- 
tend to  the  prejudice  of  any  issue  of  the  sd  (W,)  by 

in  case  such  issue  shall  happen  to  be  hraftr  born 
:c.  see  antej  No.  XLVI. 


No.  CI.  No.  CT. 

t  by  a  Mother  in  Favour  of  her  Son  under  a  Power 
in  an  Act  of  Parliament. 

wham,  &c.  see  ante,  No.  C.  I  (appointor)  widow  and  Recital  of  Act 
B.  of  &c.  send  greeting  Pursuant  to  and  by  virtue  and  °    ^'  **™ 
and  exon  of  the  power  and  authty  to  me  for  that 
or  limited  or  in  me  vested  by  an  Act  of  Parit  made 
in  yr  reign  of  her  prest  Maj.  intituled 
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No.  CI.       '*  An  act  for  discharging  the  uses  and  trusts  of  certain  manore 

—  *    &c.  settled  upon  and  for  the  use  of  W.  B.  and  M.  his  wife"  fcc, 

and  of  evy  or.  power  or  authty  whatsr  in  any  wise  enabling  me 

AppoioimeDt      in  this  behalf    I  the  sd  (appointor)  Do  by  this  deed  or  writing 

under  my  hand  and  seal  exted  by  me  in  the  presence  of  the  three 
psns  whose  names  are  intended  to  be  indorsed  hon  as  witnesses 
to  ray  signing  sealg  and  delg  these  prests  limit  direct  and  appt 
that  all  the  manors  or  reputed  manors  of  C.  in  the  Co  of  B.  and 
all  and  evy  the  messes  farms  Ids  tents  and  heredts  situate  lyg 
and  being  in  or  some  or  one  of  them  in  the  sd  Act  parhriy 

mentd  [save  and  except  the  messes  &c.  now  in  the  occupatkm 
of  or  either  of  them  or  either  of  their  ass  or  undertents] 

with  their  and  every  of  their  respive  members  and  appts  shall 
after  the  dece  of  me  the  sd  (appointor)  be  and  remain  To  and 
for  the  sole  and  proper  use  and  behoof  of  my  eldest  son  W.  B. 
his  hrs  and  ass  for  ever  and  to  and  for  no  or.  use  int  or  pnrpe 

Subject  to  term  whatsr  subject  to  nevss  and  witht  prejudice  to  a  certain  term  of 

of  600  TeATS. 

500  yrs  for  which  I  the  sd  (appointor)  by  a  deed  poll  beanng 
date  &c.  have  limited  and  appted  among  or.  heredts  the  sd 
manors  and  preses  hby  limited  with  their  respive  appts  to  BJ 
daur  S.  now  the  wife  of  S.  G.  lieutenant  in  her  Maj. 
Regt  &c.  and  also  subject  and  witht  prejudice  to  the  sum  of  £ 
secured  by  the  sd  term  and  the  int  thof. 
In  witness  &c.  see  ante,  No.  XLVI. 


No.  Cii.  No.  CII. 

Of  Money  to  be  t      m  r  Xm 

jmid  to  Bankers,  Appointment  of  Money  to  be  paid  by  Trustees  to  Bankers  to  of 

drawn  for  by  a  Married  Woman  for  her  separate  Use  or  r^ 
ceived  by  her. 

To  all  to  whom  these  prests  shall  come  or  be  shewn  (husbast) 
of  &c.  and  B.  his  wife  formerly  (maiden  name)  spinster  serly 
send  greeting. 
Recitals.  Whas  (recitc  settlement,  see  ante,  No.  CI.)    And  whas  thesd 

legacy  of  £  with  a  small  arrear  of  int  thon  is  forthwith  to  be 
reed  by  the  sd  (trustees)  upon  under  and  subject  to  the  trosts 
decld  and  expssd  in  and  by  the  sd  hnbefe  in  pt  recited  indre  of 
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dement    And  whas  the  sd  (wife)  is  desirous  that  the  sd  sum       No.  cii. 
£        and  the  int  due  and  to  become  due  for  the  same  shd  j^id  lolSiuLn 
paid  into  the  bank  of  bankers  and  coptnrs  sub- 

;  to  the  order  and  disposition  of  the  sd  (IF.)  notwg  her  co^ 
ure  and  the  sd  (i?.)  hath  agrd  to  join  with  her  in  apptg  the 
turn  of  £  and  the  int  due  and  to  become  due  for  the  same 
le  paid  into  the  bank  of  the  sd  subject  to  such  order 

be  sd  ( IT.)  as  afd. 

iow  know  ye  That  for  divers  good  causes  and  consons  the  sd  Appointment. 
)  thunto  especially  moving  and  by  virtue  and  in  pursuance 
i  exercise  of  the  power  or  authty  given  limited  or  reserved  to 
sd  (iT.)  and  B.  his  wife  jtly  as  afd  in  or  by  the  sd  in  pt  re- 
A  indre  of  settlemt  and  by  virtue  and  in  exercise  and  exon 
ill  and  evy  power  and  powers  authty  and  authties  enabling 
1  the  sd  (ijT.)  and  B.  his  wife  jtly  and  the  sd  {wife)  solely  in 
}  behalf  they  the  sd  (H.)  and  B.  his  wife  by  this  their  deed  or 
tnunent  in  writing  signed  sealed  and  delivered  by  them  in  the 
sence  of  two  credible  witnesses  and  to  be  attested  by  the 
ne  vritnesses  do  jtly  direct  and  appoint  And  the  sd  (TT.)  by 
r  deed  note  or  instrument  in  writing  under  hand  and  signed 
lied  or  delivered  by  her  and  to  be  attested  as  afd  doth  direct 
d  appt  that  the  sd  (7*.)  or  tlie  survor  of  them  or  the  exs  ads 
ass  of  such  survor  do  and  shall  forthwith  or  as  soon  as  con* 
^Qiently  may  be  after  the  sd  legacy  or  sum  of  £  and  the 
t  due  and  to  become  due  for  the  same  shall  be  pd  to  him  or 
^m  pay  the  same  legacy  &c.  and  the  int  due  and  to  become 
le  for  the  same  in  the  meantime  till  such  paymt  into  the  bank 
Tthe  sd  to  the  crt  of  an  acct  to  be  opened  and  kept  with 

^  sd  To  the  intent  that  the  same  principal  sum  of 

ad  int  shall  be  at  the  disposal  of  the  sd  (TT.)  in  the  same  man- 
er  to  all  intents  and  purps  as  if  she  was  sole  and  unmarried 
itht  any  control  or  interference  by  or  on  the  pt  of  the  sd  (H,) 
imI  80  and  in  such  manner  that  payments  to  the  sd  (W,)  psnlly 
'ithor  witht  any  writg  or  any  or.  dispsn  of  the  same  principal 
cc.  or  any  pt  thof  pursuant  to  the  order  banking  cheques  bills 
■f  exchange  deeds  wills  or  any  or.  writg  under  the  hand  of  the 
^  (W.)  may  be  effectual  dischas  to  the  sd  their  exs  &c. 

*rtnyof  them  for  so  much  and  such  pts  thof  as  shall  be  pd  as 
^    And  the  sd  {bankers)  their  exs  &c.  shall  not  be  obliged  or 

VOL.  I.  ^  A 
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No.  CII.      required  to  see  to  the  applicon  or  be  answe  or  accte  for  the  mis- 

faid  iTSiAtTt,  applicon  or  nonapplicon  of  the  mos  to  be  pd  to  or  to  the  order 

_  of  the  sd  {W,)  as  afd     And  moreover  that  on  paymt  of  the  sd 

sum  of  £         &c.  into  the  sd  bank  of  or  the  suiTor  or 

sunrors  of  them  and  notwg  the  death  of  any  one  or  more  of  the 

sd  ptnrs  or  the  admission  of  any  or.  psn  or  psns  into  the  ptiuihp 

in  the  mean  time  the  sd  (7'.)  their  hrs  exs  ads  and  ass  shall  be 

acquitted  and  dischgd  of  and  from  any  or.  or  furr  paymt  of  the 

same  principal  kc,  which  shall  be  pd  by  him  or  them  and  also 

of  and  from  the  trusts  decld  thof  or  any  liability  for  the  mifl- 

applicon  or  nonappUcon  of  the  same. 

In  witness  &c.  see  antey  No.  XLVI. 


No.  cni. 

O/Maniy. 


No.  cm. 


Appointment  and  Disposition  of  Money  by  a  Married  Wonun* 

Kecital  of  a  To  all  &c.  (see  last  Precedent)  Whas  in  and  by  certain  articles 

tnittees  of  a       of  agrt  bearing  date  &c.  and  made  betn  &c.  reciting  among  other 

uwTi^fe?  ^^^  *^"g®  Th*^  *^^^®  ^^  ^  marriage  intended  to  be  had  betn  the 

sd  {appointor)  and  (husband)  of  &c.  And  that  {trustees)  were 
possd  of  and  interested  in  a  mtge  made  by  &c.  In  trust  for  the 
sd  {A.)  he  the  sd  (H.)  did  thby  covt  and  agree  with  the  sd  (T*) 
that  tliey  the  sd  ( T.)  shd  from  thenceforth  stand  possd  of  and 
interested  in  the  sd  sum  of  £  owing  by  the  sd  (mortgaj(ff) 
and  in  the  mtgd  Ids  whby  the  same  was  secured  upon  the  trusti 
and  to  and  for  the  intents  and  purps  following  that  is  to  say  /• 
trust  That  they  shd  rece  the  int  thof  and  pay  the  same  into  tk 
hands  of  the  sd  {A.)  for  her  separate  use  and  that  the  sd(i7*) 
shd  have  nothing  to  do  therewith  And  furr  that  the  sd  (i*) 
might  during  her  life  or  by  her  last  will  or  by  any  or.  writioK 
whether  she  should  be  sole  or  under  coverture  witht  the  eoiDt^ 
of  the  sd  {H.)  give  and  dispose  of  the  sd  sum  of  £  or  any 
pt  thof  to  such  psn  and  psns  and  in  such  manner  and  form  ti 
she  shd  think  fit  And  whas  the  sd  (A,)  hath  since  intemiirried 
with  the  sd  (H,)  and  hath  reed  all  the  int  of  the  sd  sum  of  £ 
until  the  day  of  the  date  hereof  and  the  sd  {mortgagor)  hath  abo 

Tettatam.         P^  ^  ^^^  ^^  principal  simi  of  £  Now  &c.  (see  tasiprecS' 


Wife  to  ap- 
point. 


APPOINTMEIfTS.  26 

It  she  the  sd  (^1.)  by  virtue  &c.  Hath  hby  disposed  di-      No.  cm. 
d  appd  and  by  &c.  Doth  &c.  the  sd  {T.)  to  pay  £  - — ^- 

above-mentd  sum  of  £        unto  &c.  and  the  sum  of 
eing  the  residue  thof  unto  &c.  And  the  sd  {A.)  doth 
ure'that  such  paymts  to  the  sd  &c.  with  each  of  their 
ily  shall  be  as  effectual  and  full  discharges  as  though 
was  actually  pd  to  and  reed  by  herself    In  wit^ 


No.  CIV.  No.  CIV. 

lent  of  JPariions  by  a  Tenant  for  Life  under  a  Power 

in  a  Settlement, 

fidre  made  &c.  see  ante,  No.  LXXXV.  (a)  Betn  (tenant  Recital  of  8et- 

tlementand 

i  &c.  of  the  one  pt  and  (trustees)  of  &c.  of  the  or.  pt  Whas  power, 
bearing  date  &c.  and  made  &c.  betn  the  sd  ( T.)  and 
n)  the  eldest  son  and  heir  of  the  sd  (T.)  of  the  one  pt 
[.  of  the  or.  pt  the  sd  (T.)  and  (E.  S.)  for  the  consons 
td  did  grant  bargain  rele  and  confirm  unto  the  sd  G. 
is  hrs  All  those  &c.  to  the  use  of  the  sd  (T.)  for  his  life 
le  remr  to  the  use  of  the  sd  (E.  S.)  his  hrs  and  ass  for 

which  indre  among  other  things  are  contained  powers 
OS  whby  it  is  decld  to  be  the  true  intent  and  meaning 

indre  and  the  sd  pties  thto  that  the  sd  ( T.)  shd  have 
;r  and  authty  from  time  to  time  and  at  any  time  during 

*n  the  appointment  is  made  prospectively  say,  after  reciting  the  set- 
Voir  this  Indre  Witnesteth  That  in  pursuance  and  exon  of  the'sd  power 
e,  No.  XCVIII.  enabling  him  in  this  behalf  He  the  sd  (appointor) 
lis  present  deed  &c.  subject  and  charge  all  and  singr  the  sd  manors 
under  and  by  virtue  of  the  sd  recited  indre  of  &c.  arc  and  stand  li- 
lettled  to  the  use  of  him  the  sd  (appointor)  for  his  life  with  such  power 

their  rights  and  members  and  appts  &c,  with  the  paymt  of  £  of 
d  with  int  for  the  same  at  the  rate  of  4/.  for  evy  100/.  by  the  yr  for 
IS  and  maintenance  of  all  and  evy  the  child  and  chn  of  the  sd  (ap- 

the  sd  S.  his  wife  or.  than  and  except  an  eldest  or  only  son  for  the 
intitled  in  posson  or  in  remr  immly  expectant  on  the  decease  of  the 
or)  to  the  freehd  and  inhance  of  the  sd  manors  &c.  the  same  sum  of 
come  vested  in  be  payable  and  pd  to  such  child  or  chn"  &c.  And  for 
e  payment  of  the  sd  sum  here  add  a  lease  of  500  years  to  tnistees, 
xtdeni, 

s2 
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No.  CIV. 
PtTtitmu 


Kxercise  of 
power. 


the  term  of  his  natural  life  by  any  deed  or  writing  to  be  by  him 
sealed  and  delivered  in  the  presence  of  two  credible  witnesses  at 
least  to  charge  all  or  any  pt  of  the  sd  manors  &c.  in  such  man- 
ner as  he  shd  think  fit  with  the  paymt  of  any  sum  or  sums  of 
money  not  exceeding  £        in  the  whole  for  the  portion  and 
portions  of  the  daurs  and  younger  son  of  him  the  sd  (71)  by 
M.  his  late  wife  to  be  pd  in  such  proportions  and  at  such  times 
and  in  such  manner  and  with  such  powers  ways  and  means  by 
mtge  sale  or  orwire  for  raising  thof  as  the  sd  (71)  should  think 
fit    Provided  always  and  the  true  intent  and  meaning  of  these 
prests  and  the  pties  to  the  same  was  that  if  the  sd  (71)  shd  pay 
or  cause  to  be  paid  any  sum  or  sums  of  money  for  the  portions 
of  the  sd  daurs  and  younger  son  accg  to  the  purport  of  the  afii 
first  provo  by  any  or.  way  or  ways  or.  than  by  raising  the  same 
by  the  sd  provo  or  such  ways  and  means  as  are  thin  mentd  he  shd 
raise  out  of  or  by  the  preses  to  his  own  use  so  much  money  not 
exceeding  in  the  whole  £        for  or  towds  the  paymt  and  satis- 
faction of  such  money  as  he  shd  pay  or  cause  to  be  pd  as  afdas 
by  the  sd  recited  indre  relation  being  theto  had  more  at  huge 
may  appear    And  whas  M.  C.  and  A.  C.  were  the  daurs  and  E« 
C.  the  youngest  son  of  the  sd  ( 71)  by  the  sd  M.  his  late  wife 
and  upon  the  marre  of  the  sd  M.  C.  the  sd  (71)  pd  the  sum  of 
£        and  upon  the  marre  of  the  sd  A.  C.  the  sd  (71)  pd  the 
like  sum  of  £        and  the  sd  ( T.)  pd  to  the  sd  £.  C.  the  like 
sum  of  £        he  having  appted  and  by  these  prests  apptg  the 
sd  sum  of  £        to  be  the  portions  of  his  sd  daurs  and  younger 
son    Now  this  indre  Witnesseth  That  the  sd  (71)  by  this  his 
deed  in  writing  sealed  and  delivered  in  the  presence  of  two  cre- 
dible witnesses  whose  names  are  intended  to  be  hereon  indorsed 
as  attesting  the  exon  of  the  powei*s  and  authties  given  and  re- 
served to  him  by  the  sd  recited  indre  or  orwise  now  in  him  vested 
Doth  charge  and   make  chgbe  the  sd  manors  &c.  with  the 
paymt  of  the  sd  sum  of  £        to  him  the  sd  (71)  his  exs  ads  or 
ass  And  also  for  and  in  conson  of  the  sum  of  £        to  him  the 
sd  (Tl)  in  hand  pd  by  the  sd  (trees)  before  &c.  He  the  sd  (t) 
in  pursuance  and  exercise  of  the  afd  powers  and  authties  Hd^ 
demised  bargd  sold  limited  and  apptd  and  by  these  prests  Doth 
demise  &c.  unto  the  sd  (trees)  their  exs  ads  and  ass  AU  thit 
manors  &c.  which  in  and  by  the  sd  recited  indre  were  or  9iXt 
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entd  to  be  granted  bargained  &c.  with  their  and  evy  of  their      No.  CIV. 

jhts  members  and  appts  To  Have  and  to  Hold  the  sd  manors  tz^!^''  _ 

c.  nnto  the  sd  (trees)  for  and  during  the  full  end  and  term  of  ^*'"*  ®'®^ 

.  yean. 

K)  yrs  from  thence  next  ensuing  and  fully  to  be  complete  and 
ided  witht  impeachment  of  waste  yielding  and  payg  therefore 
le  rent  of  one  peppercorn  only  on  &c.  Provided  always  and  it 
hby  decid  and  agrd  by  and  betn  the  sd  pties  hto  that  if  the  sd 
?.  S.)  his  hrs  exs  or  ads  or  such  psn  or  psns  to  whom  the  next 
unediate  revn  or  remr  of  the  sd  prescs  expectant  upon  the  de- 
Tmination  of  the  sd  term  of  500  yrs  shall  for  the  time  being 
dong  well  and  truly  pay  or  cause  to  be  pd  unto  the  sd  {trees) 
leir  exs  &c.  the  full  sum  of  £         upon  the  day  of 

lext  ensuing  the  date  of  these  prests  with  int  for  the  same  after 
he  rate  of  £  per  cent,  per  ann.  by  half  yrly  paymts  without 
naking  any  deduction  or  abatement  out  of  the  same  sum  for  or 
n  respect  of  any  taxes  chas  or  duties  chgd  or  imposed  or  to  be 
-hgd  or  imposed  upon  the  sd  preses  or  any  pt  thof  or  for  or  in 
respect  of  any  or.  cause  matter  or  thing  whatsr  then  the  demise 
hby  made  and  evy  thing  hin  contd  shall  cease  determine  and 
be  utterly  void  Provided  ako  and  it  is  hby  furr  decld  and  agrd 
by  and  betn  the  sd  pties  hto  that  until  deft  shall  be  made  of  or 
in  the  paymt  of  the  sd  sum  of  £  or  of  some  pt  thof  contry 
to  the  tenor  and  true  meaning  of  the  provo  hinbefe  mentd  for 
paymt  thof  the  sd  manors  and  preses  shall  and  may  be  held  and 
enjoyed  and  the  rents  issues  and  prfts  thof  be  reed  and  taken 
<^  to  the  uses  and  este  thin  limited  in  and  by  the  sd  recited 
ndre  witht  the  let  suit  or  interruption  of  the  sd  {trees)  or  either 
)fthem  or  either  of  their  exs  ads  or  ass. 
In  witness  dec.  see  antey  No.  XLVI. 


No.  CIV.— 2.  No.  CIV.-2. 

Ta  raise 

Ippointment  in  pursuance  of  a  Power  to  Trustees  for  a  Term        Portions. 
for  raising  Portions  for  younger  Children, 

This  Indre  tripartite  made  &c.  see  antCy  No.  XLVI.  Betn 
D.  of  &c.  of  the  first  pt  A.  D.  spinster  eldest  daur  of  the  sd 
D.  of  the  second  pt  and  {trustees)  of  &c.  of  the  third  pt.  Whas  Reciul  of 

power* 
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K9.  Civ.—s.  by  indre  of  lease  and  rele  a  tenant  to  the  praBcipe  was  made  and 
P^J!^       a  recovery  was  suffered  to  the  use  of  T.  D.  the  father  for  life 
lemr  to  the  sd  T.  D.  for  life  with  remr  over    And  in  the  sd  indre 
is  contd  a  proTO  or  power  to  the  followg  effect  viz.  That  it  shd 
and  might  be  Uul  for  the  sd  T.  D.  and  S.  D.  &c.  remr  men  thin 
named  resply  by  his  or  their  deed  or  deeds  in  writing  to  be  by 
him  or  them  resply  duly  extd  in  the  presence  of  two  or  more 
credible  witnesses  or  by  his  or  their  last  will  and  testmt  or  by 
any  codicil  to  be  by  him  or  them  resply  duly  signed  in  the    ; 
presence  of  three  or  more  credible  witnesses  when  and  as  they    ; 
should  resply  become  intitled  to  the  immediate  freehd  in  pos8(m    , 
of  and  in  the  sd  hredts  to  charge  by  raising  limiting  or  granting    ^ 
any  term  or  terms  of  yrs  or  orwise  all  or  any  of  the  sd  manon    i 
Ids  and  preses  thrinbefe  mentd  with  any  sum  or  sums  of  money   j 
not  exceeding  the  sum  of  £         for  the  portion  or  maintenance    <. 
of  all  and  evy  or  any  such  chd  or  chn  of  his  or  their  body  or    , 
bodies  resply  not  being  an  eldest  or  only  son  to  be  raised  levied 
and  pd  at  such  time  or  times  and  in  such  pts  shares  and  propons 
manner  and  form  as  they  the  sd  T.  D.  &c.  shd  resply  by  such  deed 
Death  of  T.  D.  or  will  as  afd  limit  direct  and  appt    And  wh(zs  T.  D.  the  eldsr    ^ 
I  c  ewcr.  jj^ J  g^^j  yj^  ^g^  ^^^  ^jjg  sd  T.  D.  is  now  become  seised  of  or 

intitled  to  the  imme  este  of  freehd  in  posson  of  and  in  the  sd    . 
manors  kc,  comprised  in  the  sd  indre  of  lease  and  rele    A^    : 
wkoi  the  sd  T.  D.  is  desirous  of  exting  the  power  limited  to 
him  by  the  sd  recited  indre  of  charging  the  sd  preses  with  the 
paymt  of  the  sd  sum  of  £  and  hath  agrd  to  limit  the  siun 

of  £        being  a  moiety  or  half  pt  of  the  sd  sum  of  £       to  be 
pd  to  the  sd  A.  D.  as  and  for  her  share  or  propon  of  the  id 
Tetutum.  sum  of  £         as  hnaftr  is  expssd     Now  this  Indre  WitnetteA 

that  in  pursuance  and  pt  performance  of  the  afd  agrt  in  thb 
behalf  and  by  force  and  virtue  &c.  of  the  power  or  authority  to 
the  sd  T.  D.  given  limited  or  reserved  by  the  sd  recited  indre 
as  afd  and  all  and  evy  or.  power  &c.  to  him  belonging  in  him 
vested  or  in  anywise  him  enabling  in  this  behalf  and  in  exercise 
and  exon  thof  He  the  sd  T.  D.  by  this  his  deed  in  writing  duly 
exted  by  him  in  the  presence  of  and  attested  by  the  two  cre- 
dible psns  whose  names  are  intended  to  be  hou  indorsed  as 
KxQcution  of  witnesses  to  the  exon  of  these  prests  by  him  the  sd  T.  D.  IhA 
tho  poww.        charge  All  those  manors  &c.  with  the  paymt  of  the  sum  of 
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of  lAil  Sec.  for  the  portions  and  maintenance  of  all  and  No.  CIV.— 2. 
y  the  chd  and  chn  of  the  body  of  him  the  sd  T.  D.  begotten      p^^,, 
d  to  be  begotten  [or,  than  and  except  an  eldest  or  only  son] 
ul  this  Indre  furr  Witneiseth  that  in  furr  pursuance  &c.  and  Further  tetu- 
r  the  better  securing  the  paymt  of  the  sd  sum  of  £        and  in 
nson  of  the  sum  of  IO5.  to  the  sd  T.  D.  in  hand  pd  by  the  sd 
nutees)  He  the  sd  T.  D.  by  force  and  virtue  and  in  furr  pur-  Demise  to  trai- 
lance  of  the  sd  power  Hath  granted  limited  and  appted  and 
r  this  his  deed  in  writing  duly  exted  by  him  and  attested  as 
*d  Doth  grant  &c.  unto  the  sd  (trustees)  their  exs  ads  and  ass 
M  and  singr  the  sd  manors  hnbefe  parlarly  mentd  and  de- 
:ribed  and  by  these  prests  charged  with  the  paymt  of  the  sd 
am  of  £        or  intended  so  to  be  with  their  and  evy  of  their 
ights  members  and  appts  and  the  revn  &c.  To  Have  and  to  HabendunL 
BoU  the  sd  sevl  manors  &c.  hby  granted  &c.  as  afd  or  intended 
M)  to  be  and  evy  pt  &c.  with  their  sevl  rights  &c.  unto  the  sd 
[trutees)  their  exs  &c.  from  the  day  next  befe  the  day  of  the 
date  of  these  prests  for  and  during  and  unto  the  full  end  and 
tennof  1000  yrs  from  thence  next  ensuing  and  fully  complete  Term  of  1000 
Md  ended  vnihi  impeachment  for  any  manner  of  waste    But  ^ 
nerss  upon  the  trusts  and  for  the  intents  and  purps  and  under 
uid  subject  to  the  provo  and  condon  hinaftr  decld  and  contd  of 
uid  concerning  the  same  [that  is  to  say]   Upon  Trust  that  the 
sd  (T.)  or  the  survor  of  them  his  exs  ads  or  ass  do  and  shall  by 
mtge  sale  demise  or  disposn  of  the  sd  manors  and  preses  com- 
prised in  the  sd  term  or  any  pt  thof  for  all  or  any  pt  of  the  sd 
term  or  by  with  or  out  of  the  rents  issues  or  profts  of  the  sd 
preses  or  any  pt  throf  or  by  bringing  actions  agst  all  or  any  of 
the  tents  or  occupiers  of  the  sd  preses  for  recovery  of  the  rents 
D  arrear  or  by  all  or  any  of  the  afd  ways  and  means  or  by  any 
f.  ways  or  means  whatsr  as  they  the  sd  (71)  or  the  survor  &c. 
ball  think  fit  levy  raise  and  pay  the  sd  sum  of  £         for  the 
ortions  &c.  [or.  than  and  except  an  eldest  or  only  son]  and  do 
id  shall  pay  the  sum  of  £  [being  a  moiety  &c.  of  the 

I  sum  of  £  ]  to  the  sd  A.  D.  or  her  ass  on  the  day 

f  this  present  mth  in  full  of  her  pt  share  and  propon  of  the  sd 
im  of         together  with  int  for  the  sd  sum  of  £  after  the 

kte  of  4/.  for  each  sum  of  100/.  for  the  yr  to  be  computed  from 
ke  Bd  day  of         and  do  and  shall  by  the  ways  &c.  levy 


mf  the  sA  sum  of  £ 

dbe  AA  kc  [or.  tbn 

Ao  or.  Amn  and  eicept 

■I  isdi  pts  Ice.  as  the  sd 

T.  D.  W  any  ^iemi  «r  «fluA>  a  wiiiiw.  wiA  at  vitht  power  of 

M*  W  W  Un  iiE^eii  4k.  sImI  dnct  fimk  or  appt  Pro- 

k  if  UpciAecM  mmi  asrd  br  and  betn  the  sd 

to  dhoe  picfib^  tioa  if  t»  ^T.D.at  smA  or.  psn  or  pas 

to  «h(m  tke^  Mxt  csar  «f  AccU  ani  nkance  of  and  in  the  sd 

■■  tke  sd  terai  of  4c.  in  rem  or  remr  ex* 
«f  tke  sd  tern  AmU  for  the  time  bemg 
bekfoe  Ao  aad  AaM  wM  aad  trahr  pay  cm*  caose  to  be  paid  to 
tliesdA.D.  heresaifeoras&tke  sun  of  £  with  int  for 
the  saaK  at  the  laie  as^  afii  and  <fe  and  shall  pay  or  cause  to  be 
pd  to  the  sd  (71)  CM-  the  sviror  4c.  or  wdl  and  sufficiently  to 
their  or  his  good  Hdng  sccnre  to  be  pd  the  sd  sum  of  £ 
the  remr  4c.  for  the  portions  of  all  4c.  [other  than  4c.  and  also 
or.  than  and  except  the  sd  A.  D.]  at  such  time  4c  as  shaU  be 
directed  br  the  same  T.  D.  as  afil  And  in  case  tbev  the  sd  (71) 
and  each  of  them  and  the  exs  4c.  of  each  of  them  shall  be  folly 
reimbursed  and  satisfied  all  costs  chas  and  exps  occasioned  by 
or  relating  to  the  trusts  hby  in  them  reposed  and  which  it  shall 
be  Iful  for  them  resply  to  deduct  and  retain  out  of  the  rents 
issues  and  prfts  of  the  sd  preses  T^ea  and  iix)m  thenceforth 
the  sd  term  of  4c.  of  and  in  the  sd  manors  4c.  thin  comprised 
or  so  much  thof  resply  as  shall  remain  unsold  or  undisposed  of 
for  the  purps  afd  shall  cease  determine  and  be  utterly  void  to 
all  intents  and  purps  whatsr  any  thing  hnbefe  contd  to  the 
C^ovootot  10       conty  thof  in  anywise  notwg    And  the  sd  T.  D.  for  himself  his 

4c.  by  these  prests  in  manner  followg  [that  is  to  say]  That  he  the 
Mcl  T.  D.  and  his  hrs  or  such  psn  or  psns  as  shall  be  intitled  to 
the  revn  and  remr  of  the  sd  preses  expectant  4c.  shall  and  will 
from  time  to  time  pay  and  keep  down  all  int  after  the  rate  as 
afd  which  shall  occur  or  become  paye  for  or  in  respect  of  the 
Hi\  Huni  of  £  so  hby  directed  to  be  pd  to  the  sd  A.  D.  from 
the  H(l  (lay  4c.  until  the  last-mentd  sum  of  £         shall  be 

ruiHod  and  pd  to  the  sd  A.  D.  and  shall  and  will  also  pay  the  sd 
Dum  of  £         the  remr  of  the  sd  sum  of  £         from  such  timt 
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e  same  or  any  pt  or  pts  thof  shall  become  due  and  paye   No.  Civ. -5 
tue  of  any  diron  limiton  or  apptmt  to  be  made  by  him       p^^uoTt. 
I  T.  D.     And  also  that  he  the  sd  T.  D.  now  hath  good  '~        ~  ^  ~ 

°  Covcnantt  for 

fall  power  and  Iful  and  absolute  authty  to  charge  the  sd  Utle. 

;  mentd  manors  and  preses  with  the  paymt  of  the  afd  sum  ^<»d  "ghi  to 

--         1  i»r>  rwy  -  t  !•        n        t      Charge  premiM 

pt  of  the  sd  sum  of  £  Togr  with  such  mt  tor  the 
to  be  pd  to  the  sd  A.  D.  her  exs  ads  or  ass  as  afd  and  that 
i  singr  the  said  manors  kc.  shall  remain  continue  and  be 
t  unto  and  charged  and  chargbe  with  the  paymt  of  the 
1  of  £  and  the  int  thof  in  manner  afd  and  accdg  to 

le  intent  and  meaning  of  these  prests    And  that  free  and  Free  from  in- 
tc.  (see  post,  Releasbs)    Andfurr  that  the  sd  T.  D.  or  ^"™  raoces. 

.      ,,         ,  ,  1   .       For  further  as< 

s  and  all  and  evy  or.  psn  or  psns  who  now  are  or  claim  Burance. 
>  shall  or  may  have  or  claim  any  este  &c.  shall  and  will 
time  to  time  and  at  all  times  hraftr  upon  evy  reasone 
t  to  be  made  for  that  purpe  but  at  the  proper  costs 
las  in  the  law  of  the  sd  T.  D.  or  of  such  psn  or  psns  in- 
Scc.  make  do  and  exte  or  cause  to  be  made  done  or  extcd 
d  evy  such  furr  and  or.  Iful  or  reasone  act  or  acts  &c.  for 
;tter  more  perfect  and  absolute  subjecting  and  charging 
I  sevl  hnbefe  mentd  manors  and  preses  and  evy  of  them 
vy  pt  and  pel  throf  to  and  with  the  paymt  of  the  sd  sum 
and  int  thof  and  evy  pt  thof  resply  and  for  the  better 
ig  and  apptg  the  sd  sum  of  £  and  the  int  thof  and 

t  thof  resply  as  afd  to  be  pd  to  the  sd  A.  D.  her  exs  ads 
»s  in  manner  hnbefe  mentd  accdg  to  the  true  intent  and 
ing  of  these  prests 
witness  kc,  see  ante,  No.  XLVI. 


Utment  of  an  Annuity ^  the  Consideration  Money  for  cer- 
n  Premises  conveyed  by  Indenture  of  even  Date,  and  a 
'm  of  500  years  for  securing  the  same,  see  Purchases. 


intment  of  Money  and  Bank  Annuities  upon  Security  for 
^ney  lent  Upon  Trust,  to  repay  the  Money  and  replace  the 
^k,  see  post,  Mortgages. 


i 


Tntttfarteemj 
Mortgages. 


of  SaUf  see  pottj 


Jy  iriii;  ice  ^Ml,  WiujB. 


re  AM  ArTHOBITT. 

Oi«.  Am  to  affOHtacBfei  of  dbis  docripdoii,  see  Pref.  sects.  9-13. 


AppabUmemi  of  am  AgaU^  see  pott^  Lkttkbb  of  Attobnet. 


AppdrntmaU  of  ArbiiraiorSj  see  pott,  Abbitsatob. 


»•.  CV.  No.  CV. 

AppoiiUmaU  of  a  Chaplain. 

Liberty  to  bate        Oh$.  1.  Bj  the  21  Hen.  8,0.13,  archbishops  are  authorised  to 
cbapiatns.  j^^^^  eight  chaplains ;  dokes  and  bishops  six ;  marquises  and  eaiw 

five  'j  viscounts  four ;  barons,  knights  of  the  garter,  and  lord  chso- 
cellor,  three ;  duchesses,  &c.  two ;  the  treasurer  and  comptroller  of 
the  king's  household,  the  king's  secretary,  the  dean  of  the  chapel|tbe 
king's  almoner,  and  the  master  of  the  rolls,  two ;  the  chief  jastioe  of 
the  King's  Bench,  and  the  warden  of  the  Cinque  Ports,  one;  each  of 
whom  may  have  a  licence  or  dispensation  to  keep  two  benefices ;  bvi 
see  now  1  &  2  V.  c.  106,  Dig.  p.  ii.  tit.  Clbrqy  (Pluralitibs). 
By  28  II.  8,  c.  13,  s.  2,  the  judges  of  the  King's  Bench,  of  the  Com- 
mon Picas,  tho  chancellor  and  chief  baron  of  the  Exchequer,  ft« 
king's  attorney  and  solicitor  general,  and  by  the  33  H.  8,  c.  28,  the 
chancellor  of  the  duchy  of  Lancaster,  &c.  may  each  of  them  have  one 
chaplain,  having  one  benefice  with  each.    And  by  these  Acts,  chap* 
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io  appointed  are  exempted  from  reflidence,  so  long  aa  they  Bhall       No.  CV. 
and  dwell  without  any  fraud,  tc.  or  covin  in  any  of  the  said       Cfcapjam. 
irable  households.    It  is  necessary,  by  21 H.  8,  c«  13,  s,  22,  that 
ppointment  should  be  sealed  as  well  as  signed. 
A  stamp  of  2i.  StamHuiy. 

now  all  Men  by  these  Prests  That  I  the  Right  Hon.  &c.  have 
itted  constituted  and  apptd  and  by  dec.  do  admit  &c.  the 
.  A.  B.  of  &c.  to  be  my  domestic  chaplain  and  to  have  hold 
enjoy  all  and  singr  the  benefits  liberties  privileges  and  ad- 
tages  due  and  of  right  granted  to  the  chaplains  of  nobility  by 
laws  and  statutes  of  the  realm  In  witness  &c.  see  ante.  No. 
VI. 


No.  CVI.  No.  CVI. 

Of  a  CAapiatn 

Appointment  of  a  Chaplain  by  a  Bishop.  hi «  BUhop. 

Kwm  all  &c.  see  last  Precedent  That  we  by  divine  permis- 
Q  Bishop  of  for  and  in  conson  of  the  learning  good  life 

1  sincere  religion  of  our  beloved  in  Christ  A.  B.  clerk  have 
minated  &c.  and  do  &c.  In  testimony  whof  we  have  put  our 
tl  which  we  use  in  this  case  to  these  prests  and  have  sub- 
ibed  the  same  this  day  of  in  the  yr  of  our  Lord 

rist  and  in  the  yr  of  our  translation  &c. 


No.  CVII.  N^.  CVII. 

Appointment  of  a  Parish  Clerk.  cUrk. 

^hs.  1.  By  the  common  law  and  custom  of  the  realm,  incumbents  Right  of  ap- 
3  the  right  of  nominating  the  clerk  of  the  parish,  Gibs.  214 ;  un-  P***°^°**°^' 
where  the  parishioners  claim  the  right  by  prescription  of  electing 
pen  vestry,  Jermyn's  case,  Cro.  Jac.  670;  see  further  3  Bum, 
.  L.  Phillimore's  ed.  82  et  seq. 

If  under  hand  only,  and  the  fees  only  amount  to  50Z.  no  stamp 
iars  to  be  necessary. 

June  &c.  see  supra.  No.  CV.  That  I  (appointor)  of  &c. 
i  nominated  ordained  and  appointed  and  by  &c.  do  nomi- 
;  tec.  to  be  the  parish  clerk  of  the  parish  church  of  &Ck  in 
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X«.  CVU. 
Of. 
CIcri. 


the  room  stead  and  place  of  the  sd  And  the  sd  office  to 

hare  and  exte  by  himself  his  deputy  or  deputies  for  and  during 
the  term  of  his  natural  Kfe  and  during  the  same  time  to  ha?e 
perceire  receive  and  take  all  such  wi^es  fees  dues  duties  profits 
and  emoluments  as  beloi^  and  are  and  shall  be  due  to  the  sd 
oflke  and  of  right  ought  to  beloi^  to  the  same  in  as  large  and 
ample  a  manner  as  the  sd  or  any  of  his  predecessors  clerb 

of  the  sd  parish  of  have  had  or  ought  to  have  had  as  dae 

and  accustomed  to  the  sd  parish  clerk  In  witness  kc.  see  anUf 
Xo.  XLVI. 


No.  CVUL 

OfmlJtpmty 
Si€ward, 


No.  CVUL 
AppwUment  of  a  Deputy  Steward. 

Obs.  As  to  the  appointment  of  a  deputy  by  another  deputy,  see 
Pref.  sect  la 

Know  &c«  see,  ante^  No.  CV.   That  I  (appointor)  of  kc. 
steward  of  the  manor  of  in  the  county  of  by  virtue 

of  the  power  and  authority  given  to  me  by  C.  D.  of  &c.  lord  of 
the  sd  manor  Do  by  these  prests  constitute  and  appt  E.  F.of 
kc.  my  deputy  or  under-steward  of  the  sd  manor  during  my 
pleasure    Given  under  my  hand  and  seal  this  day  of 

18 


No.  CIX. 
Of  Er§eMtori. 


No.  CIX. 

Appointment  of  Executor  under  a  Power  in  a  Will. 

To  All  to  whom  these  Prests  shall  come  We  A.  B.  of  &c.  and 
C.  D.  of  &c.  send  greeting  (recite  will  and  death  of  the  exe- 
cutors) Now  know  ye  that  we  the  sd  A.  B.  and  C.  D.  surviving 
exs  of  the  last  will  and  testament  of  the  sd  (testator)  do  tnd 
each  and  evy  of  us  doth  pursuant  to  the  power  and  authority  to 
us  given  in  and  by  the  sd  will  of  the  sd  (  71)  as  afd  as  far  as  m 
us  lieth  and  we  Ifully  can  and  may  by  these  prests  choose  nomi- 
nate and  appoint  E.  F.  of  &c.  and  G.  H.  of  &c.  to  be  exs  of  th« 
will  of  the  sd  (T.)  in  the  room  and  place  of  the  above  named 
executors  K.  L.  and  M.  N.  to  act  in  conjunction  with  us  the  sd 
A.  B.  and  C.  D.  in  all  matters  and  things  retating  to  the  sd 
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shp    And  we  the  sd  A.  B.  and  C.  D.  do  and  each  of  us  doth      No.  CIX. 

r  give  and  appt  unto  the  sd  E.  F..and  G.  H.  all  and  evy  the  ^'^  '^^ '- 

rer  and  authority  which  we  may  can  or  ought  to  give  and 

imit  by  virtue  of  the  will  of  the  sd  (71)  to  any  psn  or  psns 

he  room  of  the  above  named  K.  L.  and  M.  N.  togr  with  the 

»wances  mentioned  in  the  sd  will  for  their  and  each  of  their 

ible  and  care  in  acting  in  the  exon  of  the  sd  will  for  so  long 

e  as  they  the  sd  £.  F.  and  G.  H.  or  either  of  them  shall  act 

Tein    In  witness  &c.  see  ante,  No.  XLVI. 


No.  ex.  No.  ex. 

Of  a  Game- 
Appointment  of  a  Gamekeeper,  keeper. 

Obs.  1.  The  1  &;  2  W.  4,  e.  d2y  by  which  the  game  laws  are  con- 
iidated  into  one  Act,  provides,  in  s.  13, 14,  that  any  lord  of  a  manor 
ly  appoint,  in  writing,  under  his  hand  and  seal,  one  or  more  person 
persons  as  a  gamekeeper  or  gamekeepei*8,  to  preserve  and  kill  the 
me  within  the  limits  of  such  manor,  for  the  use  of  such  lord,  and 
thorize  such  gamekeeper  or  gamekeepers  to  seize  and  take  all 
P,  nets,  and  other  engines ;  and  by  s.  16,  it  is  provided,  that  such 
pcmitnients  must  be  registered  with  the  clerk  of  the  peace  for  the 
inty.  See  further  Dig.  p.  iii.  tit.  Game. 
2.  A  stamp  of  1/.  ISs.  Stamp. 

Know  all  Men  by  these  Prests  That  I  A.  B.  of  &c.  lord  of  the 
anor  of  in  the  co  of  do  hby  nominate  and  appoint 

.  D.of  &c.  to  be  gamekeeper  during  my  pleasure  of  and  in  my 
I  manor  and  all  the  royalties  rights  members  and  apts  there- 
ito  belonging  and  for  my  use  to  keep  and  preserve  the  game 
m,  time  to  time  and  to  kill  them  for  my  use  under  my  orders 
k1  directions  and  to  take  seize  and  detain  all  guns  dogs  feiTcts 
its  snares  wires  and  other  engines  whatsr  for  the  unlawful 
king  and  destroying  the  sd  game  found  in  or  upon  the  sd 
•nor  Andfurr  I  do  hby  give  and  grant  unto  him  the  sd 
.  D.  during  my  pleasure  full  power  and  authy  to  do  all  and 
7  (^er  Ifiil  act  which  may  be  requisite  and  necessary  for  the 
WMnration  or  pursuit  of  the  sd  ganie  In  witness  Sec.  see  ante, 
O.XLVI. 
Signed  sealed  and  delivered  being  firaf^  ^  q 

doly  stamped  in  the  presence  of  3 

G.  H. 


/ 
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APPOIXTMENT5  OF  GUARDIANS. 

] .  Appaimlmcmt  cf  Ctrndiam  kj  Fa-  \  3.  Appomtmait  of  Guardian  hy  It- 

thtr.  i  Jimi. 

S.  Omfy  w  tmt  9f  ifgirJMf r  JMirtm.     4.  Slmm^-dmiy  am  Appoiniwmt. 


airaaffdiaM 
fiuEcr. 


Ooljr  IB  case  of 
legitimate  cfaU- 
dfeo. 


Appointment  of 
^trdian  by 
inftDt* 


Stamp. 


8bct.  1.  Tbe  appoartnient  of  goai^dians  in  writing  ib  made  in  two 
naaidT,  hy  the  frdieror  brdie  infant.  Bjthel2Car.2,cH 
ihe  fiither,  although  under  the  age  of  twenty-one,  maj  bjdeedorwifli 
attested  bj  two  witnesses,  appoint  who  shall  be  the  gaardians  of  hii 
children  after  his  decease;  and  gaardians  so  appointed  are  called 
testamentanr  gaardians,  whose  appointment  shall  be  efiectoal  against 
all  claiming  as  gaardians  in  socage  or  otherwise,  2  Fonbl.  Equit.  247, 
5th  ed.  It  is  immaterial  by  what  words  the  guardian  is  appointed, 
proTided  the  fitther*B  intention  is  suiBciently  apparent,  Swinb.  Pt  3, 
c  12.    As  to  appointments  by  the  father  when  an  in&nt,  see  Big* 

p.  iii.  tit.  OuARDIAif  AND  IXFART. 

2.  A  father  cannot  by  law  appoint  a  guardian  of  children  not  bon 
in  wedlock,  but  the  Court  of  Chancery  will  for  the  most  part  ap* 
point  the  persons  name<l  in  the  father's  will  to  be  guardians,  2  CoL 
Ca.  46. 

3.  When  an  infant  has  no  such  property  as  attracts  guardiansliip^ 
and  is  destitute  of  any  lawful  guardian,  by  the  appointment  of  thi 
father  or  otherwise,  he  may  at  any  age  appoint  such  person  as  he  WMJ 
think  proper  to  be  the  guardian  of  hb  estate  and  person.  Also  after 
tlie  age  of  fourteen,  when  the  custody  of  the  guardian  by  socagi 
terminates,  the  minor  b  at  liberty,  for  want  of  a  guardian  by  the 
father's  appointment,  to  elect  one  for  himself^  and  in  some  instancei 
has  been  called  upon  by  the  Court  of  Chancery  so  to  do,  FonbL  Eq« 
235,  6th  ed. 

4.  If  the  appointment  be,  as  it  usually  is,  under  hand  and  seal 
delivered  as  a  deed,  the  stamp  of  35«.  is  chargeable  upon  it. 


No.  CXI. 
By  a  Father, 


No.  CXI. 

Appointment  of  a  Guardian  by    Father. 

Obs,  As  to  the  appointment  by  the  father,  see  sect  I  and  2;  u^ 
as  to  the  stamp,  see  sect  4. 

Know  all  Men  by  these  Pretenis  That  I  A.  B.  of  kc  hate 
committed  and  disposed  and  by  these  presents  do  commit  and 
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se  unto  (wife)  my  wife  the  custody  tuition  and  education      No.  CXI. 

\il€lren)  my  children  from  and  after  my  dece  until  such  of         -        -1 

as  are  sons  shall  attain  the  age  of  21  and  such  of  them 

3  daurs  shall  attain  that  age  or  marry     And  in  case  my  sd 

»haU  happen  to  die  before  me  or  after  my  dece  should 

r  again  before  my  sd  children  should  attain  their  respective 

>f  21  or  marry  as  afd  then  and  in  such  case  I  do  commit 

lispose  unto  G.  D.  such  care  and  guardianship  and  beg  of 

1  O.  D.  to  take  upon  him  such  charge  for  the  good  of  my 

a    In  witneu  kc.  see  antej  No.  XLVI. 


No-  CXII.  No.  CXII. 

By  on  InfanU 

AppaintmeiU  of  a  Cfuardian  by  an  Infant. 

t.  As  to  appointment  by  the  infant^  and  the  stamp,  see  supra, 
8,4. 

fiow  all  Men  by  these  Prests  That  I  A.  6.  son  and  heir  of 
.  of  &c.  deed  being  of  the  age  of  fourteen  years  and  upwards 
elected  nominated  and  apptd  and  by  these  prests  do  elect 
inate  and  appt  E.  F.  of  &c.  guardian  of  my  psn  and  este  to 
cte  and  perform  during  my  minority  all  such  acts  matters 
things  whatsr  for  me  and  on  my  behalf  as  a  guardian  may 
ight  to  do  And  I  do  hby  promise  to  be  ruled  and  governed 
lim  in  all  things  touching  my  welfare  (a)  In  witness  &c. 
mU,  No.  XLVI. 


^pointment  of  a  Protector  of  a  Settlement,  see  post,  Fines 

AND  Recoveries. 


)  If  it  be  neceitary,  add,  "  And  1  do  also  hby  authorize  and  empower  tbe 
purdkm)  to  enter  upon  and  take  possession  of  all  and  evy  my  messes 
tents  Ids  beredts  and  preses  whatsr  situated  lying  and  being  in  the  co  of 
or  elsewhere  and  to  let  the  same  and  take  the  rents  and  profits  thof 
f  tbt  ttrm  afil  And  wbatir  he  shall  Ifully  do  in  tbe  preses  I  do  hby  pro- 
It  C0iifinii«" 


/ 
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No.  cxir.— 2.  No.  CXIL— 2. 

Of  m  Rectirer,  ,  ^  »>       .  n  -mm- 

Appointment  of  Receiver  to  secure  Rents  to  Moirtgaget, 

Modes  of  ap-  Oh$,  1.  The  appointment  of  a  receiver,  if  made  by  deed,  may  either 

n^ve^  *  be  by  way  of  power  of  attorney  or  by  way  of  demise  to  the  receiver. 

The  first,  which  is  the  more  usual  form,  is  frequently  made  in  the 
mortgage  deed  under  which  the  receiver  is  to  act ;  but  the  more  ooo* 
venient  mode  is  by  a  separate  deed.  Appointments  by  way  of  demise 
have  this  convenience,  tliat  they  enable  the  receiver  to  distrain  either 
before  or  afler  the  decease  of  the  party  appointing. 
Sump.  2.  A  stamp  of  1/.  15«.,  and  a  further  progressive  duty  of  K  5t.  for 

ey^ry  entire  quantity  of  1060  words  over  and  above  the  first  lOBO. 

Raeiul  of  mort-       This Indre  made  &c.  see  antCy  No.  LXXXV.  Betn  (jnorigagor) 
gage  ID     .        ^^  ^^^  ^£  ^^  ^^^  p^  {mortgagee)  of  &c.  of  the  second  pt  and 

(receiver)  of  &c.  of  the  third  part  Whas  by  indres  of  lease  and 
release  the  lease  bearing  date  the  day  next  before  the  day  of 
the  date  of  the  rele  and  the  rele  bearing  even  date  with  these 
prests  and  made  betn  the  sd  (mortgagor)  of  the  one  pt  and  the 
sd  (mortgagee)  of  the  or.  pt  in  conson  of  the  sum  of  £  pd  to 
the  sd  (mortgagor)  by  the  sd  (mortgagee)  he  the  sd  (mortgagor) 
did  grant  bargain  sell  release  and  confirm  unto  the  sd  (mort* 
gagee)  and  his  hrs  All  t/iose  &c.  (parcels)  To  Hold  the  same 
unto  and  to  the  use  of  the  sd  (mortgagee)  his  hrs  and  ass  for 
ever  subject  nevss  to  a  provo  thin  contd  for  the  redemption  of 
the  sd  heredts  and  preses  on  paymt  by  the  sd  (mortgagor)  hi» 
hrs  exs  ads  or  ass  unto  the  sd  (mortgagee)  his  exs  ads  and  US 
of  the  sum  of  £  and  int  for  the  same  after  the  rate  of  £ 
per  cent,  on  or  at  the  days  or  times  and  in  manner  thin  expssd 
AgieemeDt  lo  and  decld  And  Whas  upon  the  treaty  for  the  sd  loan  it  was 
*^  *  agd  that  so  long  as  the  sd  principal  sum  or  any  pt  thof  shd 

remain  upon  the  secty  of  the  sd  messes  farms  Ids  and  heredts 
comprised  in  the  sd  in  pt  recited  indre  of  rele  a  receiver  shd  be 
apptd  upon  the  trusts  and  for  the  ends  intents  and  purps  hnafter 
expssd  and  that  the  sd  (R.)  should  be  the  receiver  immly  apptd 
for  that  purpe  Now  &c.  in  pursuance  &c.  and  in  conson  of  the 
preses  he  the  sd  (mortgagor)  with  the  consent  and  approbation 
of  the  sd  (mortgagee)  testified  by  his  being  a  pty  to  and  exting 
Power  of  at-  these  prests  Hath  made  constituted  and  apptd  and  in  his  place 
toroey.  ^^^  ^^j  deputed  and  by  these  prests  Doth  &c.  the  sd  (B.)  to 
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reiver  agent  and  true  and  Iful  atty  in  the  name  or  names  of  No.  cxil.~2. 
e  sd  {mortgagor)  and  {mortgagee)  for  them  and  for  the  uses  -J-^ — *^*"^.' 
laiir  mentioned  to  ask  demand  collect  and  rece  all  and  evy 
e  rents  issues  and  profts  of  all  and  singr  the  sd  messes  farms 
s  tents  and  hereds  comprised  in  the  sd  in  pt  recited  indre 
and  from  all  and  evy  psn  and  psns  liable  to  pay  the  same  as 
id  when  the  same  shall  from  time  to  time  become  due  and 
lye    And  in  deft  of  paymt  thof  or  of  any  pt  thof  to  take  and 
;e  all  such  liul  means  for  recovering  the  sd  rents  issues  and 
'ofits  or  any  of  them  or  any  pt  thof  by  action  suit  distress 
itry  or  orwise  as  shall  be  thought  necessary  And  generally  to 
0  perform  and  exte  all  other  acts  matters  or  things  needful 
nd  requisite  for  collecting  and  receiving  the  sd  rents  and  prfts 
s  fully  and  effectually  to  all  intents  and  purps  as  the  sd  (mort- 
}agar)  could  or  might  himself  do  if  he  were  present  (a)  And  the  Po*w  to  ap- 
id  {mortgagor)  doth  hby  give  and  grant  unto  the  sd  {R.)  good  tomies. 
rigU  and  full  power  one  or  more  atty  or  atties  for  all  or  any  of 
the  purps  afd  to  appt  and  nominate  and  the  same  at  pleasure 
to  remove  and  or.  or  ors.  to  substitute  in  his  or  their  place  or 
places  he  the  sd  {mortgagor)  allowing  ratifying  and  confirming 
uui  agreeing  to  allow  ratify  and  confirm  all  and  whatsr  the  sd 
[R)  or  his  atty  or  atties  shall  Ifully  do  or  cause  to  be  done  in 
or  concerning  the  preses  under  or  by  virtue  of  these  prests  And  Direction  to 
the  sd  {mortgagor)  doth  hby  order  and  direct  all  and  evy  the  receiver.  ^^ 
tenant  and  tenants  and  occupiers  of  the  sd  messes  and  tents 
ianns  Ids  and  heredts  and  preses  to  pay  unto  the  sd  {R.)  or  to 
his  substitute  or  substitutes  all  and  singr  the  rents  and  prfts 
And  doth  hby  declare  that  the  rect  or  rects  of  him  or  them  shall 
be  good  and  sufficient  dischas  to  such  tenants  and  occupiers  for 
nich  sums  as  shall  be  therein  resply  ackngd  to  have  been  reed 
And  it  is  hby  decld  and  agrd  by  and  betn  the  pties  to  these 
>rest8  that  the  sd  {R.)  shall  stand  and  be  possessed  of  the  sd 
eats  issues  and  prfls  so  reserved  upon  the  trusts  and  to  and 
or  the  ends  and  purps  hnaflr  mentd  that  is  to  say  Upon  Trust  Declaratioik  of 
hat  he  the  sd  (/?.)  shall  from  time  to  time  out  of  the  sd  rents  J""  * 

.        ^  To  pay  taxe^ 

od  prfts  in  the  first  place  pay  all  taxes  rates  assessments  and 


(a)  As  to  agent  acting  in  his  own  name,  see  Appointments,  Pref.  sect.  12. 
•  to  the  necessity  of  this  clause,  Pref.  sect.  13. 

VOL.  I.  T 
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No.  CXIL— 2.  impositions  whatsr  taxed  chagd  assessd  or  imposed  or  to  be 

Of  a  Reeeivtr.    ,         j   -  i  i  i  i 

taxed  &c.  on  the  sd  heredts  or  any  of  them  or  on  tiie  owners  or 

To  pay  intciest.  occupiers  thof  for  or  in  respect  thof  or  any  pt  thof    And  in  the 

next  place  to  pay  the  sd  {ynortgagee)  his  exs  ads  or  ass  all  the 
int  which  shall  from  time  to  time  become  due  or  paye  for  or  in 
respect  of  the  sum  of  £  or  any  pt  thof  on  or  at  the  days  or 

times  and  in  the  manner  in  the  sd  in  pt  recited  indre  of  reie 
To  reimburee     mentd  and  appointed  for  paymt  of  the  same     And  lipon  fiar 

trust  by  and  out  of  the  sd  rents  issues  and  prfts  to  retain  and 

reimburse  himself  all  costs  chas  and  exps  which  he  shall  have 

pd  sustained  or  incurred  in  or  about  the  exon  of  all  or  any  of 

the  trusts  or  powers  hby  in  him  reposed  togr  with  the  sum  of 

£        per  centum  upon  the  gross  rents  which  he  the  sd  (A.) 

shall  have  actually  received  as  a  compensation  for  his  troid>le 

To  piy  sarplus   in  the  exon  of  the  same  trusts    And  from  and  after  the  several 

'      paymts  the  sd  (/?.)  do  and  shall  from  time  to  time  pay  the  clear 

residue  and  surplus  of  the  money  which  shall  have  come  to  his 

hands  for  or  in  respect  of  the  sd  rents  issues  and  prfts  unto  the 

sd  {mortgagor)  his  hrs  exs  and  ads  or  such  psn  or  psns  as  he  or 

they  shall  direct  or  appt    And  the  sd  {mortgagor)  doth  hby  fcf 

himself  his  hrs  exs  ads  and  ass  covt  promise  and  agree  wiA 

and  to  the  sd  {mortgagee)  his  exs  ads  and  ass  by  these  prests  in 

Covenant  by      manner  followg  that  is  to  say  That  he  the  sd  {mortgagor)  shall 

to  revoke*power;  ^ot  nor  will  witht  the  consent  in  writing  of  the  sd  {mortgage 

his  exs  ads  or  ass  first  had  and  obtained  revoke  the  powers  and 
authorities  hby  given  to  the  sd  (/?.)  or  any  future  receiver  or  do  of 
knowingly  suffer  to  be  done  any  act  deed  matter  or  thing  whby 
the  sd  powers  or  authties  shall  or  may  become  void  or  of  no 
effect  or  whby  the  sd  (/?.)  shall  or  may  be  hindered  or  obstructed 
in  collecting  receiving  or  recovering  all  or  any  of  the  sd  rente 
issues  or  prfts  of  the  sd  heredts  and  preses  and  applying  the 
same  upon  and  for  the  trusts  and  purps  afd  during  such  time  as 
the  sum  of  £  or  any  pt  thof  shall  remain  and  continue  on 

and  lo  join  in  the  security  hnbefe  mentd  And  furr  That  in  case  the  sd  (R) 
another  receiver.  ^^^^^  ^Y  death  or  or.  disability  be  disqualified  or  rendered  in- 
capable to  collect  and  rece  the  sd  rents  and  prfls  or  shall  refiiw 
or  neglect  to  proceed  therein  in  manner  afd  or  shall  orwise  mis- 
behave himself  in  the  trusts  hby  in  him  reposed  whilst  the  sd 
sum  of  £  or  any  pt  thof  shall  remain  and  continue  on  the 
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I  secty  then  and  in  any  of  the  cases  afd  he  the  sd  {mortgagor)  No.CXil.— 2. 
I  hre  exs  and  ads  shall  and  will  join  with  the  sd  {mortgagee)   Qf^_^^f;^* 
I  exs  ads  and  ass  in  removing  the  sd  (i2.)  if  then  living  from 
;  employment  and  shall  and  will  duly  constitute  and  appt 
:k  or.  fit  psn  or  psns  in  the  place  of  the  sd  (i2.)  as  the  sd 
origagee)  his  exs  ads  or  ass  shall  nominate  or  approve  to 
ilect  rece  and  pay  the  sd  rents  and  prfts  upon  and  for  the 
ists  and  purps  hnbefe  mentd  And  so  from  time  to  time  when 
d  so  often  as  the  like  case  shall  happen  until  the  sd  sum  of 
and  all  the  int  for  or  in  respect  thof  shall  be  fully  pd  to 
e  sd  (mortgagee)  And  in  case  the  sd  {mortgagor)  his  hrs  exs  In  caseof  neg- 
s  or  ass  or  any  of  them  shall  refuse  or  neglect  so  to  do  for  the  ^%^^^ 
ace  of  three  calendar  mths  next  after  request  shall  have  been 
ide  unto  him  or  them  in  writing  by  the  sd  {mortgagee)  his  exs 
Is  or  ass  for  that  purps  then  and  in  such  case  and  as  often  as 
e  same  shall  happen  it  shall  be  Iful  for  him  the  sd  {mortgagee) 
8  exs  ads  or  ass  witht  the  consent  or  concurrence  of  the  sd 
wrtgagor)  his  hrs  exs  ads  or  ass  to  constitute  and  appoint 
nne  fit  psn  to  collect  rece  and  pay  the  sd  rents  and  prfts  upon 
le  trusts  and  for  the  purps  afd  with  such  salary  or  emolument 
ft  his  care  and  trouble  as  he  the  sd  {mortgagee)  his  exs  ads  or 
»  shall  think  fit  not  exceeding  one  shilling  in  the  pound  on 
le  gross  rental  for  the  time  being     Provided  always  and  it  is  clause  of  in- 
bydecld  and  agd  that  the  sd  {mortgagee)  his  exs  ads  or  ass    *™°'*y- 
hall  not  in  any  case  be  chagd  or  chagbe  with  or  answerable  for 
ny  loss  misapplication  or  nonapplication  of  the  rents  issues  Mortgagee  not 
ad  prfts  of  the  sd  messes  tents  farms  Ids  and  heredts  or  any  pt  a^i/fo"  Ims^ 
hof  by  reason  of  any  deft  neglect  or  breach  of  trust  of  the  sd  occasioned  by 

n  "^    .  ^  receiver. 

n.)  or  any  future  receiver  so  to  be  apptd  as  afd  but  that  such 

ott  misapplication  or  nonapplication  as  also  the  salary  of  the  sd 

B)  shall  be  wholly  borne  by  the  sd  {mortgagor)  his  hrs  exs  ads 

uid  ass  Provided  also  and  it  is  hby  furr  decld  and  agrd  by  the  Covenant  from 

pties  to  these  presents  that  until  the  int  on  the  sd  sura  of  £         morigagor  may 

shall  be  in  arrear  and  unpd  by  the  space  of  calr  mths  next  re«'«»v«  ^«°^ 

*         •'  *  and  pronit  until 

'fter  the  same  shall  have  become  due  all  and  singr  the  rents  default. 
tMoes  and  prfts  of  the  sd  messes  and  tents  farms  Ids  heredts  and 
preses  shall  and  may  be  pd  and  retained  by  the  sd  {mortgagor) 
his  hrs  and  ass  to  and  for  his  and  their  own  proper  use  and 
hent  and  that  until  that  time  the  sd  (/2.)  and  any  future  receiver 

t2 


i 
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No  CXII.— 2.  shall  not  act  under  or  exercise  any  of  the  powers  and  authties 

-* *   given  unto  him  as  afd  any  thing  hin  contd  to  the  contrary  not- 

Je^fyTuilTre  ^ithstg  And  the  sd  (R.)  doth  hby  for  himself  his  hrs  exs  and 
will  faithfully  ads  covt  promise  and  agree  with  and  to  the  sd  (mortgagee)  and 
renu  &c.  also  with  and  to  the  sd  (mortgagor)  that  he  the  sd  (fl.)  shall 

and  will  from  time  to  time  so  long  as  he  shall  be  and  continue 
the  collector  and  receiver  of  the  sd  rents  issues  and  prds  use 
his  utmost  endeavours  faithfully  to  collect  and  rece  the  same 
and  shall  and  will  truly  and  punctually  pay  and  apply  all  such 
sums  of  money  as  shall  from  time  to  time  be  collected  and  reed 
by  him  the  sd  (/2.)  by  virtue  of  and  under  the  afd  power  and 
authority  according  to  the  trusts  hby  in  him  reposed  In  wit' 
nesss  &c.  see  No.  XLVI. 


NcCXVIII.  N0.CXVIII. 

0/a  Steward  of  Appointment  of  a  Steward  of  a  Manor. 

Obs.  The  appointment  of  a  steward  by  the  lord  or  lady  of  a  manor 
parol.  solely  seised  of  the  manor,  if  notified  by  parol,  is  as  effectual  in  all 

points  as  if  made  by  deed ;  bat  a  patent  is  necessary  for  making  ste- 
wards to  the  King's  or  Queen's  manors ;  and  a  patent  or  deed  in  the 
case  of  a  corporation  aggregate,  Co.  Cop.  s.  45 ;  4  Co.  26;  Co.  Litt 
61,  b ;  Gilb.  Ten.  221. 

Know  all  Men  by  these  Prests  That  I  (lord  or  lady)  have 
given  and  granted  and  by  these  prests  do  give  and  grant  unto 
(steward)  of  &c.  gent,  the  office  of  steward  of  my  manor  of 
in  the  co  of  And  I  have  constituted  and  apptd  and  do  consti- 
tute  &c.  him  the  sd  (S.)  steward  of  the  sd  manor  to  keep  and  hold 
all  courts  belonging  to  the  sd  manor  at  the  usual  times  the  same 
have  been  accustomably  holden  and  at  such  other  times  as  he 
the  sd  (S.)  shall  think  fit  and  expedient  To  Have  hold  and 
enjoy  the  sd  office  of  steward  and  to  take  and  rece  all  and  singr 
the  fees  and  prfts  thereto  belonging  by  him  the  sd  (S.)  or  his 
sufficient  deputy  during  my  will  and  pleasure  (or  "  during  the 
will  and  pleasure  of  me  my  hrs  and  ass"  or  "  during  the  life  of 
the  sd  steward,"  as  the  case  may  be.)    In  witness  &c. 
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No.  CXIX.  No.  CXIX. 

OJ  TruUtts, 

Appointment  of  New  Trustees  by  Virtue  of  a  Power  in  a 

Settlement. 


Ohs.  1.  By  the  11  G.  4  &  1  W.  4,  in  cases  of  disability,  or  where  Appointmeotby 

Com     "" 
eery. 


•nstees  are  out  of  the  jurisdiction,  the  Court  of  Chancery  is  em-     ^^^  ^      ^' 


owered  to  appoint  a  trustee  for  the  purpose  of  conveying  any  real 
state,  or  (by  ss.  9, 10)  to  assign  any  leasehold  estate  or  stock ;  and 
by  8.22)  it  is  also  empowered  in  certain  cases  to  appoint  new  trustees 
ammarily  on  petition;  but  the  court  will  not  exercise  this  power 
xoept  in  clear  cases,  In  the  matter  of  NichoUs,  Minors,  Lloyd  and 
joold,  17  (Cases  temp.  Sugdeu) ;  In  tfie  matter  of  Oerald  Fitz^ 
leraldy  Petitioner,  ib.  20 ;  Whitley,  Petitioner,  Fisboume,  Respond- 
mt,  ib. 23(a);  see  further  Appendix,  No.  IV.;  Dig.  p.  ii.  tit.  Courts 
Equity). 

2.  By  the  29  C.  2,  c  3,  s.  9,  all  grants  or  assignments  of  any  trusts 
)hall  be  in  writing  signed  by  the  party  granting  or  assigning  the 
ame,  or  else  are  utterly  void. 

9.  A  common  deed  stamp  of  1/.  15«.  and  a  further  progressive  stamp, 
iaty  of  1/.  5«.  for  every  1060  words  above  the  first  1060. 

This  Indenture  &c.  see  ante.  No.  LXXXV.  Cfrant  of  an  An-  Redulofdeed 
Wfi/y.    Betn  (surviving  trustees)  of  &c.  of  the  ftrst  ft  {husband)  creating"the 
of  &c.  and  M.  his  wife  of  the  second  pt  and  (new  trustee)  of  &c.  !»''«'• 
>fthe  third  pt  Whas(b)  by  indres  of  lease  and  release  bearing 
late  respively  the  days  of  which  was  in  the  yr  18 

lie  release  being  of  pts  and  made  or  expssd  to  be  made  ^ 

)etn  &c.  and  purporting  to  be  a  settlement  made  previously  to 
ht  marre  then  in  contemplation  and  which  soon  after  took  effect 
)etn  the  sd  {husband  and  wife)  certain  freehold  Ids  and  hereds 
iun  parlarly  described  were  conveyed  and  assured  to  the  sd 
old  trustees)  their  hrs  and  ass  upon  the  trusts  thin  decld  con- 
zeroing  the  same  In  which  sd  indre  is  contd  among  other  things 
I  provo  whby  it  is  decld  and  agd  that  in  case  the  sd  ( O.  T,)  or 
my  or  either  of  them  or  any  succeeding  trustees  to  be  apptd  in 
pursuance  thof  shd  die  or  be  desirous  to  quit  and  be  dischagd 
Irom  the  trusts  thby  in  them  reposed  or  shd  neglect  or  refuse  or 


(a)  Sugden*8  Acts,  by  Jcmmett,  177,  2nd  edit. 

(6)  At  to  the  necessity  of  this  recital,  see  Pref.  sect.  4. 
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No.  CXIX.     be  incapable  to  act  in  the  sd  trusts  it  shd  and  might  be  liul  to 

'—  and  for  the  survors  or  survor  of  them  or  or.  or  ors.  of  them  the 

sd  (T.)  by  and  with  the  consent  of  the  sd  (H.)  and  M.  his  wife 
or  the  survor  of  them  testified  in  writing  under  their  hand  and 
seals  and  after  the  dece  of  the  survor  of  them  of  his  or  their 
own  proper  authority  to  nominate  and  appt  one  or  more  new 
trustee  or  trustees  in  the  room  of  such  trustee  or  trustees  so 
dying  or  desiring  to  be  dischagd  from  or  neglecting  or  refusing 
to  act  in  the  sd  trusts  and  that  the  survor  or  or.  trustee  or  trustees 
as  afd  shd  do  such  acts  deeds  matters  or  things  as  shd  be  ne- 
cessary for  transferring  and  vesting  the  trust  preses  respively  in 
him  or  them  and  such  new  trustee  or  trustees  so  as  that  the 
same  shd  and  might  be  legally  and  effectually  vested  in  such 
new  trustee  or  trustees  And  that  he  or  they  shd  and  might  act 
in  the  exon  of  the  sd  trusts  as  fully  and  effectually  in  all  respects 
as  if  he  or  they  had  been  originally  nominated  and  apptd  And 
whas  the  sd  {resigning  trustees)  are  desirous  to  give  up  and  be 
dischagd  from  the  trusts  reposed  in  them  by  the  sd  in  pt  recited 
indre  And  whas  the  sd  (O.  T.)  at  the  request  of  the  sd  (H) 
and  M.  his  wife  and  on  the  acceptance  of  the  sd  {N,  T,)  have 
agd  to  appt  them  the  sd  {N,  T.)  in  the  place  and  stead  of  the 
sd  (resigning  T.)  in  the  manner  hnaftr  mentd  Now  this  Indre 
witnesseth  that  in  and  by  virtue  and  in  exercise  of  the  power  and 
authority  to  the  sd  (fT.)  and  M.  his  wife  for  that  purpose  in  and 
by  the  sd  in  pt  recited  indre  given  and  reserved  they  the  sd 
(O.  T.)  by  and  with  the  consent  and  approbation  of  the  sd  (B.) 
and  M.  his  wife  testified  by  their  being  parties  to  and  signing 
and  sealing  these  prests  do  nominate  and  appt  the  sd  (iV.  r.)to 
be  trustees  in  the  room  and  stead  of  the  sd  (/J.  T.)  to  act  with 
the  sd  (O.  T.)  in  the  trusts  mentd  and  decld  in  and  by  the 
hnbfe  recited  indre  of  settlmt  And  they  the  sd  (O.  T.)  do  di- 
rect and  appt  that  they  the  sd  (J7.)  and  M.  his  wife  do  also  di- 
rect and  appt  the  sd  (i2.  T.)  to  make  and  join  in  making  such 
transfer  and  transfers  of  the  sd  trust  preses  as  shall  or  may  be 
necessy  or  requisite  for  vesting  the  sd  preses  in  the  sd  (N.  !•) 
jointly  with  the  sd  (O.  T.)  Upon  the  Trusts  and  for  the  intents 
and  purps  and  under  and  subject  to  the  provos  and  agts  in  and 
by  the  sd  hnbefe  recited  indre  of  settlement  expssd  and  decld 
of  and  concerning  the  same  or  such  of  thepi  as  are  now  existing 
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imdetennined  and  capable  of  taking  effect  or  as  near  thereto  as     No.  CXIX. 
may  be  (a)     In  witneu &c.  see  anttj  No,  XLVI.  "**  -- 


Appointments  in  Deedsy  see  Index  to  the  Precedents. 


(a)  The  conveyance  to  the  new  trustees  may  be  made  by  a  further  testatum, 

if  of  freeholds,  as  follows :  "Jnd  th'u  Indrefurr  witnetteih  That  for  the  purpose 

of  Testing  the  sd  Ids  and  heredts  in  the  sd  {new  tnateet)  in  pursuance  and  for  the 

purps  of  the  sd  in  pt  recited  &c.  They  the  sd  (0.  T.)  in  conson  of  5«.  pd  to  them 

bftfae  sd  (K.  T.)  Hatfe  at  the  request  and  by  the  direction  and  apptmt  of  the  sd 

(fl.)  and  M.  bis  wife  testified  Stc.  bargained  sold  released  and  conveyed  and  by 

tbcie  prests  Do  bargain  &c.  and  also  in  conson  of  5«.  pd  to  the  sd  (H.)  and  M. 

lui  wife  by  the  sd  (^.  T.)  They  the  sd  (H.)  and  M.  his  wife  Have  and  each  of 

titan  Hath  granted  bargained  sold  released  and  confirmed  and  by  &c.  Do  and 

each  ctf  them  Doih  grant  &c.  unto  the  sd  (N.  T,)  in  their  actual  posson  &c,  and 

to  their  hrs  and  ass  All  &c.  To  Have  and  to  Hold  the  sd  messes  &c.  unto  the  sd 

(N.  T.)  /o  <A0  trse  of  the  sd  (O.  and  N.  T.)  upon  and  for  such  trusts  ends  intents 

ttd  purps  and  subject  to  such  powers  proves  agrts  and  indemnities  as  in  and  by 

thi  id  in  part  recited  indre  &c.  are  expssd  and  decld  of  and  concerning  the  same 

toind  for  the  end  intent  and  purpe  that  they  the  sd  (N,  T.)  may  be  enabled  to 

pcdbrm  and  exte  all  such  trusts  and  exercise  all  such  powers  as  were  and  are  in 

od  by  the  fld  in  pt  recited  indre  vested  in  and  granted  to  the  sd  (0.  T.)  so  far 

>i  the  nature  and  drcmnstanees  of  the  case  will  permit   And  the  sd  (0.  2\)  and 

^■di  of  them  &c."  {doth  tevendfy  ^c.  covenant  that  they  have  done  no  act  to 

i^cwnber.') 

If  the  tmst  be  as  to  leaseholds  or  other  personalty,  then,  by  a  furtlier 
^Citatum,  the  estate  may  be  assigned  by  the  old  trustees  to  a  nominal  trustee 
^  To  Hold  onto  the  sd  (T.)  for  all  the  residue  of  the  sd  term  &c.  Upon  Tnat 
iievw  that  he  the  sd  (T.)  shall  forthwith  reassign  and  transfer  the  sd  messe 
^e.  onto  the  sd  (^.  and  O.  T.)  their  &c.  to  be  held  by  them  and  the  survor  of 
Uiem  ftc  upon  the  trusts  and  to  and  for  the  intents"  Sec  as  above.  And  a  re- 
%angimi€nt  by  the  nominal  trustee  in  the  usual  terms,  may  be  indorsed  on  the 
deed.  If  it  be  as  to  money  in  the  funds,  then,  afUr  reciting  that  the  Bank  An- 
Amities  in  settlement  have  been  transferred  into  the  names  of  the  new  trustees 
^.  say  **  Thai  this  Indrefurr  witneueth  that  it  is  hby  covtd  concluded  decld  and 
«gd  1^  and  beta  the  pties  hto  and  in  parlar  by  and  in  behalf  of  the  sd  {N.  T.) 
that  the  sd  prindpal  stock  or  sum  of  £  3  per  cent.  &c.  hnbefe  mentd  to  be 
tranafenred  unto  and  to  be  now  stending  in  the  jt  names  of  the  sd  (O.  and  N.  T,) 
iras  so  transferred  unto  them  and  that  they  the  sd  (0.  and  N.  T,)  their  exs  and 
ads  shall  and  will  henceforth  stand  and  be  possessed  of  and  interested  in  the 
same  upon  the  trusts  and  to  and  for  the  ends  &c."  as  above. 
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APPORTIONMENT. 


1. 

Drfbuiiom  mtd  Afflkmtiim  of  Ap- 

6.  Apportionment  of  Awmtia  ad 

pariiommtaU. 

DhidendM. 

2, 

Afforikmrnemt  of  RtmU. 

Other  periodical  Sums. 

S. 

iiffmt'mmwtmt  cf  CcmirweU. 

Maintenance  apportumabU, 

4. 

Affortiommiemi  of  ComdUiamM  ami 

Interest  on  a  Mortgage  not  $o. 

Cooemmmit, 

Policies  of  Insurance  not  ». 

^^ .  «"^        Sect.  1.  A|»portkminent,  or  setting  apart  or  dividing  into  set  pM^ 
tions  for  partkalar  porpoeeSy  is  applicable  to  several  matters  in  law,^ 


of  reals. 


as  to  rents,  oontracts,  conditions,  covenants,  commons,  annuities,  difi- 
dends,  mortgages  and  other  payments,  at  stated  periods.  Some  of  these 
things  are  apportionable  by  act  of  law,  if  not  by  the  act  of  the  pailf ; 
some,  as  interest  in  mortgages  and  sums  payable  on  policies  of  iDsa- 
rance,  are  not  apportionable  at  all ;  others,  as  annuities,  &c,  ut 
apportionable,  not  at  common  law,  but  by  statute,  see  further,  infra. 
ApportioiMwst       2.  Apportionment  of  rent  is  in  two  ways :  First,  in  respect  to  the 

parties  intitled  to  receive  or  bound  to  pay  the  rent,  see  postj  CovB- 
NAXTS,  Leases.  Secondly,  as  to  the  particular  portion  of  time  for 
which  rent  is  payable  after  the  death  of  a  party  or  otherwise. 

By  the  old  rule  of  law,  where  a  tenant  for  life  granted  a  lease  for 
years  payable  half-yearly,  and  died  in  the  interval  before  any  half* 
yearly  payment  became  due,  his  executors  and  administrators  were 
not  intitled  to  the  rent  coming  due,  but  it  fell  into  the  land  (see 
Annuity,  Pref.  sect  3).  By  the  11  G.  2,  c.  19,  sect.  15,  it  is  pro- 
vided that  where  any  tenant  for  life  dies  before  or  on  the  daj  on 
which  any  rent  is  reserved  upon  any  demise  which  determines  at  the 
death  of  such  tenant,  his  executors  or  administrators  may  recover  the 
whole,  or  if  before  the  day,  a  proportion  of  such  rent,  according  to 
the  time  the  tenant  lived,  of  the  last  year,  half-year,  quarter  or  other 
time  in  which  the  rent  was  growing  due.  Under  this  statute  it  was 
held  that  the  representatives  of  a  tenant  in  tail  were  intitled  to  appo^ 
tionment,  2  B.  C.  C.  662,  and  cases  there  cited,  8  Ves.  311 ;  bat 
whether  a  tenant  pur  autre  vie  was  within  the  statute,  appears  not  to 
have  been  settled,  Wyckham  v.  Wychhamj  3  Taunt.  331.  But  now 
by  the  4  &  5  W.  4,  c.  22,  amending  and  extending  the  former  act, 
rents  reserved  on  leases  determining  on  the  death  of  the  person 
making  them,  although  not  strictly  tenant  for  life,  or  on  the  death  of 
tenant  pur  autre  vie,  are  to  be  apportionable  according  to  the  pio* 
visions  of  that  Act. 
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S.  As  a  role,  where  a  contract  is  entire,  it  cannot  be  split,  3  Yin.  Apportionment. 
bridg.  tit.  Apportionment;  therefore,  where  a  party  agrees  to  Apportiooment 
Ii?er  a  certain  quantity  of  goods  within  a  certain  time,  he  cannot  ^^  contracts, 
ing  an  action  for  the  amount  of  any  part,  bat  must  wait  until  the 
lole  is  delivered,  Waddington  v.  Oliver^  2  N.  R.  61,  unless  the 
far  consents  to  keep  the  part,  when  the  value  thereof  may  be 
«rtained,  Shiptan  v.  Cassofij  5  B.  &  C.  378,  recognized  in  Oxen- 
le  V.  Wetkereilf  9  B.  &  C.  386.  So  where  a  party  engages  to  do 
pecific  work  for  a  specific  sum,  he  must  complete  the  work  before 
can  recover  the  sum  agreed  on,  Sinclair  v.  BowUsy  9  B.  &  C. 
;  bat  where  a  shipwright  enters  into  a  general  engagement  to 
Niir  a  ship,  he  may,  on  having  done  a  part,  refuse  to  proceed  until 
is  paid  fop^he  part  completed,  JRoherU  v.  Havelocky  3  B.  &  Ad. 
4^  distinguishing  this  from  the  preceding  case ;  so  formerly,  where 
Mrty  agreed  with  a  builder  to  build  a  house  according  to  a  given 
m,  and  deviations  were  afterwards  made,  such  deviations  formerly 
ralidated  the  whole  contract,  and  enabled  the  builder  to  make  his 
m  chaises,  without  regard  to  any  contract ;  but  now  he  can  in  such 
se  recover  only  on  a  quantum  meruit  in  respect  of  the  deviations, 
e  ante.  No.  XLVI. ;  so  formerly  shipowners  were  liable  to  the  full 
lent  of  any  loss  or  damage ;  but  now  by  several  statutes  the  lia- 
Kty  is  limited  to  the  value  of  the  ship  and  the  amount  of  the  freight  y 
A  where  there  are  several  sufferers,  the  compensation  to  them  is 
X)portioned  to  their  several  losses,  see  Dig.  p.  iii.  tit.  Shippinq. 
eamen's  wages  are  not  apportionable,  see  Dig.  p.  iii.  tit.  Sbamen. 
4  Ck>nditions,  being  entire,  are  for  the  most  part  not  apportionable  Apportionment 
wept  where  they  are  so  by  act  of  law,  see  post.  Leases  ;  so  also  as  to  °^  coodiiions 

*  J  J  1         r      y  7  gn^j  covenants. 

[rreaants  for  title  or  covenants  in  leases,  see  posty  Leases. 

5.  If  a  man  purchase  part  of  the  land,  wherein  common  appendant  Appottionment 
(to  be  had,  the  common  shall  be  apportioned,  because  it  is  of  com-  of  commons. 
>on  right.  Hob.  235 ;  Tyrringham^s  case^  4  Co.  37 ;  sed  secus  as  to 
ooomon  appurtenant  or  any  other  common  whatsoever,  1  Inst.  122  a. 

6t  By  sect.  2  of  the  abovementioned  Act,  4  &  5  W.  4,  c.  22,  its  Apportionment 
"orisions  are  extended  to  all  rents,  annuities,  and  other  sums  coming  ' 

^  at  fixed  periods,  which  are  to  be  apportioned  in  like  manner. 
^  was  doubtless  intended  to  apply  to  every  case  where  an  annual 
UD  determines  on  the  death  of  the  person  interested,  whether  grantor 
'T grantee;  but  as  it  is  not  stated  in  express  terms,  it  may  be  prudent 
^  insert  the  usual  stipulation  in  an  annuity  deed,  see  infra.  No.  CXX. 

llthough  before  this  Act,  there  were  several  periodical  payments  Other  periodi- 
flich  were  not  apportionable,  yet  the  case  of  maintenance  for  infants       jntcnance 

^  excepted,  and  it  was  held  in  that  case  that  a  party  was  intitlcd  &c.  apportion- 
able. 
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APPORTIONMENT. 


Interett  on  • 
mortgigc* 


Apportionmtnu  to  a  proportional  part  of  his  annuity  for  the  time  between  the  last 
half-yearly  day  of  payment  and  his  attaining  twenty-one^  WeigaU  t. 
Brome,  6  Sim.  99,  see  further.  Dig.  p.  ii.  tit  Apportionment;  eo 
interest  on  mortgages  was  held  to  be  apportionable ;  but  that  wai 
rather  because  interest  on  a  mortgage  is  in  &ct  due  from  day  to  day, 
and  therefore  not  properly  a  periodical  payment,  Edwards  y.  Wat*> 
mck  (Countess),  2  P.  Wms.  27a 

By  sect.  3  of  the  4  &  5  W.  c.  22,  annual  sums  due  on  policies  of 
assurance  are  not  to  be  apportioned. 


PoliciM  of  M 
avrance. 


No.  CXX. 


No.  CXX. 

Apportionment  of  Annuity. 

And  in  case  the  sd  (grantor  or  grantee,  as  the  case  may  be) 
shd  die  in  the  interval  betn  any  of  the  sd  quarterly  days  of 
paymt,  then  also  a  proportionate  part  of  the  sd  annty  for  the 
time  which  at  the  dece  of  the  sd  {grantor)  shall  have  elapsed  of 
the  quarterly  paymt  growing  due. 


Apportionment  of  Rent  &c.,  see  post,  Leases,  also  Indbx  to 

Precedents. 


APPRENTICESHIP. 


1 .  Definition  of  oh  Apprentice. 

2.  Statutory  Provisions  as  to  Apprert- 

tices. 
Qualification  to  be  an  Apprentice. 

3.  Articles  of  Apprenticeship  htf  In- 

denture, 
By  Deed 


4.  Inrolment  of  Indentures. 

5.  Stamp  Duty  on  IndentureL 
Exemption  of  Parish  Indentures. 
Premium  actually  paid, 

6.  Infant  cannot  bind  himself, 

7.  Apprenticeship  how  assignable. 


DafinilioD  of 
an  apprantice. 


Sect.  1.  The  word  apprentice,  from  apprendre,  to  learn,  signifies 
a  learner  of  a  trade ',  therefore,  the  covenant  by  the  master  to  U$A 
the  other  a  trade,  and  the  latter  was  to  do  nothing  ulterior  to  the 
employment  in  that  trade,  was  held  by  Ld.  Ellenborough  to  be  con- 
tract apprendre;  in  the  true  sense  of  the  word,  it  constituted  an 
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pprmticeship  within  the  meaning  of  the  legislative  expression^  R,  v,   Appr§ntieuhip, 
^ukah.  qfBainham,  1  £.  531 ;  Chitt  on  App.  24. 
2.  By  the  5  Eliz.  c.  4,  all  persons  were  prohibited  from  following  Statutory  pro- 
ny  trade,  who  had  not  served  an  apprenticeship  of  seven  years;  but  JlJilJI^nJcet 
lis  and  other  regulations  respecting  the  qualifications  of  persons 
ititled  to  take  and  become  apprentices  &c.  have  since  been  repealed ; 
ntf  by  the  12  A.  st  2,  c.  3,  sect.  9,  as  to  distillers  of  brandy  from 
Iritish  malt ;  by  the  17  O.  3,  c.  55^  sect.  5,  as  to  hatters  and  felt- 
ukers ;  and  generally  by  the  54  G.  3,  c.  96,  which  enacts  that  any 
enon  may  take  or  become  an  apprentice,  although  not  according 
;>  the  provisions  of  the  5  Eliz.  c.  4.     Other  statutes  have  likewise 
«en  passed,  relative  to  apprentices  to  particular  trades  and  profes- 
ions.    The  42  O.  3,  c.  73;  1  &  2  W.  4,  c.  39;  3  &  4  W.  4,  c.  103, 
OQtun  many  regulations  for  the  purpose  of  preserving  the  health 
ad  morals  of  the  children  put  apprentices  to  the  cotton  and  other 
unofactories.    The  43  Eliz.  c.  2  (amended  by  32  G.  3,  c.  5),  and 
till  more  by  56  G.  3,  c.  139,  contains  several  provisions  as  to  the 
Mading  out  or  assigning  over  parish  apprentices  to  businesses  in 
Scaeral ;  the  4  &  5  W.  4,  c.  35,  repealed  and  re-enacted  with  amend- 
neotB  by  3  &  4  y.  c.  85  (see  Dig.  p.  ii.  tit  Chimney-sweepers), 
i)»plie8  to  apprentices  put  out  to  chimney-sweepers ;  and  5  &  6  W.  4> 
&•  19,  to  apprentices  put  out  to  the  sea  service.    By  the  55  G.  3,  Quali6cation  to 
c  194  and  6  G.  4,  c.  133,  no  person  shall  be  admitted  to  any  examina-  ^^  "  "^*  ®" 
tioD  for  a  certificate  of  his  qualification  to  act  or  practise  as  an  apo- 
ttecary,  unless  he  shall  produce  proof  to  the  court  of  examiners  of 
ki  htving  served  an  apprenticeship  of  not  less  than  five  years  to  an 
apothecary,  or  to  a  member  of  the  Royal  College  of  Surgeons  in 
lioodon,  Edinburgh  or  Dublin,  or  to  a  surgeon  in  his  Majesty*s 
*nny  or  navy.     As  to  articles  of  Clerkship,  see  posty  No.  CXXI. ; 
•«c  farther  Dig.  p.  ii.  tit.  Apothecaries,  Apprentices. 

^  One  cannot  be  bound  an  apprentice  without  deed,  1  Salk.  68.  Articles  of  ap- 
Bjr  the  5  Eli*,  c.  5,  articles  of  apprenticeship  are  required  to  be  P'^cn^iceship  by 
^Bdented,  in  the  case  of  apprentices  to  husbandry,  to  owners  of  ships, 
Cdiere  on  the  seas,  &c. ;  and  by  the  43  Eliz.  c.  2,  also,  in  the  case  of 
^Pprentioes  put  out  by  the  parish ;  by  the  54  G.  3,  c.  46,  indentures 
'^^  according  to  the  provisions  of  5  Eliz.  c.  4,  which  are  otherwise 
^^  are  to  be  so,  notwithstanding  the  repeal  of  that  statute.     Al-  By  deed, 
^^h  the  31  G.  2,  c.  11,  s.  2,  has  dispensed  with  the  necessity  of 
ttTing  the  deed  indented,  it  is  still  necessary  that  the  binding  should 
k  \fj  deed,  B.  v.  Inhab.  of  Ditckingham,  4  T.  R.  769.     By  the 
8  Anne,  c.  9,  s.  35,  indentures  must  bear  date  the  day  they  are  exe- 

tskL 
,  _  Inrolmentof 

%  in  LondoDy  and  some  other  places,  the  uidentures  must  be  indentoief. 


'y  wad  the  apprentice 
them,  BacAbr. 


of  apofcntioeship  most  be 
If  the  premiam  be  under 
im&ff  »L,  22.:  if  50L  aad  wider  lOOL,  3L;  if 
]MLnciiiiD{r5riK,€L:  if  SOIL  ai  nder  aOOL,  12L ;  ifdOOLuMl 
MAo'^flC.aGL:  if^lK.ai»krdOQL,SL;  if  5007.  and  under 
aorjU»L:  afaiOLndMAa'^KNL^M.;  if  dOOL  and  under  lOOU, 
^CML:  if  ICOuLaoiC  i^pnrdfiy  OML ;  aad  where  there  is  no  premi1ltl^ 
Mmd  the  msavma^  iiiieiai  w»  mre  thn  1080  words,  U;  andif 

1L15ml;  aadiftherebetwopaitsoftlw 
the  aboTementioiied  dnty,  wiuch  shiB 
Uloag  io  the  ejifiliiM,  s^d  theoMBterparl,  m  duly  of  1^  ISt.  oolf. 
The  «f  AHBe,  c  9^  wtai»f  serenl  proTisioiis  respecting  the  stamp 
dvtr  am  i^defiea,  see  Di^.  p.  n.  tiL  AppRRimcESHiP ;  bnttbese 
hare  beeD  held  to  be  appiicahle  oolj  to  ordinal  instnunents,  and  nol 
to  extend  to  iiwigiiiiirntu  of  s«ch  iBStnunents,  jR.  ▼.  Ide  (Inkab,)^ 
B.  ic  JLm  8661 
Zwtm^Am  cT         Indenliires  for  pbdng  oot  poor  children  af^roitiees  are  exempt 

from  all  stamp  duties.    This  ezempcioo  has  been  held  not  to  be  con- 
fined to  mere  oompulsory  iMDdings  under  the  42  Eliz.  c  2,  bat  ex- 
tends to  Tolnntaiy  bindii^s,  proTided  the  premium  is  paid  oat  of  a 
fund  raised  at  the  public  charge,  IL  t.  8l  Petrox,  4  T.  R.  196;  bo 
indentures  for  placing  out  poor  children  at  the  charge  of  any  paUic 
charity  are  by  the  same  Act  exempt  from  stamp  duty ;  and  it  has 
been  held  that  where  a  poor  person  was  bound  apprentice  at  the 
charge  of  a  fund  bequeathed  to  trustees  for  that  purpose,  it  was  not 
necessary  that  the  trustees  should  be  parties  to  the  indentures,  E*  ▼• 
Quaintan,  2  M.  &  S.  338;   and  a  private  agreement  without  the 
knowledge  of  the  trustees  between  the  master  and  a  third  persoo, 
whereby  the  latter  agreed  to  pay  for  the  clothing  and  washing  of  the 
apprentice,  was  held  not  to  subject  the  indenture  to  the  stamp  duty* 
But  the  fund  must  be  derived  from  a  public  and  not  a  private  charitfi 
to  bring  it  within  the  exemption,  It.  v.  8t,  Matthew  (^Bethm 
Green),  Burr.  S.  C.  674;   8.  C.  1  Const.  661 ;  see  also  B.  v.  C^' 
ton,  Burr.  8.  C.  697;   B.  v.  Takenham,  2  Ad.  &  £.  528;  S.  C  4 
Nov.  k  Man.  553. 
Pwrnlum  IC-  Tho  premium  actually  paid  must,  by  the  8  Anne,  c.  9,  s.  39;  20 

G.  2,  0.  45,  be  truly  set  forth  in  the  indenture,  or  otherwise  it  is  void; 
Jdctmm  v.  Warwicke,  7  T.  R.  121 ;  but  if  the  sum  paid  be  less  than 
that  iiiMortod,  this  will  not  vitiate  the  articles,  iJ.  v.  Inhab.  o/Keyn* 
Mham,  6  E.  909.     But  no  indenture  will,  by  8  Anne,  c.  9,  s.  43,  be 
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idmitted  in  evidence  unless  the  party  producing  the  same  make  Apprenticeship. 
Mth  that  the  sum  inserted  therein  was  all  that  was  given  or  con- 
FKted  for,  see  further.  Dig.  p.  ii.  tit  Apprenticeship. 

6L  At  common  law,  no  person  under  the  age  of  twenty-one  can  lofant  caDoot 
Mod  himself,  for  an  infant  can  be  bound  by  no  covenant,  except  by 
be  custom  of  London,  where  an  infant  above  the  age  of  fourteen  may 
and  himself  to  a  freeman,  and  it  shall  be  as  binding  as  if  he  were  of 
oil  age,  2  RolL  Abr.  305 ;  1  Mod.  271.  An  apprentice  is  considered 
m  freed  from  all  liability  to  serve  aiter  he  comes  of  age ;  but  as  those 
rho  engage  for  the  infant  are  held  to  be  bound  by  the  covenants,  care 
mut  be  taken  that  the  period  expire  at  or  before  the  apprentice  at- 
ains  the  age  of  twenty-one,  Ex  parte  Davis,  5  T.  R.  715 ;  Cuming 
r.  HiUf  3  B.  &  A.  59.  The  apprentice  mast  be  a  party  to  the  in- 
ientore,  although  put  out  by  the  parent,  2  Salk.  479. 

7.  An  apprenticeship  is  not  assignable  without  the  consent  of  the  Apprenticeship 
liipentice,  Hob.  134;  PecKs  Case,  1  Salk.  66.  By  the  custom  of  ^^^  "•"«"'*'^*- 
London,  the  executors  of  the  master  are  bound,  in  case  of  his  death, 
lo  place  the  apprentice  with  another  master,  Peck's  Com,  uh,  sup. 
In  cases  where  a  master  die  shortly  aiter  an  apprentice  has  been 
boond  to  him,  a  court  of  equity  will  decree  that  a  larger  sum  shall  be 
icfbnded  than  has  been  agreed  to,  1  Yem.  460;  and  where  a  master  be- 
comes bankrupt  it  will  decree,  that  a  proportion  of  the  premium  sliall 
beooosidered  as  a  debt,  and  proveable  under  the  commission,  although 
diere  be  no  agreement  to  that  effect.  Chit  85 ;  Ex  parte  Sandby,  1 
AtL  149;  see  further.  Dig.  p.  ii.  tit  Bankrupt.  A  master  is  in- 
titled  to  the  whole  of  the  time  of  the  apprentice,  unless  it  be  otherwise 
coreoanted,  Tiiampson  v.  Savelock,  1  Campb.  527 ;  sec  furtlier,  as 
to  clerkship, /Hi«^  No.  CXXll. 


No.  CXXI.  No.  CXXI. 

-r  J     ^  j»   A  ^  •       » •  Indentures. 

Indentures  of  Apprenticeship. 

This  (a)  Indenture  made  the  day  (b)  of  in  the  yr  of  Master  cove- 

ow  Lord  Betn  (^Father)  of  &c.  of  the  one  pt  (c)  {Apprentice)  son 
of  the  sd  {F.)  of  the  second  pt  and  (Master)  of  &c.  of  the  third 
St  Wxinesseth  That  in  conson  of  the  (d)  sum  of  £         to  the  sd 

(•)  When  a  deed  indented  is  necessary,  see  antCy  Prcf.  sect.  3. 
(i)  Respecting  the  date,  t^. 

(c)  As  to  apprentice  being  a  party,  see  ante^  Pref.  sect.  G. 
(4  As  to  the  stamp  duty,  see  ante^  Pref.  sect  5. 
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No.  CXXI.     (M.)  in  band  Sec.  pd  the  rect  whof  &c.  he  doth  hby  admit 

'    acknge  he  the  sd  (M,)  doth  for  himself  his  exs  and  ads  coft 

promise  and  agree  with  and  to  the  sd  (-F.)  to  accept  the  sd  (A) 
as  his  apprentice  during  the  term  of  years  in  manner  as  fol- 
lows That  he  the  sd  (3f.)  shall  and  will  according  to  the  best 
of  his  power  skill  and  knowledge  (a)  teach  the  sd  (A.)  in  the 
trade  or  business  of      [or  "  profession  of       "]  and  all  and  evy 

And  give  boiid  thing  relating  thereto   And  also  shall  and  will  during  the  sd  term 

find  and  provide  the  sd  (A.)  with  good  and  sufficient  diet  lodging 

Appreatice        and  washing  fit  for  an  apprentice  (b)    And  the  sd  (F.)  and  the 

■erre.  ^^  (-^  *)  ^^^  themselves  severally  and  for  their  sevl  exs  and  ads  do 

and  each  of  them  doth  covt  promise  and  agree  with  and  to  the 
sd  (M,)  That  the  sd  (A.)  from  the  date  hereof  during  the  terii 
of  yrs  shall  and  will  truly  and  faithfully  serve  the  sd  (if.) 

as  his  apprentice  and  diligently  attend  to  the  sd  business  at  iH 
times  his  secrets  keep  and  his  Iful  commands  willingly  obqf 
And  shall  not  nor  will  absent  himself  from  his  master's  senrioe 
witht  the  leave  of  the  sd  (M.)  nor  do  nor  knowingly  suffer  any 
damage  to  be  done  to  the  goods  monies  or  or.  things  which 
shall  be  delivered  or  put  into  his  custody  or  care  And  shall 
not  embezzle  waste  or  lend  them  to  any  one  witht  his  master's 
consent  nor  play  at  cards  or  or.  unlful  games  nor  haunt  or  fie- 
quent  taverns  but  in  all  things  shall  and  will  demean  and  behave 
himself  towards  his  master  as  a  good  and  faithful  apprentice 

Father  agrees  to  ought     (c)  And  the  sd  (F.)  doth  hby  furr  agree  that  he  shall 

and  will  at  all  times  during  the  sd  term  provide  the  sd(il.)^^ 
suitable  clothes  both  linen  and  woollen  and  all  or.  necessaries 

lo  case  of  except  board  lodging  and  washing    (d)  And  it  is  hby  decld  and 

MiiTr  the^fce     ^ST^  ^y  ^^^  ^^^^  *^^  fties  hereto  That  in  case  the  sd  (M.)  shall 
to  be  repaid.       happen  to  die  in  the  first  or  second  year  from  the  date  hereof 


(a)  Force  of  this  word,  see  ara/e,  Pref.  sect  1 . 

(6)  If  the  apprenticeship  be  to  a  profession,  as  a  surgeon,  say,  **  And  more 
over  shall  and  will  permit  and  allow  the  sd  (A,)  to  walk  or  attend  on  ^J* 
in  the  week  or  oftener  if  needful  the  hospital  of         at  or  attend  any  other 

lectures  upon  medicine,  surgery,  &c."  As  to  the  medical  profession,  see  os/^ 
Pref.  sect  2. 

(c)  As  to  this  clause,  see  crrafe,  Pref.  sect.  6. 

(d)  As  to  the  death  of  the  roaster,  and  how  much  of  the  premium  mutt  bs 
refunded,  see  ante,  Pref.  sect.  7. 
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I  and  ads  of  the  sd  (if.)  shall  pay  the  sum  of  £  out  No.  CXXI. 

sd  sum  of  £  And  lastly  for  the  true  performance  &c.  "   "   '^ 

clause,  see  ante,  No.  XLVL) 


CLERKSHIP  TO  AN  ATTORNEY. 

ificaiian    io   be   an  Articled  i  2.  Inrolment  ofAriicUt. 
Mr.  I  3.  Stamp  Duty  on  Articles, 


\  1.  By  the  2  G.  2,  c.  23,  no  person  shall  act  as  an  attorney  Qualification  to 

e  has  served  a  clerkship  of  ^ve  years  to  the  profession ;  and  ^,|^  *J| 

22  G.  2,  c.  46,  he  must  continue  and  be  actually  employed  by 

tomey  or  solicitor.    If  therefore  he  served  but  a  small  portion 

time  with  another  attorney  or  solicitor  (not  being  regularly 

d  to  him),  it  has  been  held  not  to  be  a  sufficient  serving  under 

i,  7  T.  B.  456;  unless  that  attorney  be  the  agent  of  the  master, 

en  by  a  rule  of  court  of  K.  B.  Tr.  31  G.  3,  he  is  permitted  to 

im  one  year  and  no  longer,  4  T.  R.  379.     By  the  1  &  2  G.  4,  Effect  of  taking 

I  person  who  has  taken  his  degree  at  either  Oxford,  Cambridge  '  ^^^' 

»lin,  is  required  to  be  articled  for  only  three  years  instead  of 

By  3  G.  4,  c  16,  if  a  clerk,  who  is  articled  for  five  years, 

during  that  time  a  practising  barrister  or  certificated  special 

'  for  one  year,  it  shall  be  deemed  a  part  of  his  service. 

ty  the  34  G.  3,  c.  14,  articles  of  clerkship  must  be  inrolled  Affidavits  of 

six  months  after  the  date,  with  the  affidavit  of  the  due  execu-  ®*®^"**°°" 

the  same  time.     See  further,  as  to  articles  of  clerkship,  Affi- 

). 

he  stamp  on  articles  of  clerkship  is  120/.  and  on  the  counter-  Stamp  duty  on 

1 15«.    See  further,  as  to  clerkship.  Dig.  p.  ii.  tit.  Attornies  ; 

it.  Solicitors. 


articles. 


No.  CXXII.  No.  cxxil. 

Articles  of  Clerkship,  Clerkship. 

teles  of  Agreement  &c.  see  ante,  XLVI.  Betn  (Master)  of 
Dt.  one  of  the  atties  of  her  Majesty's  Courts  of  Q.  B.  and 
t  Westminster  and  solicitor  in  the  High  Court  of  Chancery 
one  pt  and  {Father)  of  &c.  and  (Clerk)  son  of  the  sd  (F.) 
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No.  CXXII.    of  the  or.  pt  Witness  That  the  sd  (C)  of  his  own  free  will  and 
CierkMhip.      by  and  with  the  consent  and  approbation  of  the  sd  {F.) 


Clerk  coveoaDts  ^^^^^  ^^^^  P^^  placed  and  bound  himself  and  by  these  prests 
to  lervo.  doth  put  &c.  himself  clerk  to  the  sd  {M.)  to  serve  him  from  the 

day  of  the  date  hereof  for  and  during  and  until  the  frill  end  and 
term  of  five  years  from  hence  next  ensuing  and  fully  to  be  com- 
plete and  ended  And  the  sd  (F.)  doth  for  himself  his  exs  and 
ads  covt  promise  and  agree  with  and  to  the  sd  (M.)  his  exs  ads 
and  ass  in  manner  following  that  is  to  say  That  the  sd  (C.)shaD 
and  will  well  and  faithfully  serve  the  sd  (itf .)  as  his  clerk  in  the 
profession  of  an  attorney  at  law  and  solicitor  in  Chancery  from 
the  day  of  the  date  hereof  for  and  during  the  sd  term  of  fife 
yrs  and  that  he  the  sd  (C)  shall  not  at  any  time  during  the  ad 
Not  to  destroy  term  of  five  yrs  cancel  obliterate  spoil  destroy  waste  embeizk 
^^  '  spend  or  make  away  with  any  of  the  books  papers  writings 
monies  stamps  or  other  propeiiy  of  the  sd  (itf .)  his  exs  ads  or 
ass  or  any  of  his  clients  or  employers  which  shall  be  deposited 
in  his  hands  or  intrusted  to  his  custody  or  posson  or  to  the  care 
custody  or  posson  of  the  sd  (C.)  and  that  in  case  the  sd(C.) 
shall  act  contrary  to  the  last  mentioned  covt  or  if  he  the  sd 
{M.)  his  exs  ads  or  ass  shall  sustain  or  suffer  any  loss  damage 
or  prejudice  by  the  misbehaviour  or  neglect  of  the  sd  (C.)he 
Father  to  make  the  sd  (F.)  his  exs  or  ads  shall  make  good  and  reimburse  him 
mage.  the  sd  {M.)  the  amount  and  value  thof    And  furr  that  he  the 

sd  (C)  shall  and  will  from  time  to  time  and  at  all  times  during 
the  sd  term  of  five  yrs  keep  the  secrets  of  the  sd  (if.)  and 
readily  and  cheerfully  obey  and  exte  his  Ifril  and  reasonable 
commands  and  shall  not  depart  or  absent  himself  from  the  s^ 
vice  or  employ  of  the  sd  {M,)  during  the  sd  term  witht  his  con- 
sent first  obtained  but  shall  from  time  to  time  and  at  all  times 
during  the  sd  term  conduct  himself  with  all  due  diligence  ho- 
nesty sobriety  and  temperance  And  that  he  the  sd  (F.)  his  exs 
and  ads  shall  and  will  at  all  times  during  the  sd  term  at  his  and 
their  proper  costs  and  chas  find  and  provide  the  sd  (C.)  with  all 
and  all  manner  of  necessary  and  becoming  apparel  and  washir^ 
and  also  physic  and  medical  advice  and  nursing  in  case  of  sick- 
ness And  the  sd  (C.)  doth  hby  for  himself  and  on  his  part 
consent  and  agree  to  and  with  the  sd  (iV .)  his  exs  ads  and  ass 
that  he  the  sd  (C)  shall  and  will  truly  and  honestly  serve  the 
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fld  (if.)  at  all  times  for  and  during  the  sd  term  as  a  faithiul    so,  CXXir. 
derk  ought  to  do  in  all  things .  whatsr  in  the  manner  above      c/Jj("hf 
nedfied     In  conson  whof  and  of  the  sum  of  £       of  Iful  &c.  by  :, 
the  sd  {F.)  to  the  sd  (Jf.)  in  hand  &c.  be  the  sd  (M.)  for  him-  o»Qt«  to  take 
self  his  hrs  exs  and  ads  doth  hby  covt  promise  and  agree  with  ^ 
tnd  to  the  sd  (F.)  Thai  he  the  sd  {M.)  shall  and  will  accept 
ind  take  the  sd  (C.)  as  his  clerk  and  find  and  provide  him  with 
board  and  lodging  And  also  shall  and  will  instruct  the  sd  (C.)  lo  proui^e  lum 
m  the  knowledge  and  practice  of  the  law  in  the  Cts  at  Westr  as  JJJoing  »ud  in- 
to atty  and  solicitor  in  such  manner  as  he  the  sd  {M.)  now  *^^wf''oo. 
practises  and  professes  the  same    And  also  shall  and  will  at  to pro<ui« his 
the  expiration  of  the  sd  term  use  his  best  endeavours  at  the  re-  J^  al',o,o^*it 
^iicst  costs  and  chas  of  the  sd  (F.)  and  (C.)  or  either  of  them  tj*®  «*?'•■•»<"»  ^^ 
to  cause  and  procure  him  the  sd  (C)  to  be  admitted  and  swoiti 
m  attorney  of  her  Majesty's  sd  Courts  of  Q.  B.  and  C.  P.  or 
other  of  them  or  any  other  of  her  Majesty's  courts  of  law  or 
equity  provided  he  the  sd  (C)  shall  have  well  and  faithfully 
^Krr&i  his  sd  intended  clkshp    In  tDi/ness  &c.  see  No.  XLVI. 


No.  CXXIll.  No.  cxxiii. 

Astignment, 

Assignment  of  an  Apprenticeship.  ^  Apprentice). 

!•  fluio  amiable.  I    3.  Stamp^uty  on  Alignment. 

2.  ^knl  mermury  on  Aaigmnent,         \ 


8bct.  1.  An  apprenticesbip,  being  a  peraonal  trust,  is  not  assign-  how  assign- 
•Heat  common  law  at  the  will  of  the  master,  Coventry  v.  Woodfiall,  ****** 
Hob.  134 ;  therefore  an  award  that  an  apprentice  should  be  assigned 
Ws  been  held  to  be  void,  Some  v.  Blahej  2  Str.  1267 ;  see  further 
i»te,  Pref.  sect,  7 ;  Dig.  p.  ii.  tit.  Apprenticeship,  p.  98,  n.  (J)  ; 
ilio  ante.  No.  L. 

2.  By  the  custom  of  London,  an  apprentice,  when  he  is  assi^^ned  what  necessary 
•ver,  most  attend  at  the  Chamberlain's  Office,  and  the  master  must  °°  as^^gJ^^ent. 
^his  freedom  with  him.     If  the  assignment  is  not  passed  at  the 
tioe,  it  is  void.     If  an  apprentice  be  assigned  by  the  representative 
rft  deceased  master,  probate  of  administration  must  be  produced. 

S.  The  55  Geo.  3,  c.  184,  imposes  the  same  ad  valorevi  duty  on  Starap-daty  oq 
4c  imgnment  of  an  apprentice  (not  turned  over  by  the  parish),  ■"'&'""*° 

TOL.  I.  u 


cxxni. 


dim- 
of 


or 

toiMigii  ap- 


Awgaineot. 


New  muter 
•greet  to  per- 
form the  cove- 
nantB  of  the 
indenture. 


tkert  flttll  be  m  TalwdUe  ooii»deration  giTOiy  as  was  ( 
«■  t^  ovigiBikl  iadoitaK :  where  there  is  no  new  considerat 
■ssil  asnp  cc  11,  or  if  the  iudoiture  contain  more  than  108( 
IL  la«.  Wher^r  ihci>&  are  two  parts,  each  part  is  charged ' 
<«me  dnlTy  when  it  does  not  exceed  thirtj-fiTC  shillings ;  ai 
it  does,  then  one  part  is  charged  with  the  ad  valorem  duty, 
counterpart  with  1/.  15«.  The  part  bearing  the  ad  valorem 
be  kept  bj  the  former  master  or  mistress,  or  the  apprentice, 
covnterpart  br  the  new  master  or  mistress.  An  agreement  t 
an  appTEntioe  firom  one  master  to  another,  mast,  by  23  G.  3, 
stamped  as  an  agreement,  E.  t.  St,  PauTsj  Bedford,  6  T.  F 

Ikis  Imdtntmrt  made  ^c.  see  ante,  No.  LXXXV.  Bel 
ter)  of  &C.  and  {appremtice)  of  the  one  pt  and  (new  mt 
&c.  of  the  or.  pt  WAas  (A.)  son  of  A.  B.  of  &c.  by  ind 
ing  date  &c.  and  made  betn  &c.  was  duly  bd  to  the  sd  ( 
the  term  of  yrs  commencing  from  the  date  thof  ai 

sd  indre  will  more  fully  appear    And  whas  it  hath  b 
that  the  sd  (J..)  shall  serve  out  the  remr  of  his  term  of 
with  the  sd  {JV.  M.)  and  be  by  him  fully  taught  and  in 
in  the  trade  business  and  manual  occupation  of 
sd  {M.)  hath  thereupon  agd  to  assign  the  sd  (^.)  as  I 
mentd     Now  &c.  in  conson  of  the  agrt  and  or.  good  cai 
consons  him  the  sd  (Af.)  thereunto  moving   He  the 
Hath  granted  bargained  sold  assigned  and  set  over  ai 
hby  grant  &c.  unto  the  sd  {N.  M.)  All  such  right  ti 
term  of  yrs  yet  to  come  and  unexpired  service  and 
whatsr  which  he  the  sd  (ilf )  hath  in  or  to  the  sd  (A.)  1 
of  the  sd  indre  of  apptshp  or  orwise  To  Have  and  to 
such  right  title  duty  term  of  yrs  yet  to  come  and  ui 
service  and  demand  whatsr  hby  assd  unto  the  sd  {N 
exs  ads  and  ass  from  henceforth  for  and  during  all  the 
and  remr  yet  to  come  and  unexpired  of  the  sd  apptsh[ 
of  yrs  as  afd  in  as  ample  and  beneficial  a  mam 

the  sd  (ilf.)  might  or  could  have  had  or  enjoyed  the 
these  prests  had  not  been  made  Under  and  subject 
the  covts  and  agts  in  the  sd  in  pt  recited  indre  on  tl 
behalf  of  the  sd  {N,  M.)  to  be  done  and  performed 
sd  (iV.  M>)  for  himself  &c.  hby  covt  &c.  that  he  the  sd 
his  exs  &c.  shall  and  will  well  and  truly  observe  perfo 
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and  keep  the  covts  and  aerts  in  the  sd  in  pt  recited  indre  of  No,  CXXUI. 

^  ^  *  Assignment, 

apptshp  on  the  pt  and  behalf  of  the  sd  (M.)  to  be  done  and  per-    (Affjprentice), 
formed    And  the  sd  (A.)  Doth  hby  covt  with  and  to  the  sd  ^ppj^ntice 
(N,  M.)  that  he  the  sd  (A,)  shall  and  will  at  all  times  during  coven  du  to 

^      '  ^  serve  new  mas- 

the  residue  of  the  sd  term  of  yrs  now  to  come  and  unex-  ter. 

pired  well  and  truly  serve  the  sd  {N.  M.)  as  an  apprentice  in  the 
sd  trade  or  business  of  in  like  manner  in  all  respects  as 

he  has  been  bounden  to  do  by  the  hnbefe  in  pt  recited  indre 
h  wUne$s  kc.  see  antey  No.  XLVI. 


No.  CXXIV. 

No.  CXXIV. 

Assignment  of  Articles  of  Clerkship.  CUrkship. 

1.  When  Articles  may  he  auigned.  2.  Stamp-duty  on  Astignmeni. 

Efect  cf  Assignment, 

Sbct.  1.  If  the  master  die,  or  discontinue  practice,  or  the  contract  When  articles 
be  cancelled  by  consent  of  parties,  or  the  clerk  be  discharged  by  rule  JJ*J^  **' 
of  courty  the  22  G.  %  c.  46,  authorizes  an  assignment  of  the  clerk  to 
another  master  for  the  remainder  of  the  term ;  but  if  the  assignment  Eflfect  of  assign- 
be  made  by  the  executors  of  a  deceased  master,  and  any  interval  elapse  "'^°^* 
between  the  decease  of  the  old  and  the  assignment  to  the  new  masten 
the  clerk  will  not  be  admitted  until  he  has  served  out  the  whole  of  the 
time  with  the  new  master,  2  Chitt.  Rep.  61.     (As  to  the  affidavit  of 
the  execution  of  the  assignment,  see  Affidavits.) 

2.  Such  an  assignment  requires  a  stamp  of  1/.  \bs.  and  the  same  Stamp  duty  on 
duty  for  the  counterpart  asiignment 

This  Indre  made  Sec.  see  ante^  No.  LXXXV.  Betn  {old  mas- 
Ut)  of  &c.  of  the  first  pt  {clerk)  nephew  of  &c.  of  the  second  pt 
and  [ikew  master)  of  &c.  of  the  third  pt  Whas  (recite  articles 
^f  clerkship)  Now  &c.  in  conson  of  the  sd  covts  on  the  pt  and 
behalf  of  the  {N.  M.)  hnaftr  mentd  he  the  sd  (O.  M,)  at  the  re- 
<iuest  and  by  and  with  the  consent  and  approbation  of  the  sd 
(C.)  testified  by  his  being  a  pty  to  and  exting  these  prests 
Hath  assd  transferred  and  set  over  and  by  &c.  Doth  assign  &c.  Assignment. 
<uito  the  sd  {N.  M.)  his  exs  &c.  as  well  the  sd  recited  articles 
and  all  bent  whatsr  to  be  had  or  made  thof  as  also  all  the  right 
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CoveoiDt  from 
new  master. 


No.  CXXIV.    int  property  profit  advantage  claim  and  demand   ^hatsr  or 
(c/efljiT^)!     howsr  to  arise  be  had  or  made  to  him  the  sd  (O.  M.)  from 
henceforth  of  the  service  of  the  sd  (C)  during  the  now  residue 
of  the  sd  term  of  yrs  by  force  or  virtue  of  the  sd  recited 

articles  or  orwise  howsr  Aifd  he  the  sd  (iV.  M.)  for  himself  tc 
doth  hby  covt  Sec.  with  the  said  (O.  M.)  in  manner  &c.  That  he 
the  sd  {N.  M.)  shall  and  will  at  all  times  during  the  sd  residue 
of  &c.  in  the  best  manner  he  can  instruct  the  sd  (C)  as  his  elk 
in  the  business  practised  &c.  Ajid  also  that  he  the  sd  (N,  M) 
his  &c.  shall  and  will  from  the  day  of  the  date  hereof  at  b'9  and 
their  own  costs  and  charges  find  allow  and  provide  the  sd  (C) 
in  competent  and  sufficient  meat  &c.  and  theieof  and  therefrom 
save  harmless  and  indemnified  the  sd  (O.  M,)  his  &c.  ilnJalso 
shall  and  will  pay  to  the  sd  ( C)  during  the  last  yrs  of  the 

sd  term  the  yrly  sum  of  £  for  and  towards  his  expenses  in 

providing  clothes  &c.  And  each  of  them  the  sd  (O.)  and  {N,  M) 
doth  hby  sevUy  covt  with  the  sd  (  C.)  that  they  the  bd  (0.)  and 
(N.  M.)  at  the  request  cost  and  chas  of  the  sd  (C)  at  any  time 
after  the  expiration  of  the  sd  term  of  yrs  shall  and  will 

sevUy  certify  the  respive  times  of  service  of  him  the  8d(C.)with 
them  the  sd  (O.)  and  (iV".  M.)  and  also  at  his  request  4c.  do 
any  or.  Iful  act  for  getting  him  to  be  admitted  an  atty  &c.  which 
shall  be  adjudged  necessary  for  that  purpose  In  witness  &c. 
see  ante,  No.  XLVI. 


ARBITRATION. 


Submission, 
how  made. 


1 .  Submission,  how  made. 

By  Parol. 
By  Deed. 
By  Bond. 

2.  Parties  to  the  Suhmimon. 

3.  Form  of  an  Agreement  to  rtfer  to 

Arbitration. 

4.  What  matters  may  be  referred. 

5.  Extent  of  Submission. 

6.  Power  of  examining  on  Oath  given 

to  Arbitrators. 


7.  Time  of  making  the  Atoard. 

8.  Submission  void,  or  revoked. 

9.  Publication  of  an  Award. 

10.  Costs  of  Reference. 

11.  Arbitrators^  who  may  be  Untpii*' 

12.  Proceedings  of  Arbitralois. 
Id.  "Requisites  of  an  Award. 

14.  Award  by  Parol  or  by  Deed. 

15.  Delivery  of  an  Award. 

16.  Performance  of  an  Award. 

17.  Stamp  duly. 


Sect.  1.  An  agreement  to  refer  any  matter  Id  dispute,  commomf 
called  a  submission,  may  either  be  purely  by  the  act  of  the  parties 
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iselTes,  or  it  may  be  hj  the  interposition  of  a  court  of  law.    In     Arbitration, 
3rmer  case  the  submission  may  be  by  parol,  but  in  the  latter  case  3^  _,o|^ 
pea  1*9  that  a  submission^  unless  in  writing,  cannot,  by  the  9th  and  By  deed. 
Will.  3,  c.  15,  be  made  a  rule  of  court,  Sammways  v.  Elderleyj 
>d.  73 ;  7  Ves.  419 ;  Ansel  v.  Evans,  7  T.  R.  1 ;  see  further  Dig. 
tit.  Arbitration.    When  the  submission  is  in  widting,  it  usually 
th  mataal  covenants,  under  a  penalty;  sometimes  by  indenture 
€d  poll,  or  by  bond,  each  party  executing  an  obligation  to  the  ®y  ^°**' 
,  8  Co.  80 ;  Sammways  v.  Elderleyj  2  Mod.  78. 

£very  one  who  is  capable  of  making  a  disposition  of  his  pro-  Paii'estotbe 
,  or  a  release  of  his  right,  may  be  a  party  to  a  reference,  but  not  '" 
as  are  under  any  natural  or  civil  disability,  as  femes  covertSy 
ts,  &C.  (see  Agreembnts,  Pi*ef.  sect.  2.)  A  married  woman 
bowever,  be  made  a  party  to  a  submission  in  any  matter  affect- 
ter  separate  property,  Stra.  351 ;  Balefnian  v.  Countess  of  Ross, 
.  235.  Those  only  who  are  parlies  to  the  submission  shall  be 
d  by  it,  2  Mod.  228.  But  a  man  is  bound  by  an  awai*d  to  which 
nbniits  for  another,  as  a  hu£>baDd  for  his  wife,  Sty.  851 ;  a  guar- 
for  an  infant,  Latch,  207 ;  or  one  of  many  partners  for  the  rest, 
od.  228.  An  attorney  may  submit  to  arbitration  for  his  client, 
kiU  T.  Fitzgerald,  1  Wils.  28,  58 ;  but  a  submission  by  bond 
»  bimself,  12  Mod.  129. 

At  common  law,  where  a  can«te  was  depending,  the  submission  ForreofaQ 
ht  be  made  a  rule  of  court  before  the  trial.  The  9  &  10  Will.  3  fe^reTraibU 
nds  this  privilege  to  parties  where  no  action  has  been  brought,  »»''i'oo. 
ilw.  Arbit.  17 ;  see  also  Dig.  p.  ii.  tit.  Arbitration.  As  to  the 
ct  of  an  agreement  or  covenant  to  refer  to  arbitrators,  it  was 
nerly  held,  that  such  a  reference  was  an  implied  stay  of  procecd- 
s  in  a  court  of  law,  1  Mod.  24;  but  it  was  afterwards  determined 
a  rule  of  court,  that  no  refei'ence  of  a  cause  depending  in  the 
tog's  Bench  should  stay  ])i'Oceedings,  unless  it  was  expressed  in 
e  rule  of  reference  to  be  agreed,  that  proceedings  in  this  court 
lould  be  8f«yed,  2  Ld.  Raymd.  789 ;  so  likewise  if  no  step  has  been 
ien  towards  a  reference,  a  mere  agreement  to  refer  will  be  no  bar 
^an  aci'on,  Kill  v.  Hollister,  1  Wils.  129;  and  it  has  been  fre- 
ttenlly  held,  that  such  an  agreement  will  not  oust  the  courts  of  law 
f  equity  of  their  jurisdiction,  Thompson  v.  Chamock,  8  T.  R.  139; 
^^^  V.  Riyhy,  6  Ves,  818 :  and  an  action  is  not  maintainable  on  a 
^Tenant  to  refer  disputes  to  arbitration,  Tattersall  v,  Oroote,  2  B. 
'  P«  131 ;  and  even  if  it  be  expressly  stipulated  in  the  agreement, 
^  there  shall  be  no  action  or  suit  at  law  or  in  equity,  it  seems  that 
'^^<W  of  equity  will  not,  except  in  particular  cases,  enforce  specific 
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Arbitraliim, 


What  matten 
may  be  referred. 


Extent  of  tab- 


Power  of  ex- 
aminuDg  on 
oath  given  to 
arbitratorf. 


Time  of  making 
the  award . 


Submission  void 
or  revoked. 


performance  of  such  an  agreement.  Waters  y.  Taylor j  15  Yes.  10; 
Oourlay  v.  2>.  of  Sinner  set  j  19  Ves.  430. 

4.  The  proper  matters  for  arbitration  are  penal  wrongs  and  uncer- 
tain obligations,  as  trespasses,  reckonings,  and  the  like,  9  Co.  78. 
Things  in  the  realty  may  be  submitted ;  for  although  no  freehold  can 
pass  by  the  award,  arbitrators  may  award  that  lands  shall  be  con- 
yeyed,  or  that  one  party  shall  give  the  other  a  bond  for  quiet  enjoy- 
ment and  the  like,  Dy.  242 ;  Bac.  Ab.  tit.  Award,  [A]. 

5.  The  extent  of  the  submission  may  be  various,  according  to  tlie 
pleasure  of  the  parties,  as  of  one  particular  matter  only,  or  of  many  or 
every  subject  of  litigation  between  them,  which  ought  to  be  carefully 
expressed  in  the  submission,  to  avoid  ambiguity.  A  submission  ''  of 
all  matters  in  difference  between  the  particfs  in  the  cause,''  and  one 
''  of  all  matters  in  diflTerence  in  the  cause  between  the  parties,"  is  not 
the  same  thing.  By  the  former  mode  of  expression,  the  sabmiflsioB 
is  not  confined  to  the  subject  matter  of  the  particular  action,  as  it  is 
by  the  latter,  Malcolm  v.  FuUartofij  2  T.  R.  45. 

6.  It  is  usual  to  vest  in  the  arbitrators  a  power  of  examining  the 
parties  and  their  witnesses  upon  oath,  but  if  it  were  not  a  part  of  the 
agreement,  the  Court  could  give  them  the  authority  to  examine  upon 
oath ;  and  the  parties  submitting  could  not  authorize  the  arbitrators 
or  any  other  person  to  administer  the  oath,  for  an  extra-judicial  oath 
is  not  binding  so  as  to  incur  the  penalty  of  perjury.  Now  by  the 
3  &  4  Will.  4,  c.  42,  s.  39,  the  arbitrators  are  empowered  to  administ^ 
an  oath  or  take  an  affirmation  in  all  cases :  so  likewise  by  s.  40  of  the 
same  statute,  arbitrators  are  empowered  to  compel  the  attendance  of 
witnesses,  whether  the  submission  be  by  order  of  court  or  by  private 
agreement 

7.  It  is  proper  to  fix  the  time  within  which  the  arbitrators  shall 
pronounce  their  award ;  but  where  the  submission  limits  no  time,  it 
shall  be  understood  to  be  made  within  convenient  time.  If  by  the 
terms  of  the  submission  the  arbitrator  be  enabled,  as  he  frequently  isy 
to  enlarge  the  time  for  making  his  award,  he  may  enlarge  it  more 
than  once,  Barrett  v.  Parry y  4  Taunt  658. 

8.  The  submission  in  general  becomes  void  by  the  death  of  either 
of  the  parties.  Potts  v.  Ward,  1  Marsh.  366 ;  and  may  also  be  i«* 
voked  by  either  party  previous  to  the  award  being  made  and  deh- 
vered,  Clapfuim  v.  Highamy  7  B.  Moore,  403 ;  S.C.I  Bing.  87. 
If  the  submission  be  by  parol,  the  revocation  may  be  by  parol  also, 
2  Keb.  64  j  but  where  the  submission  is  by  deed,  the  revocation  must 
be  of  as  high  a  nature  as  the  submission,  8  Co.  80  b ;  Milne  v.  Chrtoi' 
rix,  7  E.  607 ;  and  where  the  submission  is  made  a  rule  of  court,  it 
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bj  3  &  4  W.  4y  c.  42,  s.  39,  be  revoked  without  leave  of  the     ArbUration- 
There  may  also  be  a  virtual  as  well  as  an  express  revocation ; 
9me  sole  submit  to  arbitration,  and  marry  before  the  award  is 
d,  the  marriage  is  in  effect  a  revocation,  2  Xeb.  8, 65.    In  all 
revocation  where  the  submission  is  by  bond,  the  bond  is  for- 

Brownl.  62. 

is  usual  to  insert  in  the  submission  the  words  '^  so  as  the  ar-  Publication  of 
shall  make  and  publish  his  award ;"  but  the  term  "  publish"  *°  a^*"*- 
;  imply  a  formal  notification  of  the  award  to  the  parties,  unless 

an  express  proviso  to  that  effect,  Musselbrook  v.  DunkiUf  9 
05;  8.  C.  2  M.  &  Sc.  740;  1  D.  P.  C.  722. 
Lrbitrators  cannot  award  the  costs  of  reference,  unless  such  CotU  of  refer- 

CDC6 

e  given  to  them  for  that  purpose  in  the  submission,  1  Cowp. 
hUeheady.  Firth,  12  E.  166;  and  therefore  where  it  is  agreed 

the  costs  shall  abide  the  event  of  the  award,  the  arbitrator 
:e  no  award  respecting  the  costs.  Boodle  v.  Davis,  4  Nev.  & 
8.  If  no  direction  be  given  respecting  the  costs  of  the  award, 
!  to  be  paid  by  both  parties  equally.  Grove  v.  Cox,  1  Taunt. 
allock  on  Costs,  424  The  safer  and  more  usual  way  is  to 
in  the  submission,  that  the  costs  shall  be  in  the  discretion  of 
trator,  Tidd's  Pract.  825. 

ls  an  arbitrator  is  appointed  at  the  discretion  of  the  parties,  Arbitratora,  who 
whom  the  law  supposes  free,  and  capable  of  judging,  may  be  ^^^ 
even  although  he  may  be  an  interested  party  liimself,  or  re- 
the  opposite  party.  Comb.  218,  unless  his  interest  in  the  sub- 
•eference  or  connexion  with  the  opposite  party  was  unknown 
me,  2  Vem.  251.     Where  there  are  two  arbitrators  only,  and  Umpire, 
mot  agree,  it  is  usual  to  provide  that  a  third  person  should  be 
who  is  called  the  umpire,  whose  nomination  is  either  made 
)artie8  themselves  at  the  time  of  the  submission,  or  lefl  to  the 
HI  of  the  arbitrators.    In  this  latter  case  it  has  been  held,  that 
.rbitrators  elected  one  who  refused  to  accept  the  office,  they 
lot  elect  another,  1  Ld.  Raymd.  222 ;  but  the  better  opinion 

to  be,  that  the  arbitrators  in  such  case  have  the  power  of 
,  Com.  Dig.  Arbit.  [F.]  It  may,  however,  be  safer  to  provide 
such  an  event  by  express  stipulation.  The  appointment  of  an 
is  mostly  under  hand  only,  and  in  that  case  does  not  require 
mp,  Routledge  v.  Thornton,  4  Taunt.  704. 

Lrbitrators  cannot  reserve  to  themselves  an  authority  to  decide  Proreedingt  of 
are  period  any  point  relating  to  the  matter  referred  to  them, 
145;  12  Mod.  139.     Nor  can  they  delegate  their  authority 
"s,  2  Atk.  504;  but  where  arbitrators  award  the  substance  of 


k  to  odien  wlio  are  competent  to 
ill  be  pvt  into  execution,  ib.  501, 
aiiiitTmlDrs  deriTiDg  their  an- 
not  extend  to  persons 
2  Mod.  909.  In  any 
«■  iht  pvt  of  an  arbitntor,  the  injured 
a^'ait  lam  to  reoorer  a  oompensatioii 
2  Wak.  14^;  or  file  a  bill  againsl  bim  in  equity,  Zom- 
T.  nrtifdtk,  2  Va.  Jul  4331 
UL  As  t»  t^  reqpsiieK  of  an  avard,  tee  post.  Award. 
14.  Ab  av^id  Bar  be  ciiker  bj  parol  or  by  deed,  1  Salk.  75.   If 
br  ^e  iiiMi  «f  dK  aalMaisiaB  fSke  award  most  be  under  tbe  hands 
aad  seakof  dKafbitratonsaeaKagonlTisnolsofficienty  Palm.  109. 
15l  Ab  avaid  takes  tMuu  fiom  ^  time  of  delivery,  not  from  the 
day  of  dK  dale,  3  B«ktr.319L    If  an  award  be  ready  for  deliYerj  on 
aeertim  day,  fisoliB  ^  f  1— mwmj,  it  is  Boffident,  although  no  de- 
fiTcrr  be  made,  Brwwm  t.  VmrnKr,  4  E.  584. 

16l  Wbere  parties  bind  themsdres  jointly  and  severally  to  perform' 
aa  award,  aad  two  or  wote  parties  on  one  side  be  ordered  to  pay  any 
sam  of  mooey,  or  do  any  particakr  act,  each  is  answerable  for  the 
obedienceoftbeodief8,JtfMie//T.^«rri<^7T.R.dd2.  If  no  time 
be  limited  for  the  pqfwmanceof  what  is  directed  to  be  done,  itmnst 
be  peribnned  within  a  reasooable  time,  Jenk.  136.  If  a  thing  is  awarded 
to  be  done  within  a  certain  day  after  the  date  of  the  award,  and  it  has 
no  date,  the  day  of  delivery  must  be  adopted  in  its  place,  ^inMi^T. 
Brtawu^  Ld.  Rarmd.  1076l  Executors  must  obev  the  directions  of 
an  award,  although  not  named  in  it,  2  Vent  24Q.  Where  the  snh- 
mlo^^ion  is  the  mere  act  of  the  party,  whether  by  parol  or  by  obligar 
tion,  performance  may  be  enforced  by  an  action  upon  the  award  or 
the  submission,  1  Leon.  72 ;  I  Ld.  Raymd.  122.  If  the  submissioo 
be  made  a  rule  of  court,  ncm-performance  is  a  contempt,  and  obedience 
to  it  may  be  enforced  by  attachment,  otherwise  the  party  may  haye 
his  remedy  by  action,  1  Saund.  926;  Stra.  695;  Tidd's  Pract8di 
When  the  payment  of  money  only  is  awarded,  application  oogbtto 
be  made  to  a  court  of  law  for  enforcing  payment;  but  where  any 
thing  is  directed  to  be  done  in  specie,  as  to  convey  an  estate,  a  bill 
in  equity  for  specific  performance  will  lie.  Had  v.  Hardy jZ  P.Watf. 
187. 
SUmp  duty.  17.  As  to  the  stamp  duty  on  the  arbitration  bond,  see  potty  Bond; 

on  awards,  see  posty  Award. 

See  further  as  to  Arbitration,  Kyd  on  the  Law  of  Award*;  Waitff^ 
on  Arbitration  and  Awards;  and  Caldwell  on  Arbitration, 
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No.  CXXV.  No.  cxxv. 

Agreement  to 

Agreement  to  refer  Disputes  to  Arbitration,  re/gr  Dhpuitt. 

This  requires  an  agreement  stamp,  if  under  hand  only.  Where 
persons  enter  into  an  agreement  to  refer  a  matter  to  arbitra- 

leh  agreement  and  the  award  require  each  but  one  stamp. 

«  y.  Forbes,  6  Taunt.  171 ;  S.  C.  1  Marsh.  525. 

cles  of  {a)  Agreement  tec.  see  aniey  No.  XLVI.  Betn  A.  B. 
:>f  the  one  pt  and  C.  D.  of  &c.  of  the  or.  pt     Whas  dis-  Recital  of  dU- 
lave  arisen  betn  the  sd  pties  hto  touching  the  several  ^" 
titles  claims  and  demands  as  well  of  in  and  to  a  certain 
>r  tent  situated  &c.  as  of  in  and  to  a  certain  pew  made  by 
V.  B.  and  situated  &c.  Now  Therefore  for  the  final  ending  Agreement  to 
I  questions  and  disputes  it  is  hereby  covtd  by  and  betn  J,"^!®'..^!;];"!^  *"* 
pties  (6)  that  the  rights  titles  claims  and  demands  of  the 
\.  of  in  to  and  out  of  the  same  preses  or  any  pt  thof  shall 
are  hby  referred  to  the  arbitration  and  final  determina- 
(qrbitrators)    And  the  award  of  the  sd  (A.)  if  made  in  Delivery  of 
under  their  hands  (c)  and  seals  ready  (c)  to  be  delivered  *'^** 
lefore  the  (c)  day  of  now  next  shall  be  bind- 

1  conclusive  on  all  the  pties  And  that  for  the  better  en-  Reference  to  be 

.  i_  /.  J     ,  /•         i_  J   xi_  made  a  rule  of 

the  performance  and  observance  of  such  award  the  re-  ^Q^^^^^ 
i  shall  be  made  a(cf)  rule  of  her  Maj.  Ct.  of  Q.  B.  at 

Andfurr  That  the  sd  pties  hto  and  each  and  every  of  Parties  to  pro- 
hall  and  will  produce  unto  and  deposit  with  the  said(^.) 
Is  evidences  and  writings  relative  to  the  preses  in  question 
r  respive  posson  or  power   And  that  each  of  them  shall  Panics  wit- 
ill  submit  to  be  examined  (e)  upon  oath  and  will  as  far  examined  on 
them  lies  resply  do  all  such  or.  acts  and  things  as  the 


i9  to  the  effect  of  an  agreement  to  refer,  sec  anlet  Pref.  sect.  3. 

f  it  be  agreed  that  the  authority  of  the  arbitrators  shall  not  be  revoked  by 

b  of  either  party,  then  say,  *'  for  themselves  severally  and  respively  and 

reral  and  respive  hrs  exs  ads  and  ass."     As  to  the  revocation  of  the  sub- 

,  where  it  is  made  a  rule  of  court,  see  Pref.  sect.  8. 

.1  to  the  form  of  the  award,  see  antCf  Pref.  sect.  14,  and  delivery,  sect. 

the  time  of  delivery,  sect.  7. 

«e  ante,  sect.  1. 

is  to  the  examination  and  attendance  of  witnesses,  see  sect.  6. 


oalh. 
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No.  CXXV. 
r^tr  DUpmim. 
Umpire  to  be 


Costs  at  dhcre- 
tioo  of  arbi- 
trators. 


Neither  party 
to  bhof  an  J 
actioo  or  suit. 


sd  (A.)  shall  require  for  the  better  enabling  them  to  make  the 
sd  award  Andfurr  That  in  case  the  sd  (A.)  shall  not  agree 
upon  the  sd  award  or  determination  that  it  shall  be  Iful  (a)  for 
the  sd  (A.)  and  they  are  hby  expssly  empowered  by  writing 
under  their  respive  hands  to  appt  another  indifferent  person  to 
be  umpire  in  or  to  concur  and  join  with  them  in  considering  and 
determining  all  or  any  of  the  preses  hby  referred  to  them  And 
/tcrrThat  all  (6)  costs  and  chas  attending  the  sd  arbitration  shall 
be  in  the  discretion  of  the  sd  {A.)  and  shall  be  paid  and  satisfied 
pursuant  to  their  award  And  that  neither  of  the  sd  pties  shall(c) 
bring  any  action  or  suit  agst  the  or.  of  them  in  relation  to  the 
preses  or  agst  the  sd  (A,)  or  umpire  And  lastly  that  each  of  the 
sd  pties  doth  hby  bind  himself  unto  the  or.  of  them  in  the  penal 
sum  of  £  for  the  true  and  faithful  observance  and  perform- 
ance of  his  respive  pt  of  the  sd  award  and  umpirage  and  of  aU 
and  evy  order  and  diron  thin  contd.  In  witness  &c.  see  oMttj 
No.  XLVI. 


N0.CXXVI. 

Submitsion  by 
Indenture. 


No.  CXXVI. 
Submission  by  Indenture, 


This Indre  made  &c.  see  ante,  No. LXXXV.  Betn  E.G.  of ic. 
and  J.  A.  of  &c.  exrs  of  the  last  will  and  testament  of  P.  M.late 
of  &c.  deed  of  the  first  pt  R.  G.  one  of  the  grandchildren  of  the 
sd  P.  M.  deed  by  his  daur  M.  late  the  wife  of  the  sd  E.  G.  now 
also  deed  of  the  second  pt  R.  B.  husband  of  L.  B.  grand- 
daughter of  the  sd  P.  M.  deed  of  the  third  pt  Whas  differences 
and  disputes  have  arisen  and  are  still  depending  betn  the  sd  E. 
G.  the  elder  and  J.  A.  as  exs  afd  and  the  sd  R.  G.  and  also  betn 
the  sd  exs  and  the  sd  R.  B.  in  right  of  his  wife  L.  B.  touching 
Recital  of  agree-  the  este  and  effects  of  the  sd  P.  M.  deed     And  in  order  to  put 

an  end  to  the  sd  differences  and  disputes   [and  to  obtain  an 
amicable  adjustment  thof]  the  sd  pties  have  and  each  of  them 


ment  to  refer. 


(a)  See  sect.  11. 

(6)  Or,  if  it  be  so  agreed,  "  all  costs  and  cbas  attending  the  sd  arbitration  sIk'' 
be  equally  borne  and  discharged  by  the  sd  parties  to  these  prests/*  see  sect,  l^^* 
(c)  See  sect  3. 
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d  to  refer  the  same  to  the  award  of  I.  W.  of  See.  N.  A.    No.  cxxvi. 
d  EL  G,  of  &c.  or  any  two  of  them  arbitrators  indiffer-     ^indmvuref 
:ted  and  named  to  arbitrate  award  order  judge  and  de- 
»f  and  concerning  the  sd  differences  and  disputes  betn 
ies  resply    Now  this  Indre  witnesseth  That  they  the  sd 
1  J.  A.  as  exs  afd  and  the  sd  R.  G.  and  R.  B.  do  and 

evy  of  them  for  himself  sevly  and  resply  and  for  his 
respive  hrs  exs  and  ads  doth  covt  &c.  with  and  to  each 
5  exs  and  ads  resply  well  and  truly  to  stand  to  obey  &c. 
1  &c.  of  the  sd  {arbitrators)  or  any  two  of  them  arbi- 
differently  elected  &c.  to  arbitrate  &c.  of  and  concerning 
U  manner  of  actions  &c.  (see  next  precedent)  touching 
5  or  any  thing  in  any  wise  relating  thereto  (a)  so  as  the 

of  the  sd  arbitrators  or  any  two  of  them  be  made  &c. 
I  also  agrd  &c.  by  and  betn  the  sd  pties  (submission  to 
a  rule  of  court,  see  last  precedent)  And  the  sd  pties  do 
irr  agree  that  none  of  them  shall  or  will  prosecute  any 

suit  in  any  court  of  law  or  equity  agst  the  sd  (A.)  any 
of  them  or  bring  or  prefer  any  bill  in  equity  agst  each 
1  concerning  the  preses  until  the  sd  award  be  made  and 
And  also  that  all  costs  and  chas  attending  the  pre- 
tration  shall  be  in  the  discretion  of  the  sd  (A,)  or  any 
lem  and  pd  and  satisfied  pursuant  to  their  award  And 
:  the  sd  pties  See.  (produce  deeds  S;c,)  In  witness  &c.  see 
.  XLVI. 


No.  CXXVII.  N,.  exxvii. 

Arbitration  Bond, 

in  arbitration  bond  requires  a  stamp  of  1/.  158.  and  a  further  Stamp  duty, 
ve  duty  of  1/.  5*.  for  every  1080  words  above  the  first  1080; 
e  on  the  fly  leaf  of  an  arbitration  bond  was  an  indorsement 
late  after  the  time  limited  by  the  bond  for  making  the  award, 
ig  that  the  parties  within-named  had  met  that  day  by  con- 
be  award,  this  was  held  to  be  a  new  agreement  to  refer,  and 
ulmissible  in  evidence  without  a  stamp,  Stephens  v.  Lowe, 
)2 ;  S.  C.  2  M.  &  Sc.  44.    An  agreement  stamp  is,  however, 


(a)  As  to  the  extent  of  the  submiaaion,  see  sect  5. 
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No.  CXXVII.  not  necessary  to  an  arbitration  bond^  containing^  besides  the  UBiiai 
^^  '        covenants,  an  agreement  as  to  the  payment  of  costp,  Wansborougk  t. 


Dyer,  2  ChitL  40. 

Know  all  Men  That  I,  A.  B.  of  &c.  am  held  and  firmly  bound 
to  C.  D.  of  &c.  in  the  sum  of  £  of  &c.  or  to  his  certain 

atty  exs  ads  or  ass  for  which  paymt  to  be  well  and  faithfully 
made  I  bind  myself  my  hrs  exs  and  ads  firmly  by  these  prests 
Scaled  with  my  seal     Dated  the  day  of  in  the 

yr  of  the  reign  of  our  Sovereign  Lady  and  in  the  yr  of 

our  l^rd  Whas  difierences  have  arisen  and  are  depending 

betn  the  above  bounden  A.  B.  and  the  above-named  C.  D.  con- 
cerning the  occupation  management  and  cultivation  bythesd 
C.  D.  of  a  certain  farm  situate  at  in  the  co.  of 

the  piopeiiy  of  the  sd  A.  B.  lately  held  by  the  sd  C.  D.  as 
tenant  to  the  sd  A.  B.  and  also  concerning  the  paymt  of  the 
several  sums  of  money  pd  laid  out  and  expended  by  the  sd 
A.  B.  for  ploughing  harrowing  and  manuring  &c.  previous  to 
the  sd  C.  D.  enteiing  upon  the  same  as  tenant  and  likewise  con- 
Rcfiulofasiee-  cerning  the  rent  paye  in  respect  of  the  sd  farm  from  tliesd 
^pat^tolbe    ^*  ^*  ^^^  ^^  which  differences  and  demands  concerning  the 
arbiiiaiioo  of      game  the  sd  pties  have  agrd  to  refer  to  the  award  judgment  and 

determination  of  (arbitrators)  arbitrators  indifl'erently  chosen 
by  and  between  the  sd  pties  to  award  arbitrate  and  determine 
concerning  the  same  and  in  case  the  sd  arbitrators  cannot  de- 
termine the  same  within  the  time  hereunder  limited  then  to  the 
or  umpire.  umpirage  of  a  third  person  to  be  by  the  sd  {A.)  chosen  as  umpire 
Condition.  Nou)  theiefore  the  condition  of  the  above-written  bond  or  obli- 
gation is  such  that  if  the  above-bounden  A.  B.  his  hrs  exs  and 
ads  and  evy  of  them  do  and  shall  on  his  and  their  pt  and  behalf 
in  and  by  all  tilings  well  and  truly  stand  to  observe  perfonn 
fulfil  and  keep  the  award  arbitration  final  end  and  determination 
of  (A.)  arbiti-ators  indifferently  chosen  to  arbitrate  award  ad- 
judge and  determine  upon  and  concerning  the  occupancy  and 
management  of  the  sd  farm  and  the  sum  laid  out  by  the  sd 
A.  B.  in  the  cultivation  of  the  same  and  the  rent  paye  in  respect 
of  the  same  and  also  touching  and  concerning  all  and  all  manner 
of  actions  causes  of  action  suits  [bills  bonds  specialties  covts 
contracts  promises  accts  reckonings  judgments  exons  extents 
quarrels  controversies  trespasses]  dams  and  demands  whatsr 


ABBITRATION. 


301 


h  at  law  and  in  eqaity  had  moved  brought  commenced  sued   No.  CXXVir. 

(secoted  done  suffered  or  committed  by  or  betn  the  sd  pties  - — ^^^ — 

as  ihe  award  of  the  sd  (^4.)  or  any  two  of  them  be  made  in 

iting  under  their  hands  and  seals  ready  to  be  deliveved  to  the 

pties  in  difference  on  or  before  the  day  of 

id  if  the  sd  {A .)  shall  not  make  such  their  award  of  aud  con- 

ming  the  preses  within  the  time  limited  as  afd    Then  if  the 

A.  B.  his  hrs  exs  and  ads  and  evy  of  them  on  his  and  their 

and  behalf  do  and  shall  well  and  truly  stand  to  &c.  the  um- 

rageof  the  sd  (umpire)  being  a  person  indifferently  named 

id  chosen  by  the  sd  pties  as  umpire  in  and  concerning  the 

^eses  so  as  the  sd  (27.)  doth  make  and  set  down  his  award  and 

npirage  &c.  in  writing  under  his  hand  and  seal  ready  to  be 

iiifered  to  the  sd  pties  in  difference  on  or  before  the 

i]  of  (a)  Then  this  obligon  to  be  void  or  else  to  remain 

ifiill  force  and  virtue. 


No.  CXXVIII. 
hk  of  Reference  at  Nisi  Prius  when  a  Juror  is  withdrawn. 

London  to  wit.    At  the  sitting  of  Nisi  Prius,  held  at  GKiild- 
ttH,  in  and  for  the  city  of  London,  on  &c.y  and  in  the 
fttr  of  the  reign  of  our  sovereign  &c.,  before  the  Right  Hon. 
Chief  Justice  of  our  Lady  the  Queen,  assigned  to  hold 
^  Pleas  before  himself. 

B.  V.  S. — It  is  ordered  by  the  court,  by  and  with  the  consent 
of  the  plaintiff  and  defendant,  their  counsel  and  attomies,  that 
^  last  juryman  sworn  and  impannelled  in  this  cause  be  with- 
Wn  out  of  the  panel,  and  that  all  matters  in  difference  be- 
^*M  the  said  parties  be  referred  to  the  award,  order,  arbitra- 
^  final  end  and  determination  of  F.  C,  of  the  Inner  Temple, 
^.i  80  as  he  shall  make  and  publish  his  award  in  writing,  of 


No.  CXXVIII. 

Rule  of 

Ref'ereues  at 

ffui  Priut, 


(i)  Here  may  be  added,  if  necessary,  "  And  the  sd  A.  B.  doth  also  consent 
^  igne  &c.  {wUneua  to  be  etam'med  on  oath  &c.  qr  in  the  last  precedent) 
Utf  qUo  that  the  costs  &c.  shall  be  in  the  discretion  of  the  referees  &c.  And 
^{mbmiition  to  be  made  a  rule  of  court  &c.)" 


r 
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No.  CXXVIII.  and  concerning  the  premises  in  question,  on  or  before  the 
Beftrtnetat  ^^Y  ^^  Hilary  Term  now  next  ensuing.  And  that  the  sai 
Nui  PHut.  parties  shall  and  do  perform,  fiiltil  and  keep  such  award  so  \ 
be  made  by  him  the  said  arbitrator  as  aforesaid.  And  it  is  ab 
ordered,  by  and  with  such  consent  as  aforesaid,  that  the  cos 
of  the  said  cause  shall  abide  the  event  and  determination  of  tl 
said  award,  and  that  the  costs  of  the  said  reference  shall  be 
the  discretion  of  the  said  arbitrator,  who  shall  direct  and  awai 
by  whom,  and  to  whom,  and  in  what  manner  the  same  shall 
paid.  And  it  is  likewise  ordered,  by  and  with  such  consent 
aforesaid,  that  the  plaintiff  and  defendant  respectively  are  to 
examined  upon  oath,  before  the  said  Lord  Chief  Justice,  or  son 
other  justice  of  the  same  court  of  our  Lady  the  Queen,  brfo 
the  Queen  herself,  if  thought  necessary  by  the  said  arbitrate 
and  do  produce  before  the  said  arbitrator  all  books,  papers  ai 
writings,  touching  and  relating  to  the  matters  in  difference  b 
tween  the  said  parties,  as  the  said  arbitrator  shall  think  fit,  ai 
that  the  witnesses  of  the  plaintiff  and  defendant  respective 
are  to  be  examined  upon  oath,  to  be  sworn  before  the  said  Lo 
Chief  Justice  or  some  other  justice  of  the  same  court.  And 
is  likewise  ordered,  by  and  with  such  consent  as  aforesaid,  th 
neither  the  plaintiff  nor  the  defendant  shall  prosecute,  or  brii 
any  action  or  suit,  in  any  court  of  law  or  equity  against  ea( 
other,  of  and  concerning  the  premises  in  question  so  as  afor 
said  referred.  And  it  is  further  ordered,  by  and  with  such  coi 
sent  as  aforesaid,  that  if  either  party  shall  by  affected  delay  • 
otherwise  wilfully  prevent  the  said  arbitrator  from  making  t 
award,  he  shall  pay  such  costs  to  the  other  as  the  said  court 
our  said  Lady  the  Queen  before  the  Queen  herself  shall  thio 
reasonable  and  just.  And,  lastly,  it  is  ordered  by  the  likecoi 
sent  as  aforesaid,  that  the  said  court  of  our  said  Lady  the  Queei 
before  the  Queen  herself,  may  be  prayed  that  this  order  jm 
be  made  a  rule  of  the  same  court. 

By  the  Court. 
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No.  CXXIX. 
Rule  for  making  a  Submission  by  Bond  a  Rule  of  Court. 

A-  B.  V.  C.  D.     In  the  Common  Pleas, 

Term  &c. 

Upon  reading  the  affidavit  of  6.  H.  and  another,  and  the  bond 
or  obligation,  with  the  condition  thereof  thereunder  written, 
bnring  date  &c.  duly  executed  by  C.  D  of  T.  Esq.  to  A.  B.  of 
P.  Esq. ;  the  tenor  and  effect  of  which  said  bond  and  obligation 
ii  in  the  w<»rds  and  figures  following,  that  is  to  say, 

Know  all  men  &c.  (set  out  the  bond  and  condition  verbatim). 
It  is  ordered,  that  the  said  bond  and  the  condition  thereof,  and 
tke  sobmisfiion  between  the  parties  in  the  said  condition  men- 
tioned, be  and  the  same  is  hereby  entered  and  made  a  rule  of 
tts  court,  pursuant  to  the  statute  in  such  case  made  and  pro- 
fided. 


No.  CXXIX. 

Suhmiuion  a 
RuU  of 
Court. 


No.  CXXX. 
Order  to  refer  all  Matters  in  Difference  in  the  Cause. 

Rolls. 

(  S.  F.  and  others,  plaintiffs. 

(  J.  H.  defendant. 
On  motion  of  plaintiffs  counsel,  alleging  plaintiffs  bill  and 
ilefendant's  answer;  and  cause  being  at  issue,  witnesses  had 
Wn  examined  on  the  part  of  the  plaintiff  and  publication  had 
pissed  in  the  cause,  and  plaintiff  and  defendant  had  since  agreed 
to  refer  all  matters  in  dispute  between  them  in  the  cause  to  the 
tward  of  ,  and  therefore  praying  that  the  same  may  be 

Jrferred  to  his  award  accordingly :  on  which  and  on  hearing 
defendant's  counsel,  who  consented  thereto.  It  is  ordered.  That 
^  matters  in  difference  between  plaintiff  and  defendant  in  the 
cause  be  referred  to  the  award  of  &c.  so  as  the  award  be  made 
^  writing  &c.  And  in  case  the  said  arbitrator  shall  not  be 
prepared  to  make  his  award  at  the  time  aforesaid,  the  parties 
6om  time  to  time  to  apply  for  and  consent  to  such  enlargement 
^f  the  time  as  the  said  arbitrator  shall  certify,  and  the  court 


No.  CXXX. 

Order  of 
Reierenc€. 
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deem  msomble.  And  also,  that  the  coets  of  the  suit,  an( 
rdemce,  and  the  award,  lie  in  the  discretion  of  the  said  arbi 
trator,  and  that  the  parties  and  all  i^itoe^ses  to  be  by  then 
prodoced,  if  required  by  the  said  arbitrator  or  either  pai ty,  b 
examined  upon  oath,  to  be  sworn  before  one  of  the  masters  o 
the  coort,  and  that  plaintiff  be  at  liberty  to  read  before  the  ar 
l»trator  the  depositions  in  the  cause,  and  defendant  to  be  a 
liberty  to  examine  before  the  arbitrator  the  witnesses  to  suci 
depositions,  and  that  all  deeds,  books,  &c.  be  produced  to  th( 
said  arbitrator,  and  that  neither  party  prosecute  any  action  oi 
suit  against  the  arbitrator  or  each  other  concerning  the  pre- 
mises ;  and  if  either  party  shall  by  affected  delay  &c.  (see  R'ifk] 
and  that  seven  days'  notice  of  any  appointment  to  proceed  on 
such  reference,  to  be  giren  to  each  party  and  their  solicitor,  b( 
deemed  good  notice;  and  that  if  either  party,  being  duly  som- 
moned,  neglect  or  refuse  to  attend  arbitrator,  he  be  at  liberty 
to  proceed  without  such  attendance  and  make  his  award  n 
parte.  And  either  party  be  at  liberty  to  apply  to  the  court  to 
have  said  award  made  an  order  of  the  court 


No.  CXXXI. 

Ordtrof 
Chancery. 


No.  CXXXI. 

Order  that  an  Agreement  be  made  an  (h'der  of  the  Court 

of  Chancery, 

Whereas  by  Articles  of  Agreement  bearing  date  &c.  it  is 
recited  and  agreed  as  follows :  (setting  forth  the  instrument  ver- 
batim). Now  upon  motion  of  defendant's  counsel,  aud  upon 
producing  said  agreement,  praying  that  the  same  may  be  made 
an  order  of  court.  It  is  ordered  that  said  agreement  be  made  an 
order  of  court  to  be  observed  and  performed  by  all  parties  thereto 
according  to  the  tenor  and  true  meaning  thereof,  Mr.  ^' 

counsel  for  the  plaintiff,  consenting  thereto. 


No.  cxxxii.  No.  CXXXII. 

OumeJy.        Order  to  make  an  Award  an  Order  of  the  Court  of  Chancery* 

Upon  motion  &c.  praying  the  writing  of  award,  hereafter 
mentioned,  bearing  date  the  day  of  in  the  year  of 
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oor  Lord  18       ,  under  the  respective  hands  and  seals  of  A.  B.    No.  cxxxil, 

.  .  Order  of 

and  C.  D.y  arbitrators  &c.  and  by  them  sealed  and  delivered.  Chancery. 
being  first  duly  stamped,  in  the  presence  of  E.  F.,  may  be  made 
an  order  of  this  Court :  and  the  said  writing  of  award  being  now 
produced,  the  same  appears  to  be  in  the  words  and  to  the  tenor 
following,  that  is  to  say ;  To  all  to  whom  &c.  (set  out  the  award 
verbatim)  whereupon  and  upon  hearing  &c.  and  an  affidavit  made 
bjr  the  said  &c.  his  lordship  doth  order  &c. 


No.  CXXXIII. 

Acceptance  by  the  Arbitrators  of  the  Appointment, 

We  the  undersigned  A.  B.  and  C.  D.  the  referees  within 
named  and  apptd  do  hby  accept  of  the  apptmt  as  arbitrators  for 
the  parps  thin  expssd  And  for  the  proceeding  in  the  investi- 
gation of  the  matters  in  dispute  between  the  pties  within  mentd 
we  appt  and  fix  to  meet  at  the  house  of  in  &c.  by  eleven 

o'clock  in  the  forenoon.     Witness  our  hands  this  day 

of  18 

Witness  A.  B. 

C.  D. 


No.  CXXXIII. 

Appointment  of 
Arbitratort, 


No.  CXXXIV, 


No.  ex  XXIV. 
Appointment  of 


Appointment  of  a  7'hird  Arbitrator ^  or  Umpire.  Umpire. 

Ob$.  The  appointment  of  an  umpire  made  in  writing  by  the  arbi-  Stamp. 
^«,  requires  no  stamp,  Routledge  v.  Thornton,  4  Taunt.  704. 

We  A.  B.  and  C.  D.  the  arbitrators  within  named  by  this  me- 
QK)randum  in  vrriting  under  our  hands  made  before  the  entering 
'^n  the  within  mentd  arbitration  do  hby  nominate  and  appt 
E.  F.  of  Sec.  (a)  the  third  arbitrator  to  whom  togr  with  ourselves 


(s)  If  the  consent  of  the  third  person  has  not  been  obtained,  add,  "  on  condi- 
■>■  tkit  he  do  within  days  from  the  date  hereof  by  some  writing  under 

«  kmd  ooment  to  act  therein  accordingly." 


▼OL.I. 


»)« 


the  widim  mmaB%  in  <ftipiw.  bctwcm  the  plies  within  named 
dhftS  be  igfajgii  aiscordbie  la  the  tenor  and  cfiect  of  the  within 

rule  [homi  obii^&cioa  or  inifeej   As  miimeMt  kc.  see  ante, 


Xo.  CXXX^' 


We  the  ukdersened  A.  B.  and  C.  D.  arfahrators  within  named 
fasTine  eooadered  of  the  nutter  in  difference  betn  the  sd  pties 
and  faavins  heard  what  each  of  them  had  to  offer  and  allege  in 
his  behalf  bvt  not  having  agreed  in  relati(Hi  thereto  so  as  to 
enable  at  to  mke  an  award  betn  the  sd  pties  do  hby  m  por- 
mance  of  the  power  and  direction  giroi  to  ns  for  that  pnrpose 
bj  the  within  written  instrument  nominate  and  appt  E.  F.  of &c. 
to  be  ompire  betn  the  sd  pties  in  determining  the  matters  in 
dispute  as  afil  As  wiU^n  kc.  see  amU,  No.  CXXXIII. 
Witmeu  A.  6. 

CD. 


No.  cxxxvi.  No.  CXXXVI. 

By  ArhitrmUn, 

Nomination,  of  am,  Umpire  by  Arbitrators  appointed. 

To  aU  to  whom  ^e.  see  anU,  No.  C.  What  by  an  order  of  the 
Lord  High  Chancellor  bearing  date  the  day  of  in  ^ 

cause  then  depending  in  the  High  Court  of  Chancery  where 

F.  G.  I.  W.  and  K.  L.  were  complainants  and  I.  B.  G.  W.  and 
R.  N.  were  defts  it  was  then  ordered  by  the  Lord  High  Chan- 
cellor in  Court  as  betn  the  pltff  F.  G.  and  the  deRs  L  B.  and 

G.  W.  that  all  matters  in  difference  betn  the  sd  pties  in  this 
cause  shd  be  referred  to  the  award  and  determinatioa  of  08 
(arbitrators)  of  &c  and  that  we  shd  make  our  award  therein  on 
or  before  the  first  day  of  Trinity  Term  then  next  and  in  case  ^ 
shd  not  agree  in  opinion  that  we  shd  name  an  umpire  who  shd 
make  an  umpirage  on  or  before  the  day  of  term 
then  next  And  to  has  we  the  sd  (arbitrators)  have  taken  the 
matters  so  referred  to  us  into  our  consideration  but  cannot  agr^ 
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opinion  concerning  the  same     Now  Know  ye  That  in  pur-  No.  CXXXVI. 
ince  of  the  power  and  direction  afd  in  respect  to  the  naming      y    *  traifrt, 
an  umpire  in  the  sd  matters  we  the  sd  (arbitrators)  do  hby 
uinate  and  appt  &c.   As  witness  &c.  see  ante.  No.  CXXXIII. 


No.  CXXXVII.  No.cxxxvii. 

Time  for  tnaking 

argemeni  of  the  Time  for  making  an  Award  by  the  Parties     '**  Avard. 

in  Dispute. 

Inow  all  &c.  see  ante^  No.  XCVI.  That  we  the  within-named 
).  and  C.  D.  for  ourselves  respively  and  for  our  respive  hrs 
and  ads  have  given  and  granted  and  by  these  prests  do  give 
grant  unto  the  within-named  {arbitrators)  until  the 
of  now  next  ensuing  for  making  their  award  of  and 

kerning  the  several  matters  and  things  to  them  referred  as 
un  mentd  so  that  they  make  their  award  in  writing  &c.  on 
^fore  the  day  of  As  witness  &c.  see  ante^ 

CXXXIII. 


No.  CXXXVIII. 

Enlargement  of  the  Time  for  making  an  Award  by 

Arbitrators. 

ffe  the  undersigned  (arbitrators)  by  virtue  of  the  powers 
en  to  us  for  that  purpose  do  hby  extend  and  enlarge  the 
e  for  making  our  award  until  the  day  of  now 

rt  ensuing  on  or  before  which  sd  day  our  award  in  writing  of 
concerning  the  matters  in  difference  within  mentd  shall  be 
de  and  published    As  witness  &c.  see  ante,  No.  CXXXIII. 


No. 
CXXXVIII. 

Time  for  making 
the  Avard. 


x2 


J08  AKBrntATiO!(. 


AWARD. 


1.  Rrfmmia  of  tke  Award.  2.  Amoni  ofSimmp  Duty. 

FvUy  muMi  U  awttfo/  riCA  tke  Deed  SUmp, 

Ad  tmiartm  SUmp, 


Seamd,  muMi  ir  cerUiM,  ^  3.   Wkmi  mm  Awmrd  wUkU  th€  Staf 

Third,  muMi  be  mmimU.  *  Act. 

FomrtJky  wmsi  hefemml,  ,  4.  Egeci  of  mm  improper  Stamp. 

FiftJk^  wnai  ke  of  m  Tkimg  pom-     5.  Afidmeii  to  mppori^  SfC,  en  Award. 


hUomdUwfmi. 

Sect.  1.  The  general  requkiles  of  ma  award  are.  First,  That  the 
the  awud.  award  most  be  consistent  with  the  submission ;  Seocmdij,  That  it  mast 

be  certain ;  Thirdly,  That  it  most  be  mntnaUT  satisfactorj ;  Fourthly, 

That  it  most  be  final ;  Fifthlj,  That  it  nmst  be  of  a  thing  possible  and 

lawful. 

Mast  be  eon-  First.  T%e  attard  must  be  consistent  with  the  sHbmismn,   If  it 

^  be  made  of  any  other  thing  than  what  is  contained  in  the  sab- 


mission,  it  is  Toid;  as  where  the  submission  is  of  all  differences  at  the 
time,  an  award  as  to  differences  subsequent  to  the  submission  is  bad, 
RoU.  Arbit.  (C)  8  S.  O. ;  Bamardiston  t.  Foxier,  10  Mod.  204; 
or  an  award  that  a  lease  should  be  granted  from  a  certain  time,  which 
by  the  submission  ought  to  have  been  awarded  from  a  time  prior, 
Bonner  v.  Liddelly  1  B.  &  B.  80;  so  under  a  submission  of  all 
matters  in  difference  between  A.  and  B.,  an  award  on  matters  in 
difference  between  A.  B.  C.  and  D.  is  bad,  Fisher  v.  Pimbley,  H 
East,  188 ;  so  an  award  of  a  sum  of  money  to  one  of  the  parties,  and 
another  sum  to  a  stranger,  is  good  for  the  party  himself,  but  Yoid  for 
the  stranger,  2  Saund.  293. 

Most  be  certaio.      Secondly.  The  award  must  he  certain,  therefore  where  the  award  is 

to  giTC  security  for  the  payment  of  a  sum  of  money,  it  is  bad,  because 
uncertain  what  security,  whether  by  bond  or  otherwise.  Thine  f> 
Righy,  Cro.  Jac.  314 ;  or  an  award  of  a  bond  for  quiet  enjojment) 
without  appointing  a  certain  sum,  is  Toid,  Salmon's  case,  5  Co.  77, 
S.  C.  Cro.  Eliz.  432.  But  the  certainty  required  in  an  award  is  to 
a  common  intent,  and  the  uncertainty  must  expressly  appear  on  the 
face  of  the  award,  1  Burr.  277. 

Matt  be  mo-  Thirdly.  The  award  must  be  mutually  satisfactoryy  it  must  not  be 

on  one  side  only ;  what  is  awarded  to  be  done  to  one,  must  be  »** 
advantage  to  both,  namely,  to  give  satisfaction  to  one,  and  discharge 
the  other;  therefore  where  A.  and  B.  submit  all  actions  by  A.  agains* 
B.,  and  by  B.  against  A.,  an  award  that  A.  shall  go  quit,  and  notB* 


taal. 
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is  void,  Roll.  Abr.  253 ;  therefore  where  a  suit  in  Chancery,  in  which        Au>ard, 
^me  of  the  plaintiffs  were  infants,  was  referred  by  an  order  of  that 
court,  an  award  made  in  pursuance  thereof  was  held  bad,  as  there 
If  as  nothing  to  bind  the  infants,  and  consequently  no  mutuality. 

Fourthly.  7^e  award  must  be  final,  therefore  an  award  that  if  the  Must  be  fiaal. 
>Iaintiff  on  account  prove  certain  articles  against  the  defendant,  then 
le  shall  pay  so  much  as  the  plaintiff  was  damnified  thereby,  is  not 
inal,  Sdsby  y.  Mussel,  Comb.  456.  But  an  award  of  a  thing  to  be 
one  at  a  future  day,  \f  such  thing  must  be  absolutely  done,  is  good, 
^alm.  110. 

Fifthly.  The  award  mttst  be  of  a  thing  possible  and  lawful,  as  an 
ward  of  a  payment  at  a  day  past  is  bad,  because  impossible,  1  Inst. 
06;  or  an  award  that  one  shall  steal  and  the  like,  ib. 

2.  The  stamp  duty  required  on  an  award  is  1/.  15s. ;  and  where  the  Amount  of 
ame  together  with  any  schedule  or  other  matter  put  or  indorsed  *  "^^  ^^* 
bereon,  or  annexed  thereto,  contains  2160  words,  then  for  every 
ntire  quantity  of  1080  words  over  and  above  the  first  1080,  a  further 
•rogressive  duty  of  1/.  5*.  But  where  an  opinion  is  given  on  a  case, 
t  has  been  held  that,  supposing  a  stamp  on  the  opinion  was  necessary, 
be  case  formed  no  part  of  it,  although  the  opinion  was  annexed  to 
he  case,  and  therefore  need  not  be  reckoned  in  computing  the  number 
»f  words,  Boyd  v.  Emmerson,  2  Ad.  &  Ell.  184 ;  8.  C.  4  Nev.  & 
Man.  99. 

An  award  in  writing,  under  seal,  need  not  have  a  deed  stamp,  Deed  stamp, 
inless  delivered  as  a  deed,  but  if  delivered  as  an  award,  an  award 
tamp  held  sufficient.  Brown  v.  Vawser,  4  East,  584 ;  Blundell  v. 
Brettargh,  17  Ves.  236.     This  distinction  is,  however,  rendered  im- 
naterial  by  the  55  6.  3,  c.  184,  which  makes  an  award  in  all  cases 
»abject  to  a  deed  stamp.     An  award  by  commissioners  under  an  In-  Ad  vaUntm 
:lo6are  Act  need  not  have  an  ad  valorem  stamp  upon  the  money  *^*"™P' 
i^ODsideration,  Doe  v.  Preston,  7  B.  &  C.  392. 

3.  As  a  rule  where  a  document  on  the  face  of  it  does  not  appear  What  an  award 
to  be  an  award,  it  need  not  be  stamped  as  such,  therefore  where  a  g^^^"  ^^^^^^ 
defendant  had  stated  that  if  a  miners'  jury  should  say  that  the  shaft 

^M  his,  he  would  remunerate  the  plaintiff,  held,  that  the  verdict  of 
^  juiy  given  in  writing,  and  stating  that  the  shaft  was  in  defendant's 
possession,  was  not  an  award,  and  did  not  requii-e  an  award  stamp, 
%tray  v.  White,  1  M.  &  W.  435 ;  8.  C.  2  Gale,  68 ;  so  it  seems 
w4t  an  opinion  given  by  counsel,  to  whom  a  case  was  referred  for 
^  opinion^  was  held  not  to  be  an  award  within  the  provision  of  the 
Stamp  Act,  Boyd  v.  Emmerson,  ub.  sup, 

4.  If  an  award  be  made  on  an  improper  stamp,  and  no  application  Effect  o^ 
^  made  to  enforce  it,  the  court  will  not  set  it  aside,  Preston  v.  ^'"P' 
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Award.        Eoston,  7  T.  R.  95 ;  see  farther  as  to  setting  aside  awards,  2  Bacon. 

Abr.  tit.  Arbit.  and  Award ;  Watson  on  Awards,  2d  ed.  Chap.  ix. 
Aflidavit  to  5.  An  affidavit  to  support  or  set  aside  an  award,  has  been  held  to 

twtrd'^       "  require  a  stamp,  not  being  made  for  the  immediate  purpose  of  being 

filed,  read,  or  used  in  a  court  of  law  or  equity,  according  to  the  55 

G.  8,  c.  184,  Templeman  y.  Beed,  cited  by  Collins  on  the  Stamp 

Laws,  284. 


No.  CXXXIX. 

Award  undtr 
an  Agr§nMnt» 


Recital  of  an 
agrMmoDt  by  a 
builder  to  make 
repain. 


To  refer  dis- 
putes to  arbi- 
tration. 


Performauce  of 
the  contract  by 
the  builder. 


No.  CXXXIX. 

Award  pursuant  to  a  Clause  in  Articles  of  Agreement  for 

making  Repairs. 

To  all  to  whom  these  Prests  shall  come  We  the  (arbitraton) 
send  greeting  Whas  by  certain  articles  of  agreement  bearing 
date  &c.  and  made  betn  A.  B.  of  Sec.  gent,  of  the  one  pt  and 
C.  D.  of  &c.  builder  of  the  or.  pt  he  the  sd  C.  D.  in  conson  of 
the  sum  of  £  to  be  paid  to  him  as  hnaflr  is  mentd  did  coTt 

with  the  sd  A.  B.  that  he  the  sd  C.  D.  at  his  own  proper  expence 
wld  on  or  before  the  day  of  in  a  complete  and  work- 

manlike manner  and  with  good  and  substantial  materials  of  all 
sorts  make  the  sevl  alterations  reparations  and  improvements  to 
a  messe  situate  &c.  and  in  such  manner  as  thin  is  more  parlarly 
mentd  and  set  forth  in  conson  whof  the  sd  A.  B.  did  covt  with 
the  sd  C.  D.  that  he  shd  and  wld  pay  unto  the  sd  C.  D.  the  sum 
of  £  in  manner  following  that  is  to  say  the  sum  of  £ 

pt  thof  on  the  day  of  then  next  ensuing  and  the 

sum  of  £  residue  thof  within  fourteen  days  next  after  the  sd 
messe  should  be  completely  repaired  and  improved  in  manner 
as  thin  befe  mentd  And  it  was  thby  mutually  agrd  that  if  any 
dispute  shd  arise  betn  the  sd  pties  relating  to  the  performance  of 
the  sd  articles  that  then  the  same  shd  be  left  to  the  decision  of 
two  indifferent  persons  as  arbitrators  the  one  to  be  named  by 
the  sd  A.  B.  and  the  other  by  the  sd  C.  D.  or  to  an  umpire  to 
be  chosen  by  the  said  {arbitrators)  And  whas  the  sd  C.  D.  hath 
at  his  charge  made  such  alterations  reparations  and  improve- 
ments to  the  sd  messe  pursuant  to  his  covt  contd  in  the  sd 
articles  and  hath  reed  of  the  sd  A.  B.  the  sum  of  £  being 

the  first  paymt  mentd  in  the  sd  articles  And  whas  some  dis- 
putes have  since  arisen  touching  the  reparations  made  asafdand 
the  same  have  been  referred  to  us  the  sd  {arbitrators)    iViwP 
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7  ye  that  we  the  sd  (arbitrators)  having  fully  viewed  and   No.  CXXXix. 

1      ,  .      ,  .  1     .  .        Award  undtr 

2tea  the  sevl  alterations  reparations  and  improvements   anAgr§tm§nu 
in  and  to  the  said  messe  by  the  said  C.  D.  do  hby  award  ^j^  ^^^  ^ 
be  sum  of  £  shall  be  deducted  from  the  sd  sum  of  twcen  the  p«r- 

so  remaining  to  be  pd  to  the  sd  C.  D.  as  afd    And  we 
I  (arbitrators)  do  hby  declare  award  and  determine  that  Award, 
is  now  justly  due  and  ought  to  be  pd  to  the  sd  C.  D.  ex- 
e  of  the  sd  sum  of  £  so  pd  to  him  and  of  the  sd  sum 

hby  agrd  by  us  the  sd  (arbitrators)  to  be  deducted  as 
le  full  sum  of  £  of  Iful  &c.  which  said  sum  of  £ 

hby  order  and  award  shall  be  pd  by  the  sd  A.  B.  to  the 

D.  on  the  day  of  next  at  the  house  known  &c. 

t  the  hour  of  in  the  forenoon  of  the  same  day    And 

^  hby  furr  award  that  the  sum  of  £         being  the  expence 

has  incident  to  the  arbitration  shall  be  pd  by  the  sd  A.  B. 

7.  D.  in  equal  moieties    And  lastly  upon  paymt  of  the  sd  Parties  to  exe- 

>f  £        we  do  hby  award  and  direct  that  the  sd  pties  shall  lipases! 

exte  and  deliver  to  each  other  mutual  releases  in  writing  of 

id  evy  matter  htofe  in  difference  between  them  and  so 

'ed  to  us  as  afd  if  and  when  either  pty  shall  require  the 

and  that  the  expences  of  such  rele  shall  be  pd  by  the  pty 
ring  the  same    In  witness  &c.  see  ante,  No.  CXXXIII. 
xeived  the  day  of  18      of  the  sum  of 

being  the  amount  by  the  annexed  award  directed  to  be  pd 

e  and  which  I  hby  acknge  to  have  received  in  addition  to 

htofe  reed  on  acct  of  my  bill  delivered  to  the  sd  A.  B.  in 

iischarge  and  satisfaction  of  all  claims  and  demands  whatsr 

h  I  have  or  ever  had  agst  the  sd  A.  B. 

CD. 


No.  CXL.  No.CXL. 

Avoard  under  a 
A  J        J  cy    L     '     •        I      Tk      J  Submission  by 

Atoard  under  a  Submission  by  Deed.  D^td. 

"o  aU  to  whom  these  Prests  shall  come  (Debtor)  of  &c.  sendeth 
itbg  Whas  by  a  certain  deed  bearing  date  &c.  and  made 
1  (debtor)  of  &c.  of  the  first  pt  and  (trustees)  trustees  on  be- 
r  of  themselves  and  the  other  crs  of  the  sd  (debtor)  of  the 
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X«.  CXL.  second  pt  and  the  aerl  psns  whose  names  are  thereunto  sub- 
^  fcribed  and  seak  affixed  being  crs  of  the  sd  (debtor)  of  the  third 
_  pt  and  A.  B.  of  &c.  of  the  fiMirth  pt  after  reciting  among  other 
things  That  the  sd  A.  B.  claimed  that  the  sd  ptshp  concern  of 
N.  O.  and  O.  P.  was  indebted  to  him  in  the  sum  of  £  or  some 
or.  smn  or  sums  of  money  secured  to  him  by  the  bond  of  the  sd 
N.  O.  and  O.  P.  some  or  one  of  them  or  by  some  or.  secty  or 
secties  but  it  was  contended  on  the  pt  of  the  said  (7.)  and  or.  the 
crs  of  the  sd  (Z>.)  that  he  the  sd  A.  B.  was  not  intitled  to  recover 
any  pt  of  the  sd  debt  or  sum  of  the  sd  ptshp  concern  antil  all 
the  crs  of  the  sd  concern  were  pd  off  and  satisfied  their  iiiU  and 
whole  debts  of  twenty  shillings  in  the  pound  inasmuch  as  it  ap- 
peared to  them  that  the  sd  A.  B.  at  the  time  such  secty  or  secties 
were  so  given  as  afii  was  a  ptnr  in  the  sd  concern  of  N.  0.  and 
O.  P.  and  still  remained  a  ptnr  therein  so  far  as  respected  the 
crs  of  the  sd  concern  It  was  covtd  decld  and  agrd  by  and  betn 
all  and  evy  the  sd  pties  hto  that  in  order  to  settle  such  differ- 
ences and  disputes  and  parlarly  the  sd  A.  B.  for  himself  his  exs 
and  ads  did  covt  and  agree  to  and  with  the  sd  ( 7.)  as  trustees 
as  afd  that  the  sd  matter  in  difference  betn  them  shd  be  left  to 
the  award  &c.  of  &c.  who  shd  award  and  determine  whether  the 
sd  A.  B.  was  not  a  ptnr  in  the  sd  concern  of  N.  O.  and  0.  P.  at 
the  time  Sec,  and  whether  he  did  or  did  not  still  remain  &c.  And 
in  case  it  shd  be  awarded  that  the  sd  A.  B.  is  intitled  so  to  re- 
cover on  such  secty  or  secties  then  he  shd  be  intitled  to  rece  the 
bent  and  provisions  of  the  now  reciting  deed  equally  with  the 
or.  crs  of  the  sd  (2>.)  but  in  case  it  shd  be  awarded  that  he  was 
a  ptnr  in  the  sd  concern  of  N.  O.  and  0.  P.  at  the  time  of  taking 
such  secty  &c.  then  he  the  sd  A.  B.  his  hrs  exs  and  ads  should  and 
would  whenever  thereunto  required  by  the  trustees  before  named 
grant  convey  assign  and  assure  by  such  conveys  assignts  or  or. 
assurs  as  they  shd  require  unto  them  the  sd  ( 71)  their  hrs  exs 
ads  and  ass  all  his  int  in  the  ptnshp  este  stock  and  effects  and 
in  all  or.  the  heredts  and  preses  hby  covtd  to  be  assd  and  con- 
veyed to  be  held  by  them  upon  the  trusts  hnbefe  decld  to  and 
for  the  bent  of  all  or.  the  crs  of  the  sd  (2?.)  And  moreover  that 
all  and  evy  the  pties  hto  should  and  would  stand  to  &c.  the 
award  &c.  so  as  the  same  &c.  Now  know  ye  &c.  I  the  sd  (A») 
having  &c.  do  award  &c.  that  the  sd  A.  B.  was  not  a  ptnr  in  the 
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concern  of  N.  O.  and  O.  P.  at  the  time  the  sd  secty  or  secties      No.  CXL. 
iny  of  them  were  given  to  him  by  them  as  afd  and  that  he    Submimon  by 
sd  A.  B.  is  intitled  in  law  to  recover  on  the  sd  secty  or  secties         ^**^' 
>re  all  the  or.  crs  of  the  sd  concern  shall  have  been  pd  their 
and  whole  debts  of  Sec.  in  the  pound     Ifi  witness  &c.  see 
r,  No.  XLVI. 


No.  CXLI.  No.  CXLI. 

Award  undtr 

trd  of  T\do  Arbitrators  under  a  Submission  by  Cross  Bonds,     ("rou  Bonds. 

0  all  to  whom  these  Prests  shall  come  We  the  sd  (one  arbi- 

or)  of  &c.  and  (other  arbitrator)  of  &c.  send  greeting  Whas  Recital  of  arbi- 

11-1  1  1*      ^«  •  •.•  1^-1  •       t ration  bonds. 

WO  several  bonds  or  obligations  m  wntmg  under  the  respive 
ds  and  seals  of  A.  B.  of  &c.  and  C.  D.  of  &c.  bearing  date 
ly  on  or  about  the  day  of  last  past  the  sd  A.  B. 

ime  bd  to  the  sd  C.  D.  and  the  sd  C.  D.  to  the  sd  A.  B.  in 
penal  sum  of  £  with  condons  thereunder  written  to  stand 
bide  fulfil  and  keep  the  award  and  final  determination  of  us 
sd  (A.)  indiflferently  chosen  to  arbitrate  award  and  determine 
nd  concerning  all  matters  referred  to  us  so  as  the  award  of 
be  sd  {A.)  was  made  and  set  down  in  writing  under  our  hands 
s  ready  to  be  delivered  on  or  before  the  day  of 

t  ensuing  as  by  reference  to  the  sd  bonds  or  obligations  will 
«  fiilly  appear  And  it  was  agrd  by  the  sd  pties  that  the 
mission  shd  be  made  a  rule  of  her  Maj.  Ct  of  Q.  B.  which 
i  afterwards  accordingly  done  And  also  that  the  costs  and 
s  of  the  sd  bonds  and  obligations  and  all  costs  and  chas  of 

1  attending  the  sd  arbitration  and  award  shd  be  in  the  dis- 

don  and  subject  to  the  award  of  us  the  sd  (A.)(a)  Now  know  Award. 
Ihat  we  the  sd  (A.)  having  taken  upon  ourselves  the  charge 
1  busnss  of  the  sd  award  and  having  heard  the  allegations  and 
)ofe  of  both  the  sd  pties  and  their  respive  witnesses  concem- 
;  the  sevl  matters  referred  to  us  and  also  upon  our  view  and 
pection  of  the  sd  farm  lately  occupied  by  the  sd  A.  B.  upon 


!•)  If  the  time  has  been  enlarged  by  consent  of  parties,  say,  '*  Whta  by  a 
iting  onder  the  hands  of  the  sd  A.  B.  and  C.  D.  bearing  date  &c.  the  time  in 
'  ID  pt  recited  bond  limited  for  our  making  our  award  was  enlarged  until  the 
day  of  next  ensuing." 
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nn  iaiMakwmmnk  m,  ■■■Dcr  ibUowiiigthatis 
-u  «v  /jHC  -mt  imt  and  jjp jwi  That  the  «i  A,  B.  hath  not  per- 
nut  intfilwf  dfee  weA  ca«t»  cniltd  m  his  lease  of  the  id 
jnr  jyaig  a  qgetam  *yi— cici  of  Sae  diMieupun  for  scouring 
amt  .pirnHKi  vhc  liir  "■yipi  ■■■e.  ^e  hedees  fences  mod  gates  and 
^KBOKsessa^  :hie  pimmgoi^  ami  ciMBse  of  faasbuidiy  thof  Awl 
mmnrr  imt  ami  aivani  Tha£  Ae  sri  A.  B.  hath  plooghed  a  cer- 
aia  ieift  Tt  acas  pact  of  the  sri  fena  and  hath  sown 

aer>>»  su:c  «^  neat  eonaEarr  to  the  cofts  cootd  in  his  sd  lease 
oe  wbcht  cnp  ^A  vaidL  haft  been  reaped  bjr  the  sd  C.  D.  Ad 
«e  ise  i<t  ^.  <&>  mrr  svatd  That  the  sd  C.  D.  shall  hare  and 
taikt  &>  hi»  <»aTL  aae  ^e  whole  of  the  sd  crop  grown  in  the  sd 
feid  of  acres  and  that  the  sd  A.  B.  shaD  be  intided  \xi 

race  6*Mn  the  sd  C.  D.  tb(  vahv  of  the  sd  acres  of  wheat 

in  the  sd  tieki  at  the  rate  of  £  per  acre  exditsire  of  tithe 
Amd  we  the  sd  A.  60  hbr  fair  award  and  determine  and  ad- 
jure that  the  sd  A.  B.  hi^  exs  or  ack  shall  and  do  on  or  before 
the  day  of  iost  par  or  cause  to  be  pd  nnto  the  sd 

C.  D.  his  exs  or  ads  at  the  boose  of  Ace.  at  twelre  o'clock  of  the 
same  dav  the  sum  of  £  in  satk&dion  for  the  dams  done  to 
the  sd  £krm  of  the  sd  A.  B.  br  his  breach  of  the  corts  contd  in 
his  sd  lease  Amd  we  forr  award  and  order  That  the  sd  A.  B. 
shall  well  and  tndy  par  the  costs  chas  and  exps  incident  to  and 
incnrTed  by  this  arbitration  and  award  (except  the  chas  and  exps 
of  I.  F.;  Amd  we  fiirr  hbv  award  That  the  sd  C.  D.  shall  and 
do  on  the  sd  day  of  inst  at  the  time  and  place  afil 

well  and  truly  pay  onto  the  sd  A.  B.  the  sum  of  £  per  acre 
for  acres  of  wheat  pt  of  the  sd  close  of  acres  and  that 

the  sd  C.  D.  shall  pay  the  tithe  due  in  respect  thof  In  witam 
Sec.  see  amity  No.  XLVI. 


No.  cxur.  No.  XLII. 

Another  under 

Crou  Hands,    Another  Award  under  a  Submission  by  Cross  JBondsy  between  a 

Surveyor  and  a  Company. 

lUrhfti  of  To  all  to  whom  these  Prests  shall  come  I  (arbitrator)  of  ic. 

send  greeting     Whas  in  and  by  sevl  bonds  or  obligations  »n 
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ing  bearing  date  resply  on  or  about  the  &c.  the  Company  of  No.  CXLII. 
nd  (starveyor)  of  &c.  became  bound  to  each  other  in  the  crots  Bonds. 
J  sum  of  £        with  condons  thereunder  written  That  if  the  ^    ,. . 

Conditions. 

ompy  and  their  successors  and  the  sd  (S.)  his  hrs  exs  and 
lid  and  shd  for  and  on  their  respive  pts  and  behalves  in  all 
;s  well  and  truly  stand  to  abide  by  obey  perform  fulfil  and 
the  award  order  arbitrament  final  end  and  determination 
s  the  sd  {A.)  of  and  concerning  all  and  all  manner  of  ac- 
causes  of  action  suits  &c.  (see  Arbitration  Bond)  and  de- 
ls whatsr  both  at  law  and  in  equity  at  any  time  theretofore 
Qoade  moved  done  pd  sustained  commenced  prosecuted  or 
nding  by  and  betn  the  respive  pties  so  as  the  sd  award 
Id  be  made  in  writing  &c.  (see  the  two  last  precedents)  And  Stipulations. 
IS  thby  agrd  that  the  costs  &c.  And  also  That  the  money 
I  awarded  to  the  sd  (5.)  if  any  shd  be  awarded  to  be  pd  to 
or  his  order  within  ten  days  after  the  then  next  quarterly 
t  of  directors  fix>m  the  publication  of  the  sd  award  and  that 
d  be  Iful  for  the  sd  (^.)  in  making  his  sd  award  to  direct 
ippt  general  rels  to  be  made  and  exted  by  and  betn  the  sd 
resply  or  mutually  to  be  exchanged  betn  them  as  the  na- 
of  their  respive  cases  shd  require  and  in  his  judgment  be 
bed  expedient  And  also  to  direct  and  award  by  whom  the 
ace  of  such  general  rele  or  rels  shd  be  pd  and  discharged 
Knew  ye  and  these  Prests  witnessTh^t  I  the  sd  {A,)  having  Award. 
I  upon  myself  the  sd  reference  and  having  been  attended 
le  sd  pties  or  their  solicitors  or  agts  and  having  examined 
witnesses  heard  their  respive  allegations  and  investigated 
ccts  and  transactions  by  and  betn  the  sd  parties  and  ma- 
f  considered  the  same  do  make  my  award  in  manner  fol- 
ig  that  is  to  say  /  award  and  determine  That  there  is  now 
r  due  and  owing  to  the  sd  (S.)  from  the  sd  Compy  of  G.  the 
of  £  And  I  do  award  order  and  direct  That  the  sd  sum 

be  pd  to  the  sd  (S.)  or  order  within  ten  days  after  the 
quarterly  court  of  directors  which  shall  be  held  after  the 
ication  of  this  my  award  And  I  do  furr  order  and  direct 
each  of  the  sd  pties  shall  pay  their  own  costs  chas  and 
of  the  sd  bonds  of  arbitration  and  their  witnesses  and  all 
ers  whatsr  attending  and  incidental  to  the  sd  reference  and 
the  costs  and  chas  attending  this  my  award  shall  be  pd 
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No.  CXLII.    equally  betn  them     And  lastly  I  do  award  and  direct  that  ge- 
^C^B^mlr  ^^^  ^^  ^  made  kc.  (see  first  precedent)     In  witness  &c.  see 
antey  No.  XLVL 


cxuii.  No.  CXLIIL 

Awmrd  umder  m 

Jmdgt'i  Ordgr.  Aword  of  Differences  between  two  Copartners  under  a 

Submission  by  a  Judges  Order. 

Rcciulofonkr.       To  all  to  whom  these  Prests  shall  come  I  (arbitrator)  of  &c. 

send  greeting     Whas  at  a  sitting  of  Nisi  Prius  after 
term  last  holden  at  the  Guildhall  in  and  for  the  city  of  London 
and  county  of  the  same  (a)  on  Wednesday  the  day  of 

and  by  adjournment  on  the  day  of  the  same 

in  the  yr  of  our  Lord  18  before  the  Rt  Hon.  Lord  Chief 
Justice  of  the  C.  P.  it  was  ordered  by  the  sd  court  in  an  action 
then  and  there  depending  betn  A.  B.  pltff  and  C.  D.  deft  by 
and  with  the  consent  of  all  pties  their  counsel  and  atties  that  a 
juror  shd  be  withdrawn  and  all  matters  in  difference  betn  the 
sd  pties  shd  be  referred  to  the  award  arbitrament  tinal  end  and 
determination  of  me  the  sd  (A.)  so  as  I  shd  make  and  pablish 
my  award  in  writing  under  my  hand  of  and  concerning  the 
preses  in  question  on  or  before  the  day  of  then 

next  ensuing  And  that  the  sd  pties  should  perform  fulfil  and 
keep  such  award  so  to  be  made  by  me  the  sd  (A.)  as  afd  And 
that  the  costs  of  the  cause  shd  abide  the  event  of  the  sd  award 
And  that  the  costs  of  the  present  reference  shd  be  in  the  dis- 
cretion of  me  the  sd  {A.)  who  shd  direct  and  award  by  whom 
to  whom  and  in  what  manner  the  same  shd  be  pd  as  by  the  sd 
order  reference  being  thereto  had  will  more  fully  appear  And 
whas  the  time  for  making  and  publishing  the  sd  arbitrator's 
award  in  pursuance  of  the  sd  recited  order  hath  by  sevl  rules 
of  the  sd  Ct  of  C.  P.  made  from  time  to  time  by  and  with  the 
consent  of  the  sd  pties  been  and  the  same  now  stands  enlarged 

alll^^In"^^"""^  ""^^^  *^^  ^^y  ^^  ^'"^  present  term     Now  know  ye  that 

larged.  I  the  sd  (A.)  having  taken  upon  myself  the  charge  and  burthen 


(a)  Or,  *'  at  Westr  in  and  for  the  county  of  Midds.'^ 
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C  the  sd  reference  and  having  inspected  the  coptship  bks  of   No.  CXLIII. 
icct  and  having  examined  and  duly  considered  the  allegations  judge's  Order. 
roQchers  proofs  and  witnesses  of  the  sd  pties  resply  do  make 
ind  publish  this  my  award  of  and  concerning  the  preses  that  is 
\oaLj  I  do  award  order  and  direct  That  all  proceedings  in  the  Award. 
id  cause  shall  cease  and  be  no  further  prosecuted  And  that  the 
id  C.  D.  shall  pay  &c.  (as  before^  p.  311)  which  sd  sum  of 
£  I  do  adjudge  and  declare  to  be  justly  due  from  the  sd 

C.  D.  to  the  sd  A.  B.  for  or  upon  the  matters  contd  in  the 
declarations  in  the  sd  cause  subject  nevss  to  this  proviso  that  if 
CB  or  before  the  sd  day  of  the  C.  D.  shall  pay 

cr  discharge  all  or  any  pt  of  the  balances  due  to  the  crs  of  the 
id  firm  of  A.  B.  and  C.  D.  then  upon  delivering  to  the  sd  A.  B.  C.  D.  to  pay 
It  the  time  and  place  afd  proper  rects  and  dischas  for  so  much  ^^j^, 
Mhtthtll  have  so  pd  the  same  shall  be  taken  and  deemed  as 
JKjmt  of  so  much  of  the  sd  sum  of  £  as  by  the  said 

:  Wb  and  dischas  shall  be  expssd  to  have  been  reed  or  orwise 
itt  he  the  sd  C.  D.  shall  pay  the  whole  of  the  sd  sum  of 
i  to  the  sd  A.  B.  who  thereout  shall  pay  and  satisfy 

%ii  balances  to  the  sevl  psns  as  afd  And  I  do  furr  award  A.  B.  to  collect 
Ner  and  direct  That  the  said  C.  D.  do  and  shall  permit  the  sd 
IB.  to  collect  and  rece  for  their  jt  use  the  sevl  debts  and 
tms  of  money  as  follow  that  is  to  say  {here  state  the  names  of 
le  several  debtors  to  the  firm  and  the  amount  of  their  debts) 
ind  I  do  furr  award  and  direct  That  the  said  A.  B.  shall  be  at 
berty  to  bring  any  action  or  actions  either  in  his  own  name  or 
i  iheir  jt  names  for  the  recovering  of  any  debt  or  debts  sum 
r  sums  of  money  hnbefe  mentd  But  nevss  if  the  sd  A.  B.  shd 
ring  any  actions  in  the  name  of  the  sd  C.  D.  witht  his  consent 
rst  had  and  obtained  that  then  the  said  A.  B.  shall  save  harm- 
BM  and  ind^nify  the  sd  C.  D.  from  all  consequences  chas  and 
xps  attending  any  such  action  if  the  same  shd  happen  to  fail 
Old  be  fruitless  And  I  do  furr  award  order  and  direct  That 
Sie  id  A.  B.  shall  not  compound  or  compromise  any  action  to 
be  brought  for  the  recovery  of  the  sd  debts  or  sums  of  money 
^ritht  the  consent  of  the  sd  C.  D.  in  writing  for  that  purpose 
fint  had  and  obtained  And  that  the  said  A.  B.  shall  within 
days  afler  the  payment  of  the  sd  sum  of  £  so 

awarded  at  his  own  expence  enter  into  and  deliver  a  bond  to 
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No.  CXLIII.    the  sd  C.  D.  in  the  penalty  of  £  with  a  condon  thereunder 

j^dJ^'iTw!  written  for  making  the  same  void  in  case  he  the  sd  A.  B.  shall 
Z  .  T"  .  give  to  the  sd  C.  D.  an  acet  of  his  proceedings  in  the  collectiDg 
to  C.  D.  that  he  of  the  sd  Outstanding  debts  from  time  to  time  within  six  weeb 

after  any  request  in  writing  so  to  do  And  shall  also  from  time 
to  time  as  the  same  debts  are  resply  reed  pay  to  the  sd  CD* 
one  moiety  thof  all  rease  exps  attending  the  collecting  and 
receiving  of  the  same  being  first  deducted  And  lastly  I  do  hby 
award  order  and  direct  That  each  of  the  sd  pties  shall  and  do 
bear  and  pay  his  own  costs  of  this  reference  And  that  the 
costs  of  this  our  award  be  pd  in  equal  moieties  betn  them  (a) 
In  witness  &c.,  see  ante,  No.  XLVI. 


1 


No.  CXLIV. 

Under  Lord 

Chancellor^t 

Order. 

Recital  of  Lord 

Chancellor's 

order. 


Award. 


C.  D.  to  nay 
balaDce  due  to 
A.B. 


A.  B.  to  execute 
conyeyance. 


No.  CXLIV. 

Award  under  a  Submission  by  Order  of  the  Lard  Chanedlar, 

To  all  &c.  see  last  precedent     Whas  by  a  certain  order  made 
by  the  Ld  High  Chancellor  of  Gt  Brit  on  the  day  of 

in  the  yr  of  &c.  in  a  certain  cause  depending  in  the 
High  Ct  of  Chancery  wherein  A.  B.  of  &c.  was  plff  and  C.  D. 
of  &c.  deft  it  was  ordered  by  consent  of  the  pties  and  their 
counsel  &c.  among  other  things  that  the  settlemt  of  the  acds 
and  all  or.  matters  in  difference  betn  the  sd  pties  shd  be  referred 
to  me  the  sd  {arbitrator)  Now  know  ye  that  I  the  sd  (A) 
having  taken  upon  myself  (see  last  precedent)  do  hby  award 
adjudge  and  declare  the  balance  due  from  the  sd  C.  D.  to  the 
sd  A.  B.  upon  such  settlmt  to  be  the  sum  of  £  which  fld 

sum  I  do  award  order  and  direct  that  the  sd  C.  D.  do  and  shaD 
pay  unto  the  sd  A.  B.  at  &c.  And  I  do  furr  award  order  ad- 
judge and  determine  that  the  sd  A.  B.  shall  within  dajfs 
after  the  payment  of  the  sd  sum  of  £  at  the  costs  and 
expence  of  the  sd  C.  D.  exte  such  a  good  and  effectual  conveyc 
and  assurance  of  the  messe  or  tent  in  the  occupation  of  the  sd 
A.  B.  situated  &c.  to  and  for  the  use  of  the  sd  C.  D.  or  as  he 


(fl)  Where  it  is  ordered  by  the  rule  of  court,  that  the  costs  of  the  came  ib«B 
abide  the  event  of  the  award,  the  arbitrator  has  no  occasion  to  take  notice  of  ao/ 
costs  but  the  costs  of  reference. 
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Mdl  direct  and  that  he  the  sd  C.  D.  shall  upon  the  exon  of  the  No.  CXLiv. 

1  oonyeye  pay  unto  the  sd  A.  B.  the  sum  of  £                as  a  chaneeUor*t 

OBscm  for  the  same    And  lastly  I  do  award  &c.  that  the  costs  ___?!!^!!l_ 

his  and  exps  of  the  suit  and  reference  and  also  of  this  my  Costs  to  be 

mid  which  I  do  adjudge  to  amount  in  the  whole  to  the  sum  hy  the  parties, 
rf  £              shall  be  borne  and  pd  by  the  sd  pties  in  difference 
k  equal  moieties  and  proportions     In  witness  &c.  see  ante, 
Ik  XLVI. 


No.  CXLIV.— 2.  No.cxuv.2. 

Award  by  an 

Award  by  an  Umpire.  Umpire. 

To  all  to  whom  these  Prests  shall  come  We  (arbitrators)  of  Reciul  of  cross 
ksend  greeting     Whas  A.  B.  of  &c.  and  C.  D.  of  &c.  coptnrs  an  award  of 
mutually  entered  into  and  reciprocally  exted  bonds  or  ^'^^^^^to"* 
to  each  other  bearg  date  &c.  in  the  penal  sum  of 
conditioned  that  the  sd  pties  shd  in  all  things  well  and 
stand  to  abide  observe  perform  fulfil  and  keep  the  award 
final  end  and  determination  of  (arbitrators)  arbitrators 
tly  chosen  by  the  sd  pties  of  and  concerning  all  and 
manner  of  action  and  actions  cause  and  causes  of  action 
bills  bonds  specialties  [covts  contracts  promises  accts  rec- 
sums  of  money  judgmts  exons  extents  quarrels  contro- 
trespasses]  dams  and  demands  whatsr  both  in  law  and 
committed  or  depending  by  or  betn  the  sd  pties  so  as 
ad  award  shd  be  made  on  or  before  the  day  of 

if  the  sd  arbitrators  shd  not  make  such  their  award  of  and  Or  of  umpire, 
^itteeming  the  sd  differences  by  the  time  afd  then  if  the  sd 
{lies  shd  in  all  things  well  and  truly  stand  to  abide  observe 
ydbrm  fulfil  and  keep  the  award  order  arbitrament  umpirage 
Wl  end  and  determination  of  such  psn  as  shd  hrfr  be  chosen 
7  die  sd  arbitrators  so  as  the  sd  umpire  shd  make  his  award 
^unpirage  of  and  concerning  the  same  on  or  before  the 
hsf  of  And  whas  the  sd  (A.)  met  upon  the  sd  arbitration  Appointment  of 

^■d  did  not  make  their  award  by  the  time  limited  in  and  by  the  '*"?"*• 
conditions  of  the  sd  bonds  and  in  pursuance  thof  have  chosen 
^  appted  me  as  umpire  to  settle  and  determine  the  matters 
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No.  CXLIV.  2.  in  difference  betn  the  sd  pties.  Now  Know  ye  That  I  the  sd 
Umpvrt.  {umpire)  the  umpire  named  and  chosen  as  afd  haWng  taken 
upon  me  the  burthen  of  the  sd  arbitration  and  having  heard  &c 
of  and  concerning  the  sd  disputes  and  differences  betn  them  and 
fully  considered  the  same  do  make  this  my  award  and  umpirage 
in  manner  following  that  is  to  say  1  do  award  and  order  that 
the  sd  A.  B.  his  exs  or  ads  do  and  shall  on  the  day  of 

between  the  hours  &c.  pay  or  cause  to  be  pd  unto  the  sd 
C.  D.  the  sum  of  £  in  full  for  his  dams  and  costs  m  i 

certain  action  lately  conunenced  by  him  the  sd  A.  6.  agst  the 
sd  C.  D.  and  also  for  the  costs  of  and  occasioned  by  this  refer- 
ence And  upon  paymt  of  the  sd  sum  of  £  I  do  award 
&c.  {mutual  releases.) 

In  witness  &c.  see  antey  No.  XLVI. 


Award. 

A.  B.  to  pay 
costs  of  ■  suit 
commenced  by 
him. 


And  costs  of 
reference. 


Award  by  a  Commissioner  under  an  Inclosure  Act,  see/Kw/i 

Awards. 


Arbitration  Clause  in  Deeds,  see  Index  to  Precedents. 


ARTICLES. 

Articles  of  Clerkship,  see  ante,  Apprenticeship^  No.  CXXII. 


Articles  of  Copartnership,  see  post,  Copartnership. 


Articles  for  a  Marriage  Settlement,  see  ante,  AqreembntB) 

No.  LXV. 
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ASSIGNMENTS. 


J.  Ikfmiiiom  tfam  Amgnmad. 
1  LttMOj  Amntitietf  4^.  amgnable. 
I  Offiea  of  Tnat  not  aaignable, 
i  What  Mugnable  by  Statute. 


5.  How  made. 

6.  Operative  Words. 

7.  Stamp. 


Sect.  1.  An  assignment  is  the  transferring  or  setting  over  to  ano-  DefiDitioD  of  an 
Aer  the  interest  a  man  hath  in  a  thing ;  more  particularly  the  trans-  '""8""^°** 
iniog  to  another  that  particular  interest  which  a  man  hath  in  any 
fn>perty  wherein  a  third  person  not  a  party  to  the  assignment  has 
nne  right  or  interest 

2.  Assignments  are  usually  made  of  leases  and  estates  for  years.  Lbsmm,  an- 
Iherc  may  also  be  an  assignment  of  an  annuity  or  rent-charge,  but  "itntw'e.  ^* 
pdgments,  statutes  and  chases  in  action^  as  debts,  bonds  &;c.  are  not 
HBgnable  by  the  common  law,  10  Co.  48;  Roll.  Abr.  376.  But 
Doorts  of  law  will  allow  the  assignee  to  sue  in  the  name  of  the  assig- 
moff  Winch  y.  Keeley^  1  T.  R.  619.  They  may  likewise  be  assigned 
k  equity,  2  P.  Wms.  606;  2  Vem.  595.  So  likewise,  although  by 
Ae  common  law  no  possibility  or  contingent  interest  could  be  as- 
■gned  oyer  to  another,  yet  they  are  assignable  in  equity  for  a  valu- 
lUe  consideration,  Wright  v.  Wrighty  1  Ves.  409 ;  1  Fonbl.  Treat,  of 
Iq.103. 

Z.  An  office  of  trust  cannot  be  assigned,  Dy.  7;  nor  a  personal  Ofikeioftrott, 
tnift,  as  that  of  guardian  or  trustee,  Vaugh.  180 ;  nor  the  full  pay  of  ^y;°°'  "^" 
II  officer,  Flarty  y.  Odium,  3  T.  R.  681.     So  likewise  the  assign- 
nat  of  the  half-pay  of  an  officer  is  bad  in  equity  as  well  as  at  law, 
StoM  V.  Littledale,  2  Anst.  533. 

4.  Some  things,  not  assignable  in  their  nature,  are  made  so  by  What  assign- 
Mote;  as  promissory  notes,  by  3  &  4  Anne,  c.  9;  bail  bonds  by  oroiherwis^  ' 
tkeri&,  4  &  5  Anne,  c.  16 ;  certificates  for  taking  and  prosecuting 

Hoot  to  conyiction,  10  &  11  W.  3,  c.  23 ;  but  see  7  G.  4,  c.  64 ;  Dig. 
(.  il  tit  Administration  (Justice)  ;  and  a  bankrupt's  effects  by 
die  bankrupt  laws.  By  59  G.  3,  c.  12,  s.  30,  overseers  may,  on  ap- 
plication for  parish  relief  by  persons  intitled  to  a  pension  or  allow- 
ttce,  require  them  to  assign  to  them  the  next  payment  which  shall 
keoome  due,  by  way  of  security  for  the  repayment  of  what  is  ad- 
^looed.  No  stamp  is  required  upon  such  an  assignment,  see  Dig. 
^  iiL  tit  Poor  ;  but  otherwise  the  assignment  of  seamen's  wages, 
Wf-pay,  &c.  is  prohibited  by  11  G.  4  &  1  W.  4,  c.  20,  s.  47 ;  and  sec 
ftrther  as  to  assignments,  Dig.  p.  i.  tit.  Assignment. 

5.  Since  the  Statute  of  Frauds,  it  is  requisite  to  the  validity  of  an  How  made. 

VOL.  I.  Y 
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asBignment  of  an  estate  in  land,  that  it  should  be  in  writing  (se 
AstiffHment  of  a  Lease).    The  operatiye  words  in  assignments  are 
**  giYBy  grant,  bargain,  sell,  assign,  transfer  and  set  over  f  bat  al 
these  words  are  not  necessary,  and  are  but  rarely  used.     In  the  csm 
of  mortgagees  and  trustees,  the  words  "  pve  and  grant"  are  mostly 
omitted.    When  therefore  they  join  in  an  assignment,  words  of  grant 
are  for  the  most  part  mentioned  in  distinct  clauses,  thus,  ^'A,  B, 
(mortgagee  or  truttee)  at  the  instance  and  request  of  C.  D.  (owner, 
mortgagor  ^.)  hath  bargained  kc'^  and  the  owner  kc  '^haA 
granted,  baigained  &c,  ratified  and  confirmed."     Som^imeB,  t» 
rebut  the  imputation  of  warranty,  the  words  of  grant  are  qnalifiii  , 
by  the  clause,  '*  by  way  of  assignment  (or  other  asturajtee)  only,  and 
not  of  coyenant  or  warranty ;"  or  sometimes  by  the  clause,  "  aoooid* 
ing  to  his  (the  mortgagees  ^c.)  right,  tide  and  interest,  and  na 
further  or  otherwise." 

&  By  the  44  G.  3,  c.  96,  amended  by  the  55  G.  3,  c.lS4jihed 
v€Uorem  duty  is  chargeable  on  assignments  as  on  any  other  convcf* 
anoe ;  but  where  the  assignment  is  not  otherwise  charged,  or  is  not 
exempt  from  all  du^,  then  the  duty  of  IL  15«.,  and  the  further  pit- 
gressive  duty  of  1^  5«.,  is  charged. 


No.  CXLV. 

if  ^  f  iif  Mffnf* 


Recitil  of  ar- 
licl«. 


TetUtuiD. 


No.  CXLV. 

Assignment  of  an  Agreement  for  the  Pvrchase  of  an  Estate, 

This  Indre  made  &c.  see  ante,  No.  LXXXV.  Betn  (assignor) 
of  &c.  of  the  one  pt  and  (assignee)  of  &c.  of  the  or.  pt  Whas  by 
articles  of  agreement  bearing  date  the  day  of        last  and 

made  or  expssd  to  be  made  betn  (venchr)  of  &c.  of  the  one  pi 
and  the  sd  (assignor)  of  the  other  pt  It  is  witnessed  that  tba 
said  (V.)  did  for  the  consons  therein  mentd  agree  to  sell  onta 
the  sd  (assignor)  all  those  messes  &c.  as  by  the  sd  articles  re- 
ference being  thereto  had  will  more  fully  appear  Now  tUi 
Indre  witnesseth  That  in  conson  of  the  sum  of  £  to  the  sd 
(assignor)  well  and  truly  pd  by  the  sd  (assignee)  the  rect  of 
which  is  hby  ackngd  He  the  sd  (assignor)  Hath  granted  ba^ 
gained  sold  assigned  transferred  and  set  over  and  by  these 
prests  Doth  grant  &c.  All  those  the  sd  recited  articles  of  ^ 
and  all  the  este  right  and  title  benefit  advantage  property  chim 
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land  whatsr  of  him  the  sd  (assiffnor)  of  in  or  to  the  same     No.  CXL  V. 
•e  and  to  Hold  the  sd  articles  and  all  bent  and  advantage  — ?!^^"-!_ 
in  as  full  ample  and  beneficial  a  manner  as  he  the  sd  Habendum. 
r)  could  or  might  have  been  intitled  to  the  same  if  these 
lad  not  been  made    And  the  sd  {assignor)  doth  hby  Power  of  at- 
3minate  and  constitute  the  sd  (assignee)  his  exs  &c.  his  *°"*y' 

I  Ifiil  atty  and  atties  irrevocable  in  his  name  but  for  the 
!  and  bent  of  him  the  sd  (assignee)  to  do  perform  and  exte 
ct  matter  and  thing  whatsr  requisite  and  necessy  for 

r  the  sd  articles  of  agrt  into  full  effect    Provided  nevss  indemniiy  lo 
is  hby  decld  and  agrd  by  and  betn  the  sd  pties  hereto  •***Knor. 
s  sd  (assignee)  shall  and  will  at  all  times  indemnify  and 
unless  the  sd  (assignor)  his  hrs  exs  ads  and  ass  from 
t  all  costs  chas  and  dams  which  he  they  or  any  of  them 

may  pay  sustain  or  be  put  unto  by  reason  of  any  action 

in  pursuance  of  the  power  hnbefe  given    And  the  sd  Agreemeot 

t)  for  himself  his  hrs  exs  and  ads  doth  hby  covt  with  ^ 

the  sd  (assignee)  in  manner  following  that  is  to  say 
r  and  notwithstanding  any  matter  or  thing  by  him  done 

or  knowingly  suffered  the  sd  in  pt  recited  agrt  is  a 
nd  valid  agrt  and  not  in  anywise  forfeited  surrendered 
se  made  void  And  that  he  the  sd  (assignor)  hath  full  Further  atsn- 
ind  Iful  authority  to  assign  and  assure  the  same  And 
it  he  the  sd  {assignor)  his  hrs  exs  and  ads  shall  and  will 
ime  hrafler  upon  rease  request  and  at  the  costs  and  chas 
id  (assignee)  do  and  perform  all  such  furr  and  or.  acts 

better  and  more  fully  and  satisfactorily  assigning  and 
y  the  sd  agrt  as  by  the  sd  (assignee)  his  hrs  &c.  or  by  his  or 
lunsel  in  the  law  shall  be  advised  and  required    And  the  Assignee  to  per- 
gnee)  for  himself  his  hrs  exs  and  ads  doth  hby  covt  &c.  of  ibc  agree- 
e  sd  (assignor)  his  hrs  &c.  That  he  the  sd  (assignee)  shall  *"®°'' 

II  well  and  truly  pay  perform  observe  and  keep  all  and 
he  sum  and  sums  of  money  covts  agrts  provos  and  con- 
»ply  which  are  mentd  or  contd  in  the  sd  in  pt  recited 

In  witness  &c.  see  antey  No.  XLVI. 


Y  2 
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Agreement, 


AitigDmeot. 


Habendom. 


Upon  trait. 
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No.  CXLVI. 


Assignment  of  an  Agreement  for  the  Sale  of  lumber  f or  secmj\ 
the  Payment  of  Debts  (by  Indorsement). 

Know  all  Men  That  I  {assignor)  of  &c.  for  the  furr  and  better 
securing  the  payment  of  all  the  debts  mentd  and  contd  in  the 
schedule  hereunto  annexed  Have  granted  bargained  sold  vd^ 
assigned  and  do  hby  grant  &c.  unto  the  sd  (assignee)  of  &c. 
exs  &c.  All  those  the  within  written  articles  and  all 
hrftr  due  or  to  be  pd  thereon  and  the  tull  bent  profit  and 
vantage  thereof  from  and  after  the        day  of  last  past 

Have  and  to  Hold  the  sd  articles  and  all  the  sd  monies  duel 
paye  thereon  and  the  full  bent  profit  and  advantage  thereofi 
the  sd  (assignee)  his  exs  ads  and  ass  Upon  the  Trusts 
hnaflr  expssd  and  decld  of  and  concerning  the  same  that  ii^ 
say  Upon  Trust  That  he  the  sd  (assignor)  do  and  shall  recei 
take  of  and  from  the  within-named  (vendor)  all  such  sum 
sums  of  money  as  shall  become  due  and  payable  by  force ttl' 
virtue  of  the  within  written  articles  and  pay  and  apply  thesiBai 
money  in  discharge  of  the  costs  and  chas  of  the  trusts  Uf 
created  Then  upon  and  after  paymt  of  the  same  in  Tnttt  ti 
pay  and  discharge  the  principal  money  and  int  due  to  the  sefl 
psns  in  the  schedule  hereunto  annexed  or  so  far  as  thesaoe 
will  extend  in  rateable  proportions  And  for  the  purposes  afl 
I  the  sd  (assignor)  Have  made  &c.  (Power  of  Attorney ^  see  W 
Precedent)  to  ask  demand  sue  for  recover  and  rece  all  such  sua 
and  sums  &c.  which  shall  grow  due  and  paye  &c.  and  to  make 
do  and  exte  all  such  or.  acts  and  deeds  for  the  better  enabling 
the  sd  (assignee)  his  exs  &c.  to  recover  and  rece  all  such  sun* 
&c.  as  the  sd  (assignee)  his  &c.  or  his  counsel  in  the  law  shiO 
advise  or  require  I  the  sd  (assignor)  agreemg  to  ratify  and  con- 
firm whatsr  shall  be  Ifully  done  in  and  about  the  preses  b 
witness  &c. 


Assignment  of  an  Annuity,  see  ante.  No.  XCII.  Anntjitt. 
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No.  CXLVII. 

No.  CXLVII.  ^""^'*- 

iuigwmeiit  of  an  Annuity  by  a  Wife  to  Executors  for  discharging 

her  HusbandTs  Debt  to  the  Testator.  x 

m*  Indenture  made  &c.  see  ante^  No.  LXXXV.  Betn  {as-  Reciul  of  grant 
jnor)  wife  of  (husband)  of  &c.  of  the  first  pt  the  sd  (husband)  l,\(^^^^^^  *^ 
the  second  pt  and  (executors)  of  the  third  pt    Whas  I.  S.  late 
&c.  deed  duly  made  and  published  his  last  will  and  testament 
writing  bearing  date  &c.  and  did  thby  bequeath  unto  the  sd 
mgnor)  during  the  term  of  her  natural  life  one  annuity  or 
sar  yrly  sum  of  £       of  Iful  &c.  paye  quarterly  free  and  clear 
the  legacy  duty  and  all  or.  taxes  and  deductions  whatsr   And 
e  sd  testator  apptd  the  sd  (executors)  executors  of  his  will  And  Death  of  taatt- 
\as  the  sd  I.  S.  departed  this  life  on  or  about         day  of  ^^' 

tht  having  altered  or  revoked  his  sd  will  and  shortly  after  his 
ce  the  sd  will  was  duly  proved  by  the  sd  (E,)  in  the  Consis- 
ly  Court  of  And  whas  the  sd  (H,)  was  indebted  to  the  Debt  from  hoi- 

1 1.  S.  at  the  time  of  his  dece  in  the  principal  sum  of  £  l»nd  totaautor. 

cured  to  the  sd  I.  S.  by  the  bond  of  the  sd  (H.)  dated  the 
9  of        in  the  penal  sum  of  £         And  whas  by  bond  under  Bond  from  bua- 
K  band  and  seal  of  the  sd  (H.)  bearg  date  the  &c.  the  sd  (H.)  tore.     ***^"" 
ecame  bd  unto  the  sd  (E.)  as  executors  afd  in  the  sd  sum  of 
'      with  a  Condon  thereunder  written  by  which  after  reciting 
^  sd  bond  dated  the  &c.  and  the  will  and  death  of  the  sd  I.  S. 
umI  after  reciting  that  all  interest  due  on  the  sd  sum  of  £ 
id  been  duly  pd  up  to  the  date  of  the  now  reciting  bond  but 
^  as  it  was  not  in  the  power  of  him  the  sd  (H,)  to  pay  off  the 
'  mm  of  £  in  any  or.  way  than  by  instalments  after  the 

•te  of  £  per  ann,  with  int  they  the  sd  (E,)  had  agrd  to 
iccept  paymt  thof  in  that  way  It  is  decld  that  if  the  sd  (H.)  Executors  agree 
ihrs  exs  or  ads  shd  pay  unto  the  sd  (E.)  or  unto  the  survors  instalments.^ 
*8urvor  of  them  his  or  her  exs  or  ads  the  sum  of  £  with 
^  for  the  same  after  the  rate  of  £  for  evy  100/.  by  the  year 
^instalments  on  the  days  and  times  and  in  manner  thin  mentd 
**t  is  to  say  the  sum  of  £  with  half  a  yr's  int  on  the  sd  sum 
^^  on  the  day  of  thence  next  ensuing  the  further 
••"^of  £  with  half  a  yr's  int  on  the  then  remaining  pt  of  the 
^  principal  sum  of  £       on  &c.    And  also  shd  on  the      day  of 
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die  pvt  of  wife 
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X*.  CXLVIL  mod  the         day  of       in  each  succeeding  yr  by  half-yi 

paymts  pay  the  like  sum  And  whas  the  paymt  of  the  sd  sd 
of  £  and  int  bv  instalments  as  hnbefe  mentd  was  iiiTT  se 
to  the  sd  (£1)  as  exs  as  afd  by  a  warrant  of  atty  under  the  hai 
and  seal  of  the  sd  (H.)  bearg  date  &c.  for  confessing  judgme 
against  him  in  an  action  of  debt  in  the  court  of  C.  P.  at  Wes 
at  the  suit  of  the  sd  (£.)  for  the  sd  sum  of  £  And  whati 
part  of  the  sd  sum  of  £  hath  been  pd  by  the  sd  (fTOpursoai 
to  the  condon  in  the  sd  recited  bond  of      day  and  in  coi 

sequence  of  such  deft  in  paymt  the  sd  (E.)  entered  up  JQd| 
ment  pursuant  to  the  sd  warrant  of  atty  for  the  sum  of  £ 
and  costs  of  suit  but  no  exon  hath  been  sued  out  on  the  i 
judgment  And  whas  all  int  hath  been  pd  up  to  the  day  of  tl 
date  of  these  prests  And  whas  the  sd  {H.)  being  at  preso 
unable  to  pay  any  pt  of  the  sd  principal  sum  of  £  the  i 
«uw7  ^  ***"  t^"*V*^)  **  l"s  request  hath  agrd  to  transfer  the  sd  annty  ( 

yrly  sum  of  £  bequeathed  to  her  as  afd  unto  the  sd  (i 
Upon  such  trusts  as  are  hnafter  decld  for  securing  the  payi 
of  the  sd  sum  of  £  and  the  int  thof  by  instalments  And  i 
conson  thof  the  sd  (£.)  have  agrd  to  enter  into  the  covts  hnaf 
contd  for  postponing  the  enforcement  of  the  immediate  payn 
of  the  sd  sum  of  £  in  manner  hnaftr  mentd  Now  tUs  M 
witnesseth  That  in  pursuance  of  the  sd  recited  agrt  on  the  pt  ( 
the  sd  {A.)  and  in  conson  of  bs.  of  Iful  &c.  to  the  sd  (A*)  i 
hand  pd  by  the  sd  (E.)  at  &c.  the  sd  (A.)  at  the  request  an 
by  the  direction  of  the  sd  (fT.)  testified  by  his  being  a  pty  1 
and  exting  these  prests  Hath  given  granted  bargained  sold  » 
signed  transferred  and  set  over  and  by  these  prests  Doth  gni 
&c.  unto  the  sd  (-B.)  All  that  the  sd  annty  or  yrly  sum  of  £ 
in  and  by  the  sd  recited  will  of  the  sd  I.  S.  deed  given  and  h 
queathed  to  the  sd  (^.)  as  afd  Togr  with  all  powers  remedi 
and  means  whatsr  requisite  and  necessary  for  recovering  n 
ceiving  and  giving  effectual  rects  releases  and  discharges  fortl 
same  annty  and  every  part  thereof  And  all  the  right  title  an 
int  trust  property  claim  and  demand  whatsr  of  her  the  sd  (i 
in  to  and  out  of  the  same  annty  or  yrly  sum  of  £  and  a 

arrears  and  growing  paymts  thof  To  Have  Hold  rece  perco^ 
take  and  enjoy  the  sd  annty  or  yrly  sum  of  £  and  the  ai 
rears  and  growing  paymts  thof  Togr  with  the  sd  powers  remc 


Testatum. 


Habenduna. 
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Scs  and  means  for  recovering  and  enforcing  paymts  thof  as  afd   No.  CXLVII. 
Mlo  the  sd  (E.)  their  exs  ads  and  ass  henceforth  during  the       ^"""''y* 
ife  of  tlie  sd  (A.)  Nevss  upon  and  for  the  trusts  intents  and  To  eiecuton. 
vps  hnaftr  expressed  and  decld  of  and  concerning  the  same 
btt  is  to  say  Upon  Trust  that  they  the  sd  (jB.)  or  the  survors  Upon  trust, 
r  SQiTors  of  them  or  the  exs  ads  or  ass  of  such  survor  do  and 
hall  from  time  to  time  when  and  as  the  sd  annty  or  yrly  sum 
f  £        shall  become  paye  rece  and  retain  the  same  annty  and 
pvy  pt  thof  And  shall  and  do  yrly  and  evy  yr  until  the  whole  To  pay  prioci- 
if  die  principal  sum  of  £  and  the  int  upon  or  in  repect  of  j^terett  by  °aii- 

ife  same  shall  be  fully  pd  and  satisfied  [in  case  the  sd  (A,)  shd  UI^^JJ"***' 
ID  long  live]  by  and  out  of  the  sd  annty  or  yrly  sum  of  £ 
ftf  and  satisfy  unto  the  sd  psnl  reptives  or  reptive  for  the  time 
bang  of  the  sd  I.  S.  deed  the  int  which  at  the  end  of  each  half 
yrdttdl  be  due  and  paye  upon  the  sd  sum  of  £  or  upon  so 
thof  as  shaU  from  time  to  time  be  remaining  unpd  The 
half  yrly  paymt  of  int  to  be  made  at  the  end  of  six  calr 
to  be  computed  from  the         day  of         last  past    And 


ibo  at  the  end  of  each  succeding  half  yr  by  and  out  of  the  sd 

Pity  or  yrly  sum  of  £        pay  and  satisfy  unto  the  psl  reptives 
rqptive  for  the  time  being  of  the  sd  I.  S.  deed  the  sum  of 
ft       in  or  towards  the  paymt  or  satisfaction  of  so  much  of  the 
il  som  of  £        by  way  of  half  yrly  instalments  And  subject 
Mai  witht  prejudice  to  the  paymnts  afd  Upon  Trust  that  they  To  pnv  surplut 
ttesd  (E.)  their  exs  ads  and  ass  shall  and  do  stand  possd  of  °"^'«"°'" 
Md  interested  in  the  sd  annty  or  yrly  sum  of  £        or  so  much 
dttf  as  shall  not  be  disposed  of  under  the  trusts  afd  In  Trust 
iir  the  sd  (A.)  and  her  ass     And  it  is  hby  agrd  and  decld  betn  Trustees  to  give 
•Mi  by  the  sd  pties  hereto  that  the  rect  or  rects  of  the  sd  (E.) 

•  of  the  survors  or  survor  of  them  or  the  exs  ads  or  ass  of  such 
niTor  shall  be  a  good  and  effectual  discharge  for  the  sd  annty 

•  yrly  sum  of  £  unto  the  psn  or  psns  paying  the  same  for 
iiinich  thof  as  in  such  rect  or  rects  shall  be  expssd  or  ackngd 
tebe  reed  and  that  the  psn  or  psns  paying  the  sd  annty  or  yrly 
•m  or  any  pt  thof  and  taking  such  a  rect  or  rects  for  the  same 

•  afd  shall  not  be  bound  or  obliged  to  see  to  the  applicon  or 
k  mywise  answerable  or  accountable  for  the  loss  misapplicon 
<*ioiiapplicon  of  the  money  which  in  such  rect  or  rects  shall 

'^cxpesd  to  be  reed  or  any  pt  thof    And  the  sd  {A.)  doth  hby  Coyenanu  from 


assignor. 


r 


ForfiutkcTM-    And  moreover  that  she  the  sd  (A,)  and  her  ass  shall 
■vraaoe. 

from  time  to  time  and  at  all  times  during  her  life  at  tl 
of  the  sd  (E.)  or  &c.  but  at  the  costs  and  chas  in  the  1 
sd  (A.)  or  her  ass  make  do  and  exte  all  such  fiirr  ac 
signing  and  assuring  the  sd  annty  or  yearly  sum  of  i 
assd  or  intended  so  to  be  as  afd  unto  the  sd  (£.)  theii 
and  ass  upon  the  trusts  and  in  manner  afd  as  by  thi 
their  exs  ads  and  ass  or  their  counsel  in  the  law  shall  b 
advised  devised  or  required  Provided  that  the  psn  or  ] 
shall  be  required  to  make  and  exte  such  furr  assurance 
ranees  be  not  compelled  or  compellable  for  the  making 
CoveDuiis  from  thof  to  TO  or  travel  from  his  her  or  their  usual  dwellii 

the  execotonu  ^ 

m  conson  of  the  preses  the  sd  (JE.)  for  themselves  sevh 
their  respive  hrs  exs  and  ads  do  hby  covt  with  the  sd 
hrs  exs  and  ads  and  evy  of  them  That  they  the  sd  (JS 
of  them  or  any  of  their  hrs  exs  ads  or  ass  or  the  exs  at 
Not  to  put  bood  of  the  sd  I.  S.  deed  shall  not  nor  will  at  any  time  durinj 

of  the  sd  (A.)  put  the  sd  bonds  or  either  of  them  in 
bring  commence  or  prosecute  any  suit  or  or.  proceediuj 
or  in  equity  agst  the  sd  (JET.)  his  hrs  exs  or  ads  for  re 
or  compelling  paymt  of  the  sd  sum  of  £  or  any  pt 
the  int  thof  or  upon  or  by  virtue  of  the  sd  judgment  so 
up  agst  the  sd  (H.)  in  pursuance  of  the  sd  warrant  of  at 
Provided  always  and  it  is  hby  decld  and  agrd  by  and  I 
pties  hereto  that  in  case  the  sd  {A.)  shall  happen  to  di 
the  whole  of  the  sd  principal  sum  of  £      and  all  int  up 


until  after  the 
death  oi  ai- 
iignor. 
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rate  any  action  suit  or  or.  proceeding  at  law  or  in  equity  agst  No.  CXLVii. 

B  ad  (H.)  his  exs  or  ads  for  recovering  and  enforcing  paymt  "*""*^' — 

the  sd  sum  of  £  or  any  pt  thof  or  the  int  thof    In  toit" 

ttkcsee  ante,  No.  XLVI. 


No.  CXLVIII.  No.  CXLVIU. 

Annuity  hy 

Assignment  of  an  Annuity  by  Indorsement,  Indonm^nu 

To  all  to  whom  these  Presents  shall  come  (assignor)  of  &c.  Recital  that  •H 
adeth  greeting     Whas  all  arrears  of  the  within  mentioned 
Mly  yrly  rent-charge  or  annual  sum  of  £        by  the  within 
ntten  indre  granted  to  him  the  sd  {assignor)  his  exs  ads  and  ass 
nog  the  term  of  his  natural  life  as  within  mentd  have  been 
iDf  pd  and  satisfied  to  the  sd  (assignor)  up  to  the  day  of  the 
pk  hof    Now  know  ye  That  in  conson  of  the  sum  of  £        of 
B;  hy  the  sd  (assignee)  to  the  sd  (assignor)  well  and  truly  pd 
le  rect  of  which  is  hby  ackngd  he  the  sd  (assignor)  Hath 
pmted  bargained  sold  assigned  &c.  and  by  &c.  doth  grant  &c. 
V  the  sd  annty  or  yrly  sum  of  £        paye  and  issuing  out  of 
k  messe  and  preses  within  mentd  And  also  all  the  este  right 
iefadm  and  demand  whatsr  of  him  the  said  (assignor)  of  in  and 
fttc.  To  Havekc.  the  sd  annty  &c.  unto  the  sd  (assignee)  his  Habeodum. 
B  &c.  during  the  term  of  the  natural  life  of  the  sd  (assignor) 
nk  full  power  and  authority  for  him  the  sd  (assignee)  his  exs 
DC  to  recover  and  rece  the  same  in  as  large  ample  and  beneficial 
i  Banner  to  all  intents  and  purps  as  he  the  sd  (assignor)  might 
*di  should  or  ought  to  have  enjoyed  the  same  if  these  prests 
U  not  been  made     And  the  sd  (assignor)  for  himself  &c.  doth  Covenanu  from 
4y  covt  promise  and  agree  &c.  that  he  the  sd  (assignor)  hath  "**8°°'* 
SDod  right  and  full  power  to  assign  the  sd  annty  of  &c.     And  assign. 
■Iwthat  he  hath  not  heretofore  charged  discharged  or  incum- 
^^  the  sd  annty  or  yrly  sum  hby  assd  or  intended  so  to  be 
^also  that  he  the  sd  (assignee)  his  exs  &c.  shall  and  IfuUy  Qaiet  enjoy- 
^peaceably  and  quietly  have  hold  rece  and  enjoy  the  sd  annty  ™*''^* 
•lent^charge  of  £        to  and  for  the  proper  use  and  bent  of 
••^  the  ad  (assignee)  his  exs  &c.  witht  any  let  suit  trouble  hin- 
'^^i^ce  molestation  or  interruption  whatsr  of  from  or  by  him  the 
^Mgnor)  his  exs  &c.  or  any  or.  psn  or  psns  whatsr  and  that 
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No.  CXLVIII.  free  and  clear  and  fi'eely  clearly  and  ateolately  dischagd  and 

exonerated  from  all  chas  and  incumbrances  whatsr    And  iior 


FieeftoniB-     ^^^  ^^  ^^  ^  (assignor)  his  exs  (Covenant  for  further  Amr 

ranee  as  in  last  precedent.) 

In  witness  kc.  see  ante,  No.  XLVI. 


No.  CXUX. 

Fwfcf  II  tr 
ifiwiiiliit. 


No.  CXLIX. 

Assignment  of  Exchequer  Anmuties, 

Know  all  Men  by  these  Presents  That  for  and  in  consonoftk 
sum  of  £  to  me  (assignor)  of  &c.  in  hand  well  and  tri}ft\ 

by  (assignee)  of  &c.  the  rect  whof  is  hby  ackdgd  I  the  il(i^ 
signer)  Have  granted  bai^ined  sold  &c.  and  by  these  preshlb 
grant  &c.  unto  the  sd  (assignee)  of  &c.  the  several  orders  beuiC 
date  kc.  made  unto  and  in  the  name  of  me  the  sd  (assign&r)^! 
virtue  and  in  pursuance  of  an  Act  of  Parliament  passed  m  tk 
yr  &c.  intitled  kc.  in  conson  of  the  respive  sums  therein  pi 
by  me  into  the  rect  of  her  Maj.  Exchequer  for  the  same  whkl 
orders  are  of  the  sevl  numbers  and  for  the  sevl  annties  or  yrff 
sums  paye  by  four  equal  quarterly  paymts  for  the  term  of 
yrs  to  be  computed  from  the  &c.  as  follows  viz.  one  number  (irf 
out  the  several  numbers)  Togr  with  the  sevl  tallies  made  aoJ 
struck  for  the  purchase-money  of  the  sd  respive  annuities  irf 
also  the  sd  annties  or  yrly  sums  paye  by  or  upon  the  sd  ordfl* 
resply  during  the  residue  of  the  sd  term  of  yrs  resply  and  iB 
the  este  &c.  of  me  the  sd  (assignor)  of  and  in  the  sd  sevl  ordtfl 
tallies  and  annties  afd  To  Have  &c.  the  sd  sevl  annties  and 
evy  of  them  and  evy  pt  thof  unto  the  sd  (assignee)  his  exs  aA 
and  ass  to  his  and  their  proper  use  and  bent  for  and  during  tk 
residue  &c.  of  the  sd  term  of  yrs  yet  to  come  and  unexpired 
in  as  ample  and  beneficial  a  manner  as  the  sd  (assignor)  cooM 
have  enjoyed  the  same  if  these  prests  had  not  been  made  fe 
and  clear  from  all  charges  and  incumbrances  made  done  or  com- 
mitted by  me  the  sd  (assignor)  or  any  or.  psn  or  psns  whomsr 
In  witness  &c. 
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No.  CL.  No.  CL. 

ArtieUt  of 

Assignment  of  Articles  of  Clerkship  to  surviving  Partner,  CUrk$hip. 

Ohs.  As  to  the  assignment  of  articles  of  clerkship,  see  Pref.  sect.  1 
I  No.  CXXIY . ;  and  as  to  the  stamp,  ih.  sect.  2. 

This  Indre  &c.  see  antCy  No.  LXXXV.     Betn  E.  F.  of  &c. 
piaster  of  the  first  pt  W.  D.  the  younger  of  &c.  of  the  second 
I  W.  D.  the  elder  of  &c.  merchant  and  father  of  the  sd  W.  D. 
be  younger  of  the  third  part  and  G.  F.  of  &c.  gent,  one  of  the 
tties  of  her  Maj.  Cts  of  Q.  B.  and  C.  P.  at  Westr  and  brother 
id  late  copartner  of  W.  F.  deed  of  the  fourth  pt     Wh<xs  by  an  Recital  of  ar- 
rive of  clkflhp  bearing  date  the  day  of  and  made  '^^^^  ""^  ''^^'^' 
Mn  the  sd  W.  F.  deed  late  one  of  the  atties  &c.  as  afd  of  the 
ito  pt  and  the  sd  W.  D.  the  elder  and  W.  D.  the  younger  of  the 
p;  pt  the  sd  W.  D.  the  younger  with  the  consent  and  approba- 
|p  of  his  sd  father  testified  as  is  thin-mentd  did  put  place  and 
fad  himself  elk  to  the  sd  W.  F.  to  serve  him  in  the  practice  of 
p  atty  at  law  and  solicitor  in  chancery  from  the  day  of  the 
of  the  sd  indre  for  and  during  the  term  of  five  yrs  from 
next  ensuing  and  under  and  subject  to  such  covts  articles 
agrts  as  in  the  sd  indre  mentd    And  whas  the  sd  W.  F. 
this  life  on  or  about  the                day  of 
IhH  past  having  duly  made  and  published  his  last  will  and 
lilBit  in  writing  bearg  date  the              day  of  the  same  mth  of 
and  thby  named  and  apptd  his  sister  the  sd  E.  F.  his 
Ifeeeiitrix  of  his  sd  will  who  on  or  about  the                day  of  the 
0L  Bth  duly  proved  the  same  in  the  Prerogative  Ct  of  the 
pdibishp  of  Canty     Now  this  Indre  witnesseth  That  the  sd 
ILF.  for  divers  good  causes  and  consons  her  thereunto  moving 
pd  also  in  conson  of  IO5.  &c.  at  the  desire  of  the  sd  W.  D.  the 
.^singer  and  with  the  consent  and  approbation  of  the  sd  W.  D. 
fk  elder  testified  by  their  sevly  exting  these  prests  Hath  assd 
^fcttferred  and  set  over  And  by  these  prests  Doth  assign  &c. 
/Wo  the  sd  6.  F.  his  exs  ads  and  ass  as  well  the  sd  recited 
i^dieof  clkshp  and  all  bent  thof  as  also  all  the  right  int  service 
'fft  advantage  claim  and  demand  whatsr  or  howsr  to  arise  or 
■^badfrom  henceforth  of  the  service  of  the  sd  W.  D.  the  younger 
'■''ng  the  now  residue  of  the  sd  term  of  five  yrs  by  force  and 
^^  of  the  sd  reeited  indre  or  orwise  howsr  subject  nevss  to 


r 


aod  purps  as  she  the  ad  £.  F.  can  or  may  assigD  the 
nevss  subject  as  is  hinbefe-meDtd  And  the  sd  V 
younger  doth  hby  covt  and  agree  with  the  sd  O.  F.  hii 
ads  that  he  the  sd  W.  D.  Sec.  shall  and  will  well  and  ti 
the  sd  O.  F.  during  the  residue  of  the  sd  term  of  fire 
such  elk  as  aid  and  truly  observe  perform  and  ket 
singr  the  covts  articles  and  agrts  in  the  sd  indre  i 
mentd  and  on  his  pt  and  behalf  to  be  done  and  perfor 
/n  witruts  &c.  see  ante,  No.  XLVI. 


No.  CLI.  No.  CLI. 

fiy  JadartemeJtt- 

Ast^nment  of  Articlei  of  CUrkship  by  Indorttm 

Know  all  Men  by  these  Pregtt  That  the  sd  with 

pties  having  mutually  agrd  to  vacate  the  within-writtei 

the  within-named  {flit^nor)  at  the  request  and  by  anc 

approbation  of  the  within-named  {cterk't  father)  ai 

testified  by  their  sevlly  signing  and  sealing  these  pn 

assigned  and  turned  over  the  sd  (C)  to  {attignee)  of 

to  serve  him  as  his  elk  under  the  condons  within-meni 

AmgnmeDi  to    remdr  of  the  within-mentd  term  of  yrs    A 

new  pnocipt .    ^^j^^^ggj  jjj  conson  of  £  in  hand  well  and  tn 

the  sd  {astignor  or  clerk's  father,  or  otheruHse  as  the 

he)  Hath  accepted  taken  and  reed  him  the  within-m 

to  continue  and  be  with  him  as  his  clerk  during  the 

the  within-mentd  term  of  yrs  under  the  condo 
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Asrignment  by  Assignees  and  Bankrupt j  see  posty 

Bankruptcy. 


No.  CLII.  No.  CLII. 

BUI  ofSaU. 

Assignment  of  a  Bill  of  Sale  of  Goods. 

^  1.  As  to  the  nature  of  a  bill  of  sale,  see  Bills  of  Sale. 

.  An  ad  valorem  stamp  on  the  consideration  money.  Stamp. 

%  all  to  whom  these  Presents  shall  come  {vendor)  of  &c.  Recital  of  sale 
leth  greeting  Whas  {vendor)  of  &c.  in  and  by  his  deed  or  *°  ^®°  ^'' 
of  sale  under  his  hand  bearg  date  &c.  did  for  the  eonson 
I  ezpssd  bargain  sell  and  deliver  unto  me  the  sd  {assignor) 
OB  ads  and  ass  all  and  evy  the  goods  implements  and  wares 
•ining  and  being  &c.  as  in  the  schedule  or  inventory  to  the 
le  deed  or  bill  of  sale  annexed  are  more  parlarly  expssd 
m  know  ye  That  in  eonson  of  the  sum  of  £  Testatum. 

band  to  me  well  and  truly  pd  by  {assignee)  of  &c.  the  rect 
I  the  sd  {assignor)  Have  granted  bargained  sold  assigned 
isferred  and  set  over  and  by  these  presents  in  plain  and 
a  market  JDo  grant  &c.  All  and  evy  the  goods  wares  and 
iements  in  the  above-recited  bill  of  sale  and  in  the  schedule 
Nnnto  annexed  mentd  and  hby  bargd  and  sold  or  expssed 
be  so  as  afd  To  Have  and  to  Hold  unto  the  sd  (assignee)  Habendum. 
ezs  ads  and  ass  all  and  evy  the  goods  wares  and  imple- 
■ts  in  the  above  recited  bill  of  sale  and  schedule  mentd  and 
id  to  and  for  his  and  their  own  bent  and  as  his  and  their 
iper  goods  and  chattels  from  henceforth  for  ever  And  I  the 
[(Utigncr)  do  hby  for  myself  my  exs  &c.  covt  &c.  with  the  sd 
ngnee)  his  &c.  That  the  sd  deed  or  bill  of  sale  is  a  good  and 
il  instrument  and  that  the  preses  hby  assd  or  orwise  assured 
intended  so  to  be  with  the  appts  are  and  shall  remain  and 
itmue  unto  the  sd  {assignor)  his  exs  ads  and  ass  free  and  Free  from  lo- 
ir of  and  from  all  former  and  or.  rights  titles  chas  liens  and 
■mbrances  whatsr  done  committed  or  suffered  by  the  sd 
rignar)  and  the  sd  {vendor)  or  any  or.  psn  whatsr 
h  witness  &c.  see  ante^  No.  XLVI. 
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the  sevl  covts  articles  and  agrts  mentd  and  contd  in  the  sd 
recited  indre  on  the  pt  of  the  sd  W.  F.  his  exs  ads  or  ass  to  be 
done  and  performed  To  Have  and  to  Hold  the  sd  indue  of 
clkshp  and  aU  bent  and  advantage  to  arise  therefirom  unto  the 
the  sd  G.  F.  his  exs  ads  and  ass  from  henceforth  for  and  dariog 
all  the  residue  of  the  sd  term  of  five  years  now  to  come  and 
unexpired  in  as  ample  and  beneficial  a  manner  to  all  intents 
and  purps  as  she  the  sd  £.  F.  can  or  may  assign  the  same  bit 
nevss  subject  as  is  hinbefe-mentd      And  the  sd  W.  D.  tbe 
younger  doth  hby  covt  and  agree  with  the  sd  G.  F.  his  exs  ud 
ads  that  he  the  sd  W.  D.  &c.  shaU  and  will  well  and  truly  MtN 
the  sd  G.  F.  during  the  residue  of  the  sd  term  of  five  yeum 
such  elk  as  afd  and  truly  observe  perform  and  keep  alad 
singr  the  covts  articles  and  agrts  in  the  sd  indre  of  dbif 
mentd  and  on  his  pt  and  behalf  to  be  done  and  performed. 
In  witness  &c.  see  antey  No.  XLVI. 


No.  CU.  No.  CLI. 

By  Imdonewunt. 

Assignment  of  Articles  of  Clerkship  by  Indorsement. 

Know  all  Men  by  these  Prests  That  the  sd  within-named 
pties  having  mutually  agrd  to  vacate  the  within-written  contnd 
the  within-named  {assignor)  at  the  request  and  by  and  with  the 
approbation  of  the  within-named  (clerk's  father)  and  {clerk) 
testified  by  their  sevlly  signing  and  sealing  these  prests  Hath  | 
assigned  and  turned  over  the  sd  (C.)  to  (assignee)  of  &c  gent 
to  serve  him  as  his  elk  under  the  condons  within-mentd  for  the 
remdr  of  the  within-mentd  term  of  yrs     And  the  fld 

(.assignee)  in  conson  of  £  in  hand  well  and  truly  pd  by 

the  sd  (assignor  or  clerk's  father^  or  otherwise  as  the  case  waj 
be)  Hath  accepted  taken  and  reed  him  the  within-named  (C.) 
to  continue  and  be  with  him  as  his  clerk  during  the  remdr  of 
the  within-mentd  term  of  yrs  under  the  condons  in  the 

within-written  articles  mentd   And  in  conson  of  the  preses  they 
aSd^lcrk/*'***'  the  sd  (assignor,  father  and  clerk)  do  hby  for  themselves  and 

their  sevl  exs  ads  and  ass  mutually  release  each  or.  their  exs 
and  ads  of  and  from  the  within-written  articles  and  the  per- 
formance of  all  the  covts  and  agts  thin  contd    In  toitness  &c. 


AisigDroent  to 
new  principal. 


Release  from 


ASSIGNMBNTB. 


335 


ASSIGNMENTS  OF  BONDS. 

!i  not  attignable  at  Law,  |      3.  Notice  to  Obligor, 

deemed  satisfied,  when,  I      4.  Stamp, 


.  !•  Bondsy  being  choses  in  actiony  so  called  because  tbey  can-  Bonds  not 

"educed  into  possession  except  in  due  course  of  law,  are  not  "^°*  *  **  *^* 

J  afisignable  by  the  common  law,  1  Inst.  232;  therefore  if  on 

;nment  an  action  is  brought,  it  must  be  brought  in  the  name  of 

gee,  and  for  the  same  reason  a  power  of  attorney  and  a  coye- 

)m  the  obligee  not  to  release  the  debt  or  revoke  his  power 

nn  a  part  of  every  such  deed. 

0  assignment  of  a  bond  should  be  taken,  unless  there  be  evi-  Bond  deemed 
bat  the  debt  is  still  subsisting,  as  the  courts  have  made  it  a  »*'>**«*»  *^«n- 
iirect  the  jury  to  find  a  bond  satisfied  afler  a  lapse  of  twenty 

rithout  demand  or  acknowledgment,  1  Yes.  51.  This  is  con- 
by  3  &  4  W.  4^  c.  42,  s.  3,  which  provides  that  no  action  of 
coYenant  shall  be  brought  upon  any  bond  or  other  specialty 
!iin  twenty  years. 

1  an  assignment  of  a  bond,  notice  must  be  given  to  the  obligor,  Notice  to 
Be  payment  by  him  to  the  obligee  will  be  good.    As  to  the  ^  ^^^^' 
tent  of  bonds  and  other  choses  in  action^  see  fiirther  AssiaN- 

Pref.  sect  2. 
Q  ad  valorem  duty  on  the  consideration  money,  see  Pref.  Sump. 


CLIII.  No.  CLUI. 

Assignment  of  a  Bond.  *"  * 

r  Indre  made  &c.  see  antey  No.  LXXXV.  Betn  (assignor)  Recital  of  bond. 
of  the  one  pt  and  (assignee)  of  &c.  of  the  or.  pt     Whas 
r)  of  &c.  by  a  certain  bond  or  obligon  under  his  hand  and 
dy  exted  bearing  date  on  or  about  the  day  of 

e  bd  to  the  sd  (assignor)  in  the  penal  sum  of  £  of  &c. 
,  Condon  thereunder  written  to  be  void  on  paymt  by  sd 
r)  unto  the  sd  (assignor)  his  exs  ads  or  ass  of  the  full  sum 
as  by  the  sd  bond  or  obligon  reference  being  thereto 
ill  more  fully  appear  And  whas  the  sd  (assignee)  hath  Agreement  to 
o  pay  to  the  sd  (assignor)  the  sum  of  £  upon  having  ^*™*"®°  "• 
unent  made  to  him  the  sd  (assignee)  of  the  sd  in  pt  re- 
(xmd  and  all  principal  and  int  due  and  to  become  due 


Coveoaots. 


Bood  ttill  sab- 
sistiiig. 


Amgoor  not  to 
receive  roooey, 
nor  revoke 
power. 


Attignee  to  io- 

demnify 

ngnor. 


in  maaner  as  kn&r  BeBtd     Sam  tku  Indrt  wituwA 
Tkac  itt  cssmsan.  of  tke  shb  of  £        of  Ice  to  the  sd  (atsi}iiir) 
b«^  the  id  (CBByHT'  vefl  and  tralj  pd  at  ibc  He  the  sd  (a- 
jipari  JBsti  znaaed  bai^ained  ix.  and  bjr  kc  Dotk  grantfa. 
^lif  tivT  t&e  id  in  p(  redled  bond  or  obl^OD  and  all  theii^ 
tide  bent  advanemr^  ci^t  and  **^«»^«*i  whalsr  of  him  die  id 
tawyaui  ^ofaadJatkesaie  To  .fiinre  ix.  the  fid  bond  or  oUigoft 
and  aH  mcft  acnr  or  hnftr  to  become  doe  and  paye  theie8|Nt  | 
or  bv-  force  or  lirtiie  thof  vnlo  the  sd  (assiffmee)  his  exs  ads  lalj 
afi§  to  the  ooir  proper  nse  and  bdioof  of  the  sd  {assignit)kLl 
Sat  ever     Amd  for  the  codsohs  aid  hath  constitnted  and 
axkd  by  ix.  doth  cooititide  ix.  the  sd  {astiffmee)  his  exs  adsnij 
as  his  trae  and  Vol  atrr  and  atties  in  the  name  or  namesrfdij 
sd  (oM^aur)  his  exs  ads  or  ass  to  ask  demand  and  receilnl 
err  the  sum  and  sums  of  moner  now  due  or  hraftr  to  IwM 
due  upon  the  sd  bond  or  oUigon  and  cm  nonpaymt  thof  oruf : 
pt  thof  Then  in  the  name  of  the  sd  {asnymor)  his  exs  &c  Wt 
the  proper  costs  and  chas  of  the  sd  (ajs^aee)  his  exs  adsori 
to  commence  and  prosecute  with  efiect  any  actions  or  suits 
the  sd  {obligor)  his  exs  ads  or  ass  until  full  satis&ctioQ 
paymt  of  the  sd  snm  of  £  And  on  rect  thof  to  canoeli 

delirer  up  the  sd  bond  or  obligon  or  to  make  and  give  good  in 
su£Bcient  rek  and  dischas  for  the  sum  or  sums  of  money  so  net 
and  finally  in  his  name  to  do  perform  and  exte  all  such  iiirr  wj 
or.  acts  deeds  matters  and  things  touching  the  preses  as  the  i 
{assignee)  his  exs  kc.  shall  deem  requisite  He  the  sd  (( 
for  himself  kc.  hby  ratifying  and  confirming  whatsr  the  sd  (i 
signee)  his  exs  shall  Ifully  do  in  anda  bout  thep  remises  iiiuf  W 
the  sd  (assignor)  for  himself  his  exs  ads  and  ass  doth  hby  cort 
promise  and  agree  with  and  to  the  sd  {assignee)  his  exs  &c.  Iltf^ 
the  sd  bond  at  the  time  of  the  sealing  and  delivery  of  these 
prests  is  in  full  force  and  valid  and  effectual  in  the  law  and  not 
assd  reld  vacated  cancelled  or  orwise  made  void  Andabo^ 
he  the  sd  (assignor)  his  exs  ads  or  ass  shall  not  nor  will  at  anf 
time  hraflr  rece  the  sd  mos  due  or  to  become  due  on  the  sd  bono 
or  obligon  or  any  pt  thof  nor  revoke  invalidate  hinder  or  make 
void  these  prests  or  any  authty  or  power  hby  given  witht  the 
licence  or  consent  of  the  sd  (assignee)  his  exs  &c.  first  had  and 
obtained  in  writing  for  that  purpose  And  the  sd  (assignee)  to>f 
himself  his  exs  kc.  doth  covt  &c.  with  the  sd  (assignor)  his  tc- 
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it  he  the  sd  (assignee)  his  &c.  shall  and  will  at  all  times  in-      No.  CLIII. 

inify  the  sd  (assignor)  his  &c.  of  from  and  agst  all  costs  chas — 

B  and  dams  which  he  or  they  or  any  of  them  shall  pay  sus- 
or  be  put  unto  for  or  by  reason  or  on  acct  of  any  proceed- 
to  be  had  either  at  law  or  in  equity  on  acct  of  the  preses 
irtue  or  means  of  these  prests  so  as  the  same  do  not  arise  or 
DC  through  the  collusion  or  act  of  the  sd  (assignor)  his  &c. 
fitness  &c.  see  antCy  No.  XLVL 


No.  CLIV.  No.  CLIV. 

gnment  of  a  Bond  and  Judgment  by  a  Husband  and  a  Wife        ^t, 

as  a  Security  for  a  Debt. 

bs.  Bonds^  being  choses  in  action  ^  a  husband  has  not  the  power 
signing  them ;  be  has  only  the  power  of  reducing  them  into  pos- 
on  during  his  life.  If  he  assign  them,  the  assignee  standing  in 
ilace  may,  during  his  life,  sue  in  the  name  of  the  husband ;  but 
i  die  before  the  assignee  has  reduced  them  into  possession,  the 
t  of  action  will  suryive  to  the  wife,  1  Rop.  Hus.  &  W.  225 ;  and 
ty  will  not  support  the  husband's  assignment  of  a  wife's  bond, 
>ugh  made  for  a  valuable  consideration,  Burnet  v.  Kinastony  2 
im.  239 ;  S.  C.  2  Vem.  401 ;  Prec.  in  Cha.  121 ;  Parker  (in 
;•  Cha.  412,  nom.  Packer)  v.  Wyndhaniy  Gilb.  Rep.  Eq.  98. 

h  all  to  whom  these  Prests  shall  come  (assignor)  of  &c.  and 
is  wife  late  (maiden  name)  of  &c.  spinster  send  greeting  Whas  Redul  of  bond. 
igor)  of  &c.  in  or  by  one  bond  &c.  became  bd  unto  the  sd 
Vs  maiden  name)  befe  her  intermarriage  with  the  sd  (as- 
43r)  in  the  penal  sum  of  £  conditioned  for  the  paymt  of 
and  int  at  a  day  long  since  past  (a)  And  whas  deft  was 
le  in  paymt  of  the  sd  sum  of  £  and  int  on  the  day  mentd 
he  Condon  of  the  sd  in  pt  recited  bond  and  the  sd  (assignor) 
in  term  last  past  obtain  a  judgment  in  her  Maj.  Court 

W^estr  in  an  action  of  debt  on  the  sd  bond  for  the  sum  of 


i)  If  it  be  a  judgment  obtained  on  a  warrant  of  attorney,  say,  *<  And  whas 
thft  better  securing  the  paymt  of  the  sd  sum  of  £  the  sd  {obligor)  extd  a 
rut  of  atty  bearing  even  date  with  the  sd  bond  authorizing  certain  atties 
«n-named  to  confess  judgment  thereupon  in  her  Maj.  Court  of  And  what 
jment  was  confessed  and  entered  on  record  of  the  sd  court  as  of  term 

next  ensuing  as  by  reference  thereto  will  more  fully  appear." 

rou  I.  Z 
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£        besides  costs  of  suit  agst  him  the  sd  (obligor)  as 
record  of  the  judgment  entered  up  in  the  same  court  ref 
being  thereto  bad  will  more  fully  appear    And  wkas  the  : 
signor)  having  occasion  to  borrow  the  sum  of  £  ha 

quested  the  sd  {assignee)  to  advance  the  same  and  he  hat! 
so  to  do  on  having  the  sd  in  pt  recited  bond  or  pbligoi 
with  the  sd  (a)  judgment  assd  to  him  as  a  secty  for  the  re 
thof  Now  Know  ye  That  in  conson  of  &c.  to  the  sd  {(m 
and  S.  his  wife  or  one  of  them  in  hand  pd  by  the  & 
rect  of  which  the  sd  (assignor)  and  S.  his  wife  do  hby  a 
and  of  and  from  the  same  do  acquit  and  discharge  the  s 
signee)  his  exs  &c.  He  the  sd  (assignor)  and  S.  his  wife 
granted  bargained  sold  &c.  and  by  &c.  do  grant  &c.  unto 
(assignee)  his  exs  ads  and  ass  All  that  the  hnbefe  recited 
or  obligon  as  also  the  principal  and  int  thereon  secured 
and  all  and  evy  other  sum  or  sums  of  money  now  due  or 
at  any  future  time  shall  become  due  and  paye  on  the  sam 
with  the  sd  judgment  (b)  so  recovered  thereupon  as  afd  i 
bent  and  advantage  to  be  had  or  derived  thereon  and  all  ti 
right  title  int  property  claim  and  demand  whatsr  of  i 
Have  &c.  the  sd  bond  &c.  and  the  sd  judgment  and  all  ani 
the  sum  and  sums  of  money  thereon  seed  and  hby  assd  s 
tended  so  to  be  unto  and  for  the  only  use  and  bent  of  h 
sd  (assignee)  his  exs  &c.  for  his  and  their  own  proper  use 
full  and  ample  a  manner  to  all  intents  and  purps  as  they 
(assignor)  and  S.  his  wife  or  either  of  them  could  or  migl 
held  or  enjoyed  the  same  had  not  these  prests  been  made 
this  condon  nevss  and  it  is  the  true  intent  and  meaning  o 
prests  that  if  they  the  sd  (assignor)  and  S.  his  wife  or  ei 
them  or  either  of  their  exs  ads  or  ass  shall  and  do  well  an' 
pay  or  cause  to  be  pd  unto  the  sd  (assignee)  his  exs  ads 
the  full  sum  of  £         on  the  day  of  next  e 

Then  he  the  sd  (assignee)  his  exs  &c.  is  or  are  to  deliver 
sd  bond  or  obligon  and  judgmt  and  these  prests  are  to  b 
celled  and  made  void  any  thing  either  at  law  or  in  equity 
Power  of  aitor-   contained  to  the  contrary  thof  in  anywise  notwithstg    A: 

sd  (assignor)  and  S.  his  wife  do  hby  constitute  the  sd  (as 


Habendnm. 


(a)  Or,  "  the  sd  warrant  of  atty  and  judgmt 
(6)  Or,  "  80  entered  up." 


»t 
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:.  his  and  their  true  &c.  atty  or  atties  in  their  names  or  in  the     No.  CLI  v. 
imes  of  their  exs  but  for  the  sole  and  proper  use  and  bent  of        mLt.  " 
e  sd  {assignee)  his  exs  &c.  to  ask  demand  and  rece  all  such 
im  and  sums  of  money  as  now  are  or  shall  become  due  and 
lye  on  the  sd  bond  &c.  from  and  after  the  sd  day  of 

next  ensuing  in  case  the  sd  sum  of  £  shd  not  then 

J  fully  pd  and  satisfied  And  upon  nonpaymt  thof  or  of  any  pt 
tof  to  sue  and  prosecute  to  effect  any  exon  or  exons  or  or.  pro- 
IS6  whatsr  as  shall  be  deemed  necessy  and  expedient  for  re- 
ifing  and  recovering  the  same  And  on  paymt  thof  to  deliver 
)  and  cancel  the  sd  bond  and  to  give  discharges  for  the  same 
id  to  acknge  or  cause  to  be  ackngd  satisfaction  upon  the  sd 
d^ent  and  to  do  and  act  in  evy  thing  relating  to  the  same  as 
e  sd  {assignor)  and  S.  his  vidfe  or  either  of  them  might  or  could 
ife  done  had  not  these  prests  been  made  He  the  sd  {assignee) 
f  exs  ads  and  ass  rendering  and  paying  to  them  the  sd  {as- 
par)  and  S.  his  wife  or  either  of  them  their  or  either  of  their 
B  ads  or  ass  the  surplus  or  remr  of  the  sd  money  that  shall 
seome  due  and  paye  to  them  the  sd  {assignor)  and  S.  his  wife 
ieir  exs  or  either  of  them  on  the  sd  bond  and  which  he  the  sd 
nignee)  shall  rece  thereupon  after  deducting  what  shall  be 
■Uy  due  and  owing  to  the  sd  {assignee)  at  the  time  of  such 
et  and  paymt  And  the  sd  {assignor)  and  S.  his  wife  for  him-  Covenants  from 
M  and  herself  and  for  their  exs  ads  and  ass  do  and  each  of  hU  wTfe^"***^  *° 
lem  doth  covt  promise  and  agree  with  and  to  the  sd  {assignee) 
k  exs  ads  and  ass  that  they  the  sd  {assignor)  and  S.  his  wife  or 
Bier  of  them  or  their  or  either  of  their  exs  &c.  shall  &c.  pay  &c.  To  pay  debt,&c. 
Iidthat  the  sd  bond  &c.  {is  still  subsisting  ^c,  and  for  further 
tmrance,  as  in  the  two  last  precedents). 


No-  CLV.  ^^^^^ 

if^ttment  of  a  Mortgage  Bond  by  Indorsement  thereon  to  keep     ^^  ^"** 
the  same  on  Foot  against  the  Heirs  of  the  Mortgagor. 

To  aU  to  whom  these  Prests  shall  come    I  the  within  named 
(^tgagee)  of  &c.  send  greeting     Whas  {assignee)  of  &c.  hath  Recital  of  pay- 
oathe  day  of  the  date  hereof  pd  unto  me  all  prin-  ^ag°  moSey!' 

z2 
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Testatum. 


Power  of  al- 
toroey. 


Covenant  to 
iuderonify  as 
signer. 


No.  CL V.  cipal  and  int  monies  seed  unto  me  by  the  within  written  bond 
f^fg"gf  0"  .  ^^j  indre  of  mtge  bearing  even  date  therewith  and  within  like- 
wise mentd  and  I  the  sd  (mortgagee)  in  conson  thof  by  indre 
tripartite  of  assignment  bearing  even  date  with  these  pirests  and 
made  betn  me  the  sd  (mortgagee)  of  the  one  pt  Dame  (trWow) 
widow  and  relict  of  the  within  named  (mortgagor)  of  the  second 
pt  and  the  sd  (assignee)  of  the  third  pt  have  assd  unto  tbe  sd 
(assignee)  his  &e.  the  sd  indre  of  mtge  and  all  and  singr  the  Ids 
&c.  thby  demised  and  all  my  este  &c.  Now  these  Prestsmtuu 
That  I  the  sd  (M.)  in  conson  of  the  preses  and  to  the  intent  thst 
the  within  written  bond  may  be  assd  and  kept  on  foot  and  dut 
the  sd  (^.)  his  exs  &c.  may  have  full  bent  thof  Do  hby  assigi 
and  transfer  unto  the  sd  (A.)  his  &c.  the  within  written  had 
and  all  sum  and  sums  of  money  thby  seed  and  now  dueffll 
become  due  and  paye  by  virtue  thof  and  all  bent  and  advanl^t 
whatsr  for  or  in  respect  of  the  same  And  I  do  hby  authoBi 
the  sd  (A,)  his  &c.  in  my  name  to  ask  demand  sue  for  recowr 
and  rece  all  principal  and  int  money  due  and  to  become  due  \f] 
virtue  of  this  bond  and  to  take  all  Iful  means  of  recovering  and 
receiving  and  discharging  the  same  as  fully  and  effectually  to 
all  intents  and  purps  whatsr  as  I  the  sd  (M.)  could  or  migki 
have  done  if  these  prests  had  not  been  made  Provided  I  tbe 
sd(M,)  my  hrs  exs  ads  and  ass  are  saved  harmless  and  kept 
indemnified  by  the  sd  (A.)  his  &c.  of  and  from  all  costs  and 
dams  which  shall  or  may  happen  by  virtue  of  any  power  hby 
given     In  witness  &c.  see  ante,  No.  XLVI. 


Assignment  of  a  Bond  and  Policy  of  Insurance  to  Trustees  of  a 
Marriage  Settlement,  upon  the  Trusts  to  be  declared  by  Settk- 
ment,  see  post,  Settlements. 


No.  CLVI. 

Cargo, 

Recital  of  the 
cargo. 


No.  CLVI. 


Assignment  of  Part  of  the  Cargo  of  a  Ship. 

To  all  to  whom  these  Prests  shall  come  (assignors)  of  »^ 
Whas  there  is  a  cargo  or  adventure  of  timber  on  board  the  snip 
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Ijring  at  called  of  the  burden        tons  or  thereabouts     No.  CLVI. 


Cargo, 


of  which  the  sd  (assignors)  are  part  owners    And  whas  the  sd 
{assignee)  of  &c.  hath  agrd  to  pay  the  sum  of  £  for  one  pt 

of  the  sd  cargo  Now  Know  ye  That  in  conson  of  the  sum  of 
£  so  pd  at  or  before  &c.  the  rect  whof  is  hby  ackngd  They 
Ihesd  {assignors)  Have  granted  bargained  sold  &c.  and  by  &c. 
grant  &c.  unto  tlie  sd  {assignee)  his  exs  &c.  All  that  one 
and  equal  half  pt  of  the  sd  cargo  on  board  the  sd  ship  and 
'all  the  produce  proceeds  effects  gains  and  advantage  in  re- 
thof  and  all  the  right  &c.  of  in  and  to  the  same  To  Have 
unto  the  sd  {assignee)  his  exs  &c.  to  his  and  their  own  use 
as  his  and  their  proper  goods  and  chattels  for  ever  And  Coyenanufrom 
the  sd  {assignors)  do  jtly  and  sevly  covt  &c.  with  the  sd 

?)  his  &c.  in  manner  following  that  is  to  say  That  the  sd  QuicieDjoy- 
i)  his  &c.  shall  and  may  at  all  times  hraftr  have  take 
and  enjoy  to  his  and  their  own  proper  use  and  bent  all  and 
the  produce  proceeds  effects  pft  and  advantage  by  and  in 
of  the  sd  cargo  or  adventure  of  timber  laden  in  the  sd 
witht  any  let  suit  trouble  denial  or  interruption  of  from  or 
the  sd  {cLSsignors)  their  exs  &c.  And  that  free  and  clear  of  Free  from  in- 
former bargains  sales  assnmts  debts  chas  and  incumbs  whatsr 
them  or  either  of  them  committed  done  or  suffered  And  Further  as- 
they  the  sd  {assignors)  i\ie\v  exs  &c.  will  at  all  times  hraflr 
io  perform  and  exte  such  furr  acts  deeds  and  things  for  the 
ktter  assigning  and  assuring  the  sd  preses  hby  sold  and  assd 
iQto  the  sd  {assignee)  his  &c.  and  for  enabling  him  and  them  to 
demand  and  rece  the  same  to  his  and  their  own  proper  use  and 
bent  as  by  him  or  them  or  his  or  their  counsel  shall  be  reasbly 
•dvised  and  required     In  witness  &c.  see  ante,  No.  XLVI. 


No.  CLVII.  No.CLVII. 

.  Copyright, 

Assignment  of  a  Copyright. 

Ohs,  1.  By  the  54  G.  3,  c.  166,  the  author  of  any  book  shall  have 
tbe  sole  liberty  of  printing  and  reprinting  the  same  for  the  term  of 
f  twenty-eight  years,  and  if  he  survive  that  period,  for  the  residue  of  his 
«fe.    By  the  same  statute,  c.  56,  the  property  in  new  and  original 
ienlptores,  &c.  is  vested  in  the  proprietor  for  fourteen  years,  and  if 
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No.  CLVII. 

Copyright. 


Recital  of  con- 
tract. 


Teftatum. 
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living  at  the  expiration  of  that  period^  for  a  further  term  of  fourteen 
years.  By  the  7  G.  3,  c.  38,  s.  7,  the  property  in  prints  is  vested  in 
the  proprietor  for  twenty-eight  years ;  but  see  the  New  Copyright 
Act,  6  &  6  V.  c.  45 ;  Dig.  p.  ii.  tit.  Copyrioht. 

21  By  the  8  Anne,  c.  19,  s.  1,  an  assignment  of  a  copyright  most 
be  in  writing,  attested  by  two  witnesses ;  and  it  has  been  held,  thtt 
under  this  Act,  a  parol  assignment  will  not  intitle  the  assignee  to  j 
maintain  an  action  on  the  case  for  pirating.  Power  v.  WeUkery  3  M. 
&  S.  7 ;  see  further  Dig.  p.  ii.  tit.  Copyright. 

This  Indenture  &c.  see  ante,  No.  LXXXV.  Betn  (assignor) 
of  &c.  of  the  one  pt  and  (publisher)  of  &c.  of  the  or.  pt    lFl«j 
the  sd  (A,)  hath  written  a  book  intitled  &c.  and  hath  contraddtj 
with  the  sd  (P.)  for  the  absolute  sale  of  the  copyright  of  the  i 
work  for  the  sum  of  £  Now  this  Indre  witnesseth  That  a 

conson  of  the  sum  of  £  to  the  sd  (A.)  well  and  truly  pJ 

by  the  sd  (P.)  He  the  sd  {A.)  Doth  grant  assign  and  set  onr 
AllihdX  the  sd  book  or  work  intitled  &c.  and  the  whole  entireiij 
and  exclusive  copyright  and  all  and  singr  the  right  title  &c. 
him  the  sd  (A.)  of  and  in  and  to  the  same  To  Have  and  to  Ho 
the  sd  bk  and  copyright  and  all  the  prfl  and  advantage 
shall  and  may  arise  by  and  from  the  printing  and  vending 
same  unto  the  sd  (P.)  his  exs  ads  and  ass  as  fully  and  bene^ 
ficially  and  for  such  time  and  respective  times  as  the  sd  (-4.) 
can  or  may  assign  the  same     In  witness  &c.  see  ante.  No.  XLVL 


No.  CLVII-2. 


Further  tes- 
tatum. 


No.  CLVII.— 2. 

Assignment  of  the  Benefit  of  Covenants  for  the  Enjoyment 

of  Land. 

And  this  Indre  furr  witnesseth  That  for  the  cons  hinbefe 
mentd  and  also  in  conson  of  10^.  to  the  sd  G.  S.  on  the  like 
nomination  and  by  the  like  diron  and  apptmt  of  the  Mayor 
Commonalty  and  Citizens  testified  as  afd  He  the  sd  G.  S.  Hoik 
bargd  and  sold  &c.  and  by  &c.  Doth  bargain  and  sell  imto  (assif- 
nees)  their  hrs  exs  and  ads  All  and  evy  the  covt  and  covts  which 
in  and  by  the  sd  hinbefe  in  pt  recited  indre  bearing  date  &c.  were 
entered  into  by  the  sd  jtly  or  sevly  or  jtly  and  sevly  with 

the  sd  G.  S.  his  exs  ads  and  ass  that  the  sd  messe  or  tenmt 
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which  to  the  sd  appointees  had  been  limited  and  appted  should  No.  CLVii— 2. 
daring  the  then  residue  of  the  sd  term  of  yrs  be  held  and 

enjoyed  by  the  sd  G.  S.  his  exs  &c.  at  or  under  the  yrly  rents  of 
kc,  making  togr  the  yrly  rent  of  £  and  free  from  and  witht 
tny  advance  or  increase  of  rent  whatsr  except  the  sd  annty 
Imbefe  mentd  and  thinaftr  covtd  to  be  paid  to  for  the  in- 

Liemnity  of  the  sd  G.  S.  his  &c.  and  the  sd  preses  of  and  from 
advance  or  increase  in  rent  for  or  in  respect  of  either  the  sd 
ieties  of  the  sd  messe  or  preses  or  any  pt  thof  except  as  afd 
all  the  right  title  and  int  of  the  sd  G.  S.  to  the  or.  or  second 
moiety  of  the  sd  messe  and  preses  under  and  by  virtue  of 
Me  same  covt  and  covts  And  all  the  bent  and  advantage  of 
dksame   To  Have  Hold  rece  and  take  the  sd  covt  or  covts  Habeodum. 
itoits  chas  dams  and  the  bent  of  the  same  and  all  and  singr  or. 
i%t  preses  hby  assd  or  orwise  assured  or  intded  so  to  be  unto 
jk  fid  (asngnees)  their  hrs  &c.  henceforth  as  their  own  effects 
piMlutely  for  ever  and  with  full  power  and  authty  to  and  for  Power  of  at- 
fte  sd  (assignees)  their  &c.  to  use  the  name  or  names  and  act  as  ^^^^^' 
fte  atty  or  attics  of  the  sd  G.  S.  his  exs  ads  and  ass  in  recover- 
mg  or  enforcing  the  bent  of  the  sd  covt  or  covts  and  in  obtaining 
ihe  paymt  of  the  sd  sum  or  sums  of  money  costs  chas  and  dams 
nd  evy  of  them  and  giving  acquittances  and  dischas  for  the 
■me. 


N0.CLVIII.  N0.CLVI1I. 

Assignment  of  a  Debenture  by  way  of  Collateral  Security, 

This  Indre  made  &c.  see  ante.  No.  LXXXV.  Betn  {assignor)  Recital  of  loan. 
of  tc.  of  the  one  pt  and  {assignee)  of  &c.  of  the  or.  pt     IVhas 
tike  said  {assignee)  hath  lent  and  advanced  to  the  sd  {assignor) 
tke  sum  of  £  for  the  repaymt  of  which  with  int  a  certain 

Mse  and  tent  and  sevl  Ids  and  hereds  situate  &c.  were  by  an  Conveyance 
Wre  of  lease  and  rele  the  lease  bearing  date  the  day  of  je^ieaw*  *° 

and  the  rele  even  date  with  these  prests  and  made  betn 
4e  sd  {assignor)  of  the  first  pt  the  sd  {assignee)  of  the  second  pt 
'  ^  (trustee)  of  the  third  pt  conveyed  by  the  sd  {assignor)  to  the 
^  (oisignee)  by  way  of  security     And  whas  the  sd  {assignor)  AsNignor  pos- 
^th  a  debenture  marked  No.  and  signed  by  the  commis-  J^n'ure*^.^  *  ^* 
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Testatum. 


AuigniDent 


Profisofor 
making  void  the 
asaignmeDt. 


No.  CLVIII.   sioners  of  her  Maj.  Transport  Service  for  the  sum  of  £ 

—  which  is  due  and  owing  to  the  sd  (jassignar)  for  the  servio 

and  employ  of  the  ship  or  vessel  called  burthen        tooi 

or  thereabouts  of  which  the  sd  (assignor)  is  the  owner  Nou 
this  Indre  witnesseth  That  for  the  better  securing  the  paymt  o 
the  sd  sum  of  £  and  int  unto  the  sd  (assignee)  his  exsk 

He  the  sd  (assignor)  Hath  granted  bargained  sold  assignee 
transferred  and  set  over  and  by  &c.  Doth  grant  &c.  unto  the  8( 
(assignee)  his  exs  ads  and  ass  All  that  the  sd  sum  of  £ 
so  now  due  and  owing  from  her  Maj.  Government  to  the « 
(assignor)  as  owing  to  the  sd  ship  and  all  bent  and  advantag 
to  be  made  of  the  same  by  sale  or  orwise  Provided  always  aa 
the  sd  (assignee)  doth  hby  for  himself  covt  &c.  with  the  A 
(assignor)  That  if  he  the  sd  (assignor)  shall  well  &c.  pay  Ik 
unto  the  sd  (assignee)  his  exs  &c.  the  full  sum  of  £  accoid 
ing  to  a  proviso  or  covt  on  the  behalf  of  the  sd  (assignor)  to  I 
performed  as  in  the  in  pt  recited  indre  of  lease  and  release 
mentd  and  contd  Then  the  assnmt  hby  made  shall  cease  ai 
be  void  to  all  intents  and  purps  and  the  sd  (assignee)  his  exs  & 
shall  deliver  the  sd  debenture  safe  and  uncancelled  unto  the  i 
(assignor)  his  exs  &c.  fire  and  all  inevitable  accidents  except! 
And  the  sd  (assignor)  doth  hby  for  himself  his  exs  ads  and  a 
covt  &c.  with  the  sd  (assignee)  his  exs  &c.  That  it  shall  ai 
may  be  Iful  to  and  for  the  sd  (assignee)  his  exs  &c.  at  any  tin 
after  the  date  of  these  prests  to  deliver  up  the  sd  debenture 
any  psn  or  psns  who  shall  pay  unto  him  or  them  the  sd  sum 
£  thereupon  due  or  to  sell  and  dispose  of  the  sd  debentu 

and  all  mos  thereupon  due  after  ten  days'  notice  of  such  his  ai 
their  intent  to  sell  and  dispose  of  the  same  given  unto  or  left  i 
the  sd  (assignor)  his  exs  &c.  at  the  now  dwelling-house  or  pku 
of  abode  of  the  sd  (assignor)  at  as  afd  at  the  current  ra 

at  which  the  like  debentures  shall  then  be  sold  And  lastly 
is  hby  decid  and  agrd  by  and  betn  the  pties  hto  that  all  m( 
which  shall  be  received  by  the  sd  (assignee)  his  exs  ads  or  ai 
upon  such  delvy  selling  or  disposition  as  afd  of  the  sd  debentui 
shall  be  reed  and  taken  so  far  as  the  same  mos  will  exten 
towds  the  paymt  and  discharge  of  such  int  and  principal  mos  8 
shall  at  the  time  of  such  rect  be  due  upon  the  sd  in  pt  recite 
indre  of  mortgage     In  witness  &c.,  see  ante,  No.  XLVI. 


Power  to  tell 
debenture. 


I 
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Auignment  for  the  Payment  of  DebtSy  see  posty  Composition. 


No.  CLIX.  No.  CLIX. 

DebU 

Assignment  of  a  Debt  by  way  of  Collateral  Security. 

0^  As  to  the  assignmeDt  of  debts  and  other  choses  in  action^  see 
W.  sect.  1. 

Udt  Indre  made  &c.  see  ante^  No.  LXXXV.  Betn  (assignor) 
ffc.  of  the  one  pt  and  {assignee)  of  &c.  of  the  o^.  pt     Whas  Recital  of  as- 
f  an  indre  bearing  date  on  or  about  the  day  of  awTgnor. 

id  made  or  expssd  to  be  made  betn  A.  B.  of  &e.  therein  de- 
ribed  of  the  first  pt  C.  D.  of  &c.  also  therein  described  of  the 
Bond  pt  and  the  sd  {assignor)  of  the  third  pt  all  the  book  debts 
id  snms  of  money  then  and  thenceforth  to  become  due  in  re- 
flet of  a  certain  newspaper  printed  at  and  called 
pwith  all  presses  types  and  printing  materials  and  all  or.  the 
bets  used  and  employed  in  printing  publishing  and  carrying 
itke  sd  newspaper  were  for  the  consons  therein  mentd  duly 
■gned  to  and  are  now  vested  in  the  sd  A.  6.  and  the  sd  {as- 
por)  upon  certain  trusts  therein  mentd  for  the  better  carrying 
I  the  sd  newspaper  and  paying  off  certain  debts  and  incumbs 
fon  the  same  which  were  due  to  the  sd  {assignor)    And  whas  Debt  still  due. 
ifl  principal  sum  of  £          is  still  due  and  owing  to  the  sd  {as- 
par)  with  int  for  the  same     And  whas  the  sd  {assignor)  hath  Contract  for 
pplied  to  the  sd  {assignee)  to  advance  him  the  sum  of  £ 
Anch  he  hath  consented  to  do  upon  having  a  grant  of  the  sd 
■incipal  sum  of  £         and  int  due  to  the  sd  {assignor)  secured 
b  him  the  sd  {assignee)  by  bond    And  whas  the  sd  {assignor)  Bond  giren  by 
Mh  this  day  exted  and  given  to  the  sd  {assignee)  a  bond  in  a»»>gDO'' 
*Wng  bearing  even  date  herewith  and  hath  thby  become  bd  to 
fcsd  (assignee)  in  the  penal  sum  of  £        with  a  condon  there- 
^•fcr-written  ice,  upon  paymt  by  the  sd  (assignor)  his  hrs  &c. 
^  the  sd  (assignee)  his  exs  &c.  of  the  sum  of  £         with  int 
wthe  same  after  the  rate  of  £         per  cent,  at  the  time  and  in 
^manner  in  the  condon  of  the  sd  bond  thnaftr  mentd     Now  Tesutum. 
^  Indre  witnesseth  That  in  conson  of  &c.  to  the  sd  (assignor) 


Aui[iKiT  halb 
incamber. 


come  due  for  or  in  respect  of  the  same  or  any  pt  th 
and  ery  secty  and  secties  for  the  same  and  all  the  rig 
property  possibility  bent  claim  and  demand  whatsr  a1 
equity  or  orwise  howsr  of  him  the  sd  {attignor)  of  ii 
of  the  sd  principal  sum  and  int  and  all  and  singr  the  ] 
assd  or  intended  so  to  be  Witi  liill  power  and  authty 
the  sd  (assignee)  his  exs  ads  and  ass  to  ask  demand 
cover  and  rece  and  to  give  effectual  recta  and  dischar 
same  either  in  his  or  their  own  name  or  names  or  in 
or  names  of  the  sd  {assignor)  his  exs  ads  or  ass  To  i 
rece  and  take  the  sd  debt  or  principal  eum  of  £  a 
all  and  singr  the  preses  hnbefe  assd  or  intended  so  to 
pt  thof  resply  unto  the  sd  {assignee)  his  exs  &c.  for  hii 
own  proper  use  and  bent  Subject  nevss  to  the  provo 
for  redemption  thof  hnaftr  mentd  that  is  to  say  Provit 
and  it  is  hby  decld  and  agrd  by  and  betn  the  sd  ptie 
if  the  sd  {atsignor)  his  hrs  exs  ads  or  aes  do  and  shal 
truly  pay  &c.  Then  the  present  assnmt  and  evy  covt  cle 
matter  and  thing  herein  contd  shall  cease  determine  a 
And  the  sd  {as^nor)  for  himself  his  hrs  &c.  doth  hfa 
with  the  sd  {astiffnee)  his  exs  &c.  That  he  the  sd  (am 
not  done  or  suffered  any  act  matter  or  thing  wbby  or 
whof  the  sd  (assignee)  his  exs  &c.  shall  or  may  be  hi 
prevented  from  recovering  the  sd  debt  or  principal  eui 
hby  assd  or  intended  so  to  be  And  that  he  the  sd  (as 
exs  &c.  shall  not  nor  will  during  the  continuance  of  ti 
or  dec.  or  any  pt  thof  on  this  secty  witbt  the  express 
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BBOTB  in  the  law  for  the  better  enabling  him  the  sd  (assignee)     ^o.  CLIX. 

tis  exs  &c.  to  recover  rece  &c.  the  sd  principal  sum  of  £  *  *' 

md  any  pt  thof  as  by  the  sd  (assignee)  his  exs  &c.  or  his  or  their 
lOiiDsel  in  the  law  shall  be  reasbly  advised  devised  or  required 
^witness  &c.  see  ante^  No.  XLVI. 


No.  CLIX.— 2.  No.  CLIX.— 2. 

Debt. 

Another  Assignment  of  a  Debt.  (Short  Form.) 

all  Men  by  these  Prests  That  in  conson  of  the  sum  of 

now  justly  due  and  owing  by  me  to  (assignee)  of  &c.  and 

better  securing  the  payment  of  the  same  I  Have  bargained 

sold  &c.  and  by  &c.  do  bargain  sell  &c.  All  that  debt  or 

of  £  which  is  now  due  and  owing  to  me  from  A.  B.  of 

for  goods  sold  and  delivered  by  me  to  the  sd  A.  B.  and  all 

i^ht  title  &c.  of  in  and  to  the  said  debt  or  sum  of  £         and 

pt  thof  To  Have  &c.  the  sd  debt  &c.  from  henceforth  to 

^•nd  their  proper  use  and  bent  Subject  nevss  to  the  provo  &c. 

contd     And  lAo  hby  constitute  the  sd  (assignee)  my  true  Power  of  at- 
Ifiil  atty  irrevocable  and  give  and  grant  to  him  his  exs  &c.   ^^^^' 
[power  and  authty  in  my  name  or  the  names  of  my  exs  &c. 
\\o  the  only  proper  use  and  behoof  of  the  sd  (assignee)  his  &c. 
demand  sue  for  levy  recover  rece  compound  acquit  release 
discharge  the  sd  debt  or  sum  of  £        and  evy  or  any  pt  or 
thof  and  upon  rect  of  the  same  or  any  pt  thof  acquittances 
or  proper  discharges  of  to  make  and  give  and  generally  for 
(Mr  in  my  name  or  in  the  names  of  my  exs  &c.  to  make  do 
and  exte  all  and  every  such  furr  and  or.  acts  matters 
things  touching  and  concerning  the  preses  as  to  the  sd  (as- 
i)  his  &c.  shall  seem  requisite  and  that  as  fully  &c.     And 
[do  hby  covt  with  and  to  the  sd  (assignee)  his  &c.  That  I  have 
done  or  suffered  and  that  I  and  my  exs  and  ads  shall  not 
will  do  or  suffer  any  act  whby  the  said  (assignee)  shall  be 
from  receiving  and  recovering  the  sd  debt  or  any  pt 
and  that  I  and  my  exs  &c.  shall  and  will  at  all  times  at  the 
it  of  the  sd  (assignee)  but  at  my  costs  and  chas  do  all  or. 
^Kd  acts  for  the  furr  and  more  effectually  assigning  and  assuring 
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3i«wCLnL— 1.  thesd  debt  or  sum  of  £        mud  ery  pt  tliof    Promded  obBOfL 
—  and  it  is  hbr  agrd  tint  if  I  the  sd  (assiffmcr)  my  exs  or  ads  shdl 
well  and  tmlv  pay  to  the  sd  (assipue)  his  exs  ads  or  ass  therf 
sum  of  £  so  doe  to  him  as  afil  within  three  cal  mths  fit^ 

the  date  href  then  this  present  assnmt  and  eTery  matt^  aal 
thin?  herein  contd  shall  cease  determine  and  be  Toid  to  all  a^ 
tents  and  pnrps  whatsr    In  mntmess  &c.  see  anUj  No.  XLVL 


Assifftumemt  of  Copartnership  DtbtSj  see  ptMj  Copabt] 

also  Table  of  Contents. 


doe  from 
si^Dor  to  as 


No.  CLX.  No.  CLX. 

D«k  mmd  Diwi' 

Amffument  of  Debt  and  Dividends  under  a  Fiat  of 

Bankruptcy. 

This  Indre  &c.  made  this  day  of  Betn  {i 

Recital  of  debt    of  &c.  of  the  one  pt  and  {asngnee)  of  &c.  of  the  or.  pt 

the  sd  (assignor)  stands  justly  and  truly  indebted  unto  the 
(assignee)  in  £  and  upwards  on  the  balance  of  an 

for  mos  pd  laid  out  and  expended  and  for  business  done 
performed  and  for  journies  taken  for  and  on  the  behalf  of 
sd  (assignor)  and  in  the  prosecution  of  suits  at  law  and  in  eqi 
and  in  the  managing  various  matters  now  in  hand  in  his 
And  whas  the  sd  (assignor)  is  not  at  present  able  witht 
derable  inconvenience  to  pay  the  amount  so  as  afd  now  due 
owing  from  him  to  the  sd  (assignee)  and  it  will  not  be  in  to> 
power  for  some  time  to  come  to  advance  money  for  discharge  of 
the  exps  incident  to  the  proceedings  already  commenced  aal 
others  which  are  now  about  to  be  instituted  in  his  behalf  by  the 
Debt  dae  to  the  sd  (assignee)  And  whas  the  sd  (assignor)  as  one  of  the  crs  of 
bankrupt  (bankrupt)  of  &c.  a  bankrupt  hath  proved  a  debt  under  a  fiat  of 

banktcy  agst  him  the  sd  (bankrupt)  to  the  amount  of  £  ^ 
which  no  divd  hath  as  yet  been  made  And  whas  in  ord^^ 
secure  to  the  sd  (assignee)  the  paymt  of  the  balance  now  due 
and  owing  to  him  from  the  sd  (assignor)  with  int  for  the  sam* 
and  to  afford  a  secty  for  the  due  paymt  of  any  exps  which  id*/ 
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be  hrafbr  incurred  by  him  in  the  affairs  of  the  sd  {assignor)  as  No.  CLX. 

ndl  as  of  all  bills  of  costs  and  chas  that  may  hraftr  be  due  to  dendi. 

Inn  on  the  acct  of  the  sd  (assignor)  he  the  sd  (assignor)  hath  AKroemcnt  to 

and  agrd  to  assign  and  make  over  to  him  the  sd  aM'gndebtaDd 

,  ^  ^    ,       dividends. 

re)  the  sd  debt  afd  proved  by  him  agst  the  este  of  the 
{bankrupt)  and  all  divids  which  may  be  due  or  become 
jt  on  acct  thof  upon  the  trusts  and  in  manner  hnaftr  mentd 

this  Indre  witnesseth  That  in  conson  of  the  preses  he  the  Tesutum. 

(assignor)  hath  granted  bargained  sold  &c.  and  by  &c.  doth 

it  &c.  unto  the  sd  (assignee)  his  exs  and  ads  all  that  the 

debt  due  and  owing  to  the  sd  (assignor)  from  the  sd  (bank-- 

H)  and  proved  by  him  under  the  fiat  of  bkptcy  agst  the 

(hankrvpt)  as  hnbefe  is  mentd  and  also  all  and  evy  divd  and 

sum  and  sums  of  money  which  shall  or  may  be  decld  or 

)me  due  and  paye  on  acct  thof  resply  And  all  the  este  right 

int  of  him  the  sd  (assignor)  of  in  and  to  the  same  and  evy 

thof  And  all  powers  and  remedies  for  the  recovering  and  en- 

paymt  of  the  same  To  Have  rece  and  take  the  sd  debt  Habendum. 
divd  or  divds  hnbefe  expssd  to  be  hby  assd  with  all  bent 
advantage  thof  and  all  powers  and  remedies  for  recovering 
same  unto  the  sd  {assignee)  his  &c.  as  and  for  his  and  their 
mos  Upon  the  Trusts  nevss  and  for  the  purps  hnaftr  expssd 
decld  of  and  concerning  the  same      And  for  the  better  Power  of  at- 
iKng  him  the  sd  (assignee)  his  exs  ads  and  ass  to  rece  the  sd  ^^°®^* 
and  sums  of  money  hnbefe  expssd  to  be  hby  assd  to  the  sd 
re)  He  the  sd  (assignor)  doth  make  &c.  (see  Assignment  of 
t)  the  sd  (assignee)  his  exs  &c.  the  true  &c.  atty  &c.  of  him 
sd  (assignor)  to  ask  demand  &c.  the  sd  debt  or  sum  of  £ 
all  divds  &c.  And  on  rect  thof  to  give  rects  and  acquittances 
&charge8  for  the  same  as  the  case  shall  require  and  to  bring 
lence  and  prosecute  any  action  suit  or  or.  proceeding  whatsr 
recovering  and  compelling  paymt  thof  And  also  to  adjust 
compound  and  compromise  all  accts  and  reckonings  mat- 
and  things  whatsr  relating  to  the  sd  debt  divds  and  preses 
tny  of  them  And  for  all  or  any  of  the  purps  afd  to  use  the 
of  the  sd  (assignor)  and  generally  to  do  exte  and  perform 
or.  act  deed  matter  or  thing  whatsr  relating  to  the  preses  as 
to  all  intents  as  he  the  sd  (assignor)  could  do  if  personally 
pGioit  And  whatsr  the  sd  (assignee)  shall  Ifully  do  in  or  about  Declaration  of 

trusts. 
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—J.  the  sd  debt  or  Bum  of  £        and  ery  p' 

. and  it  i*  hbv  agrd  that  if  I  the  sd  (ar 

well  and  truly  pay  to  the  sd  (attig' 
tium  of  £  bo  due  to  him  as  ' 

the  date  hrof  then  this  preser 
thinz  herein  contd  shall  cev 
tents  and  purps  whatsr    / 


AMsiffiment  of  Copa 


Am 


^  s  hw 

.s  to  say 

I  ass  do  and 

iiemselves  all 

.  or  may  from  tim 

ihe  exoD  of  the  trnst 

i.he  sd  debt  or  som  of 

.0  him  the  sd  (auignte)  t 

int  for  the  same  from  the  d 

■'™  next  place  do  and  shall  in  lili 

o''^      ;  himself  and  themselves  the  Ail 

"^^      .  ebas  and  exps  which  he  the  sd  (osi 

(*     le  be  put  unto  or  incur  or  which  may  t 

^'  iiim  for  any  business  to  be  done  on  ace 

,iid  when  and  as  soon  as  all  auch  sume 

been  fully  pd  off  and  dischai^ed  Then  upi 

the  fid  {assignee)  his  exs  &c.  shall  and  wil 

{ai*ignoT)  his  oxa  iJcc.  the  residue  of  the  n 

bo  reed  by  him  by  virtue  of  these  prests. 

/«  witttcss  &c.  see  ante.  No.  XLVI. 


I*  j^t'lAI. 


No.  CLXI. 
Assignment  of  Dower. 

Olv.  1.  A  wouian.  althoujrii  legally  entitle< 
iiiKii  litu ,  I iinixX  inter  tijinn  her  part  until  it 
*ii;ni'it  111  li.T  h\  till'  slu'riC  undor  the  queen's 
(li.-  I.niml  olih.-  tW.hol.1.  Co.  Lit.  :U  b. 

'.',    As  t..  tin'  >t:uii|'.  siv  IVf.  sivi.  4. 
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f^*"  ^^iSl.  ***®  preses  the  said  (assignor)  doth  hby  covt  and  pron 
imtfi.  and  to  the  sd  {assignee)  his  exs  &c.  to  allow  ratify  and 
And  it  is  hby  decld  and  agrd  by  and  betn  the  sd  plies 
the  assnment  hby  made  of  the  sd  debt  sum  and  sums  o 
divd  and  divds  and  the  power  hinbfore  given  to  the 
signee)  his  exs  ads  and  ass  is  so  made  and  given  to  1 
them  And  that  he  and  they  shall  and  will  rece  and  sta 
sessed  of  all  and  evy  sum  and  sums  of  money  which  i 
come  paye  on  acct  of  the  sd  debt  or  sum  or  the  divd  * 
thof  Upon  the  trusts  and  for  the  purps  hnaftr  expssd  ai 
of  and  concerning  the  same  that  is  to  say  Upon  Trust 
the  sd  (assignor)  his  exs  ads  and  ass  do  and  shall  thereoi 
and  reimburse  himself  or  themselves  all  costs  chas  ai 
whatsr  as  he  or  they  shall  or  may  from  time  to  time  be  j 
or  sustain  in  or  about  the  exon  of  the  trusts  hby  reposec 
and  them  and  also  the  sd  debt  or  sum  of  £  so  as  s 
due  and  owing  to  him  the  sd  (assignee)  from  the  sd  (a 
Togr  with  Ifiil  int  for  the  same  from  the  day  of  the  dat( 
And  in  the  next  place  do  and  shall  in  like  manner  ret 
reimburse  himself  and  themselves  the  full  amount  of  a 
paymts  chas  and  exps  which  he  the  sd  (assignee)  may  fn 
to  time  be  put  unto  or  incur  or  which  may  become  due  an< 
to  him  for  any  business  to  be  done  on  acct  of  the  sd  (a 
And  when  and  as  soon  as  all  such  sums  of  money  shs 
been  fnlly  pd  oflF  and  dischai^ed  Then  upon  this  furr  tr 
the  sd  (assignee)  his  exs  &c.  shall  and  will  pay  over  to 
(assignor)  his  exs  &c.  the  residue  of  the  mos  which  shal 
be  reed  by  him  by  virtue  of  these  prests. 
In  witness  &c.  see  ante,  No.  XLVI. 


No.  CLXi.  No.  CLXI. 

Assignment  of  Dower. 

Obs.  1.  A  woman,  although  legally  entitled  to  her  dower 
mon  law,  cannot  enter  upon  her  part  until  it  has  been  regu! 
signed  to  her  by  the  sheriff,  under  the  queen's  writ,  or  by  th< 
the  tenant  of  the  freehold,  Co.  Lit.  34  b. 
Stamp.  2.  As  to  the  stamp,  see  Pref.  sect.  4. 
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This  Indenture  tec.  see  antCy  No.  LXXXV.  Betn  (heir)  of  &c.     No.  CLXI. 

heir  at  law  of  A.  B.  deed  of  the  one  pt  and  (dowress)  of  &c. — 

widow  and  relict  of  the  sd  A.  B.  of  the  or.  pt     WAas  the  sd  inVee^simple."'^ 

A.  B.  was  at  the  time  of  his  dece  seised  of  an  este  of  inhance  in 

fee  simple  in  posson  of  and  in  divers  Ids  and  tents  situate  &c. 

tiuch  upon  bis  dece  descended  unto  the  sd  (H.)  subject  to  the 

dower  of  the  sd  (Z>.)    Now  this  Indre  witnesseth  &c.  That  upon 

ke  request  of  the  sd  (2>.)  He  the  sd  {H,)  Hath  assigned  and  by 

k.  Doth  assign  unto  her  the  sd  (Z>.)  one  third  pt  of  the  sd  Ids 

|n1  tents  to  wit  All  that  messe  &c.     To  Have  and  to  Hold 

lilo  the  sd  (D.)  for  and  during  the  natural  life  of  the  sd  (-D.) 

i  sevlty  by  metes  and  bounds  as  for  and  in  the  name  of  dower 

fed  in  full  satisfaction  of  all  claim  which  the  sd  (Z).)  hath  or 

fe|^t  to  have  of  or  in  the  sd  Ids  and  tents  of  which  the  sd  A.  B. 

RM  seised  in  his  lifetime  And  the  sd  (/>.)  doth  hby  accept  the 

1  messe  or  tent  &c.  so  assigned  as  and  for  her  dower  and  in 

■B  satisfaction  of  the  same    In  witness  Sec.  see  antCy  No.  XLVI. 


No.  CLXII.  N0.CLXII. 

Exeeutorthip. 

iisiyfiment  of  an  Executorship  and  Indemnity  of  the  Executor 

by  a  Mortgage. 

(Hfs.  1  An  executorshipy  being  an  office  of  trust,  is  not  assignable 
|ee  Pref.  sect.  2)  otherwise  than  in  the  qualified  manner  of  the  fol- 
Nring  precedent,  which  has  been  taken  with  some  variations  from 
VooiTs  Conveyancing, 

2.  As  to  the  stamp,  see  Pref.  sect.  4. 

This  Indre  made  &c.  see  ante,  No.  LXXXV.  Betn  {heir)  son 
nd  hr  and  also  residuary  legatee  under  the  will  of  A.  B.  late  of 
Qc  deed  of  the  one  pt  and  (executor)  of  &c.  executor  of  the  last 
till  and  testmt  of  the  sd  A.  B.  Whas  the  said  A.  B.  did  by  his 
ttt  will  and  testament  in  writing  bearing  date  &c.  devise  all  his 
fte8&  Ids  tents  and  heredts  and  did  bequeath  all  his  personal 
Bite  unto  {executor)  and  £.  F.  (since  deed)  their  hrs  and  ass 
&  IVttf^  by  sale  or  mtge  or  orwise  to  raise  and  pay  his  debts 
weral  exps  and  legacies  and  made  the  sd  (H.)  his  residuary  le- 
8^    And  whas  the  sd  {E.)  hath  by  and  with  the  privity  and  Recital. 
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No.  CLXII. 
Exeeutonhip. 

Payment  of 
debts  aod  le- 
gacies. 


Agreemeot  to 
assign. 


Testatum. 


Power  of  at- 
torney. 


No  act  to  io- 
cumber. 


consent  of  the  sd  (H,)  pd  and  discharged  the  funeral  < 
divers  debts  and  legacies  of  the  sd  A.  B.  which  are  meni 
schedule  hereunto  annexed  and  hath  delivered  all  dis< 
acquittances  which  were  made  and  given  to  him  the  sd 
the  sevl  sums  of  money  so  pd  as  the  sd  (H.)  doth  hby 
And  whas  it  hath  been  agrd  betn  the  sd  {H.)  and  the 
that  the  sd  {H.)  shall  from  henceforth  take  upon  him  th 
of  all  such  legacies  and  sums  of  money  as  yet  remain 
force  of  the  sd  last  will  and  that  the  sd  (E.)  shall  for  i 
pose  assign  unto  the  sd  {H.)  all  such  goods  chattels 
things  as  the  sd  (£.)  hath  or  is  intitled  to  as  execute 
same  will  in  such  manner  as  is  hnaftr  expssd  And  the 
hath  agrd  to  make  such  lease  and  demise  to  the  sd  (. 
hnaftr  contd  to  the  intent  thby  to  indemnify  him  the 
Now  this  Indre  witnesseth  That  in  conson  of  the  preset 
sd  (E.)  Hath  granted  &c.  unto  the  sd  {H.)  All  thou 
letters  of  administration  and  probate  of  the  will  of  the 
deed  and  all  the  goods  chattels  debts  secties  for  debts 
things  which  the  sd  (E,)  hath  or  is  intitled  unto  as  exc 
the  last  will  and  testmt  of  the  sd  A.  B.  deed  the  rect  c 
sd  leases  &c.  the  sd  {H.)  doth  hby  acknge  To  Have  H 
and  take  the  same  and  evy  of  them  and  all  the  right  i 
int  of  him  the  sd  (E.)  therein  and  thereunto  and  all  ai 
or,  the  preses  hby  assd  unto  the  sd  (H.)  his  exs  &c.  in 
ample  and  beneficial  a  manner  as  he  the  sd  {E.)  mig 
held  reed  and  taken  the  same  by  virtue  of  the  sd  will  . 
sd  (JB.)  doth  hby  give  unto  the  sd  (H.)  his  exs  &c.  ful 
and  authy  in  the  name  or  names  of  the  sd  (JS.)  his  exs 
at  the  costs  and  chas  of  the  sd  {H.)  his  exs  &c.  and  to 
his  and  their  own  use  and  bent  to  demand  rece  sue  for 
cover  all  debts  and  all  or.  the  sums  of  money  due  and  c 
the  este  of  the  sd  A.  B.  deed  and  all  and  evy  the  bond 
secties  terms  ints  and  estes  concerning  or  relating  to  t 
which  do  or  shall  belong  unto  the  sd  (E.)  as  executor  o 
will  of  the  sd  A.  B,  deed  And  the  said  (E,)  for  himself^ 
covt  &c.  with  the  sd  (H,)  his  exs  &c.  that  he  the  sd  (E,) 
hath  not  at  any  time  heretofore  made  done  or  suffered  ai 
not  nor  will  at  any  time  or  times  hraftr  make  do  or  suffer 
matter  or  thing  whby  any  of  the  debts  or  sums  now  d 
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ing  to  the  sd  A.  B.  deed  can  or  may  be  reld  dischgd  or  orwise    No.  CLXii. 

nd  also  that  he  shall  and  will  at  all  times  hraftr  at  the  rease  — ^^  ^'  ^^' 

quest  costs  and  chas  of  the  sd  (H.)  do  any  fiirr  acts  deeds  f„"^J**' 

atters  and  things  for  the  furr  or  better  empowering  and  en- 

)ling  the  sd  (H.)  his  exs  &c.  in  the  name  or  names  of  the  sd 

?.)  his  exs  &C.  to  demand  rece  and  recover  all  debts  and  sums 

r  money  due  and  owing  to  the  este  of  the  sd  A.  B.  deed    And 

le  sd  (£r.)  in  conson  of  the  preses  doth  hby  acknge  and  declare 

lat  all  the  sd  (i?.)  hath  done  or  acted  in  the  exon  of  the  last 

ill  and  testmt  of  the  sd  A.  B.  deed  and  as  mentd  in  the  sche- 

lie  hereunto  annexed  hath  been  with  the  privity  consent  and 

iprobation  of  the  sd  {H.)   And  the  sd  {H.)  doth  hby  for  him-  Indemiiitj  from 

if  his  exs  &c.  covt  &c.  with  the  sd  (£.)  his  exs  &c.  that  he  the 

I  {H.)  his  exs  &c.  shall  and  will  from  time  to  time  and  at  &c. 

nre  harmless  and  keep  indemnified  the  sd  (E.)  his  exs  ads  and 

m  and  his  and  their  Ids  and  tents  goods  and  chattels  of  and 

om  all  costs  &c.  which  he  or  they  shall  or  may  sustain  &c.  by 

Mon  of  any  action  &c.  and  also  for  or  by  reason  of  any  deft 

r  fiulure  of  or  in  the  performance  of  the  sd  last  will  and  testmt 

r  the  said  A.  B.  deed     And  this  Indrefurr  witnesseth  That  in  Fuither  tesu- 

irr  pursuance  of  &c.  and  in  conson  of  &c.  He  &c.  (demise  to  r^  \    , 

*  ^  Demue  to  exe- 

teeutoTy  see  Mortgage  by  Demise)  Subject  nevss  to  the  proviso  cutor. 
*  Condon  hnaftr  mentd  that  is  to  say  Provided  always  and  it  Proviso  for 
hby  dcld  and  agrd  by  and  betn  the  sd  pties  hereto  that  if  the  *^**^  °  *'"' 
1  (£r.)  shall  and  do  well  and  truly  perform  all  and  evy  the 
y?ts  and  agrts  herein  contd  on  his  and  their  pt  to  be  done  and 
erfonned  according  to  the  true  intent  and  meaning  of  these 
rests  Then  the  sd  term  of  yrs  of  and  in  the  sd  messes  or 

iQts  hby  demised  shall  at  the  end  of  years  next  ensuing 

etermine  and  be  utterly  void  to  all  intents  and  purps  anything 
ft  these  prests  in  any  ways  to  the  contrary  notwthstg  Pro-  Quiet  enjoy- 
niid  also  That  in  the  meantime  and  until  the  sd  {H,)  shall  jJult/°* 
Bike  deft  in  the  performance  of  the  covts  and  agrts  herein 
sontd  by  means  or  occasion  whof  the  sd  (J?.)  his  exs  ads  or  ass 
or  any  of  them  shall  sustain  and  be  put  to  some  trouble  suit 
iuoage  or  expence  it  shall  and  may  be  Iful  for  the  sd  {H,)  his 
^  exs  ads  and  ass  peaceably  and  quietly  .to  have  hold  and 
^joy  the  sd  messes  or  tents  &c.  hby  demised  or  orwise  assured 
^  intended  so  to  be  &c.  and  to  rece  and  take  the  rents  &c. 
Vol.  I.  A  A 
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No.  CLXU. 
Esicutonhip, 


witht  any  let  hindrance  &c.  of  or  by  the  ad  {JS.)  his 
And  the  sd  (J?.)  for  himself  &c.  {Govts  from  the  heir 
§rc.  see  Release.) 


No.  CLXIII. 
Furniture, 


Recittlof 
teotDcy. 


Verbal  agree- 
ment to  grant 
leaie. 


Contract  for 
purchase. 


No.  CLXIII. 

Assignment  of  Household  Furniture  and  Verbal  Agreei 

a  Lease. 

This  Indre  made  &c.  see  antCj  No.  LXXXV.  Betn  (c 
of  &c.  of  the  one  pt  and  (assignee)  of  &c.  of  the  or.  pt 
the  sd  (assignor)  is  in  posson  of  a  messe  or  tent  situate 
as  tenant  to  A.  B.  of  &c.  and  C.  D.  of  &c.  under  a  yrl] 
£  paye  quarterly  And  whas  the  sd  A.  B.  and  C. 
verbally  agrd  to  grant  a  lease  of  the  sd  messe  or  tent  fo 
from  the  day  of  determinable  in  the  first  7  ( 
at  the  option  of  the  sd  (assignor)  And  whas  the  sd  {assign 
contracted  with  the  sd  (assignor)  for  the  purchase  of  th 
hold  furniture  now  being  in  or  upon  the  sd  messe  or  tei 
in  the  schedule  or  particular  thof  hereunder  written  at  c 
price  of  £  JVow  this  Indre  witnesseth  That  for  and  ii 
of  £  to  the  sd  (assignor)  in  &c.  by  the  sd  (assignee) 
pd  the  rect  &c.  He  the  sd  (assignor)  Hath  bargained  : 
assigned  and  by  &c.  doth  bargain  &c.  unto  the  sd  (assl 
exs  and  ads  All  and  singr  the  household  furniture  an 
mentd  and  specified  in  the  sd  schedule  or  particular  tli 
under  written  and  also  all  the  este  right  title  int  propei 
and  demand  whatsr  of  him  the  sd  (assignor)  into  or  oi 
sd  messe  or  tent  and  preses  with  the  apts  And  the  i 
and  advantage  to  arise  and  accrue  from  the  sd  promisi 
made  or  entered  into  by  the  sd  A.  B.  and  C.  D.  for  su 
thof  as  afd  or  for  any  or.  lease  To  Have  Hold  rece  t 
enjoy  the  preses  hby  assd  or  intended  so  to  be  unto  the 
signee)  his  exs  ads  and  ass  for  his  and  their  use  absolui 
witness  &c.  see  ante,  No.  XLVI. 
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No.  CLXIV.  No.  CLXiv. 

Goods. 

sigmnent  by  a  Husband  of  Household  Furniture^  Books, 
Plate,  Sills  of  Exchange,  ^c,  to  Trustees  to  sell  for  the 
Payment  of  Debts,  and  to  stand  possessed  of  Surplus  for  the 
sepcarate  Use  of  the  Wife. 

OhM.  A  settlement  after  marriage  in  favour  of  a  wife  and  ohildren, 
f  m  person  not  indebted  at  the  time,  and  not  being  a  trader,  is,  under 
hi  1  Jac  1,  c  15,  s.  5,  good  against  subsequent  creditors,  LUly  y. 
ftbam,  3  P.  Wms.  298;  StepIiensY.  Olive,  2  B.  C.  C.  90;  Kidney 
fm  Ckmssmaker,  12  Yes.  155;  and  although  a  settlement  after  mar- 
is fraudulent  against  such  persons  as  were  creditors  at  the  time 
settlement  was  made,  yet  it  is  otherwise  if  such  settlement  contains 
for  debts,  Oearge  v.  MUlbanh,  9  Ves.  144. 

Tkia  Indre  made  &c.  see  ante,  No.  LXXXV.  Betn  (husband)  of 
and  M.  his  wife  of  the  first  pt  and  {trustees)  trustees  named 
the  pcurps  hnaftr  mentd  of  the  second  pt     Whas  the  sd  (//.) 
of  or  intitled  to  divers  books  plate  and  household 
and  is  also  possessed  of  or  intitled  to  the  bills  of  ex- 
parlarly  mentd  in  the  schedule  hereunder  written    And 
the  sd  {H.)  is  desirous  of  making  a  provision  as  well  for 
payment  of  the  debts  now  due  and  owing  by  him  as  for  the 
M.  his  wife  in  manner  hnaftr  mentd  And  hath  therefore  pro- 
and  agrd  to  assign  and  make  over  unto  the  sd  (T.)  and 
sorvor  of  them  and  the  exs  &c.  of  such  survor  all  the  sd 
plate  household  furniture  bills  of  exchange  and  or.  parlars 
or  for  the  intents  and  purps  hnaftr  ment    And  whas  the 
(J?«)  hath  previously  to  the  date  and  exon  of  these  prests 
unto  the  sd  (71)  the  sd  books  plate  household  fur- 
bills  of  exchange  and  or.  parlars     Now  this  Indre  tnt^ 
That  in  pursuance  of  the  sd  agrt  and  in  conson  of  5s.  to 
sd  {H.)  by  the  sd  (7.)  in  hand  pd  He  the  sd  (H.)  Hath 
led  sold  assigned  &c.  and  by  &c.  Doth  bargain  &c.  unto 
[ftesd  (T.)  their  exs  &c.  All  and  singular  the  sd  bks  plate  and 
kmsehold  furniture  of  or  to  which  he  was  possessed  and  intitled 
And  also  the  sd  bills  of  exchange  parlarly  mentd  in  the  sd 
ichedule  hereunder  written  And  all  the  right  &c.  of  him  the  sd 
(E.)  of  into  and  out  of  the  same  preses  and  evy  of  them  and 
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No.  CLXtV. 


DecUrmtioo  of 
tnttU. 


Covenant  for 
farther  assa- 


evy  pt  tbof  To  Have  hold  take  and  rece  all  and  si 
prases  hnbefe  assd  or  intended  so  to  be  anto  the  sd  ( 71) 
sonror  of  them  &c.  as  and  for  his  and  their  own  go 
chattels  absolutely.  But  nevss  upon  to  and  for  th4 
intents  and  purps  hnaflr  ezpssd  and  decld  of  and  con 
the  same  that  is  to  say  Upon  Trust  that  they  the  sd  ( 
the  survor  &c.  do  forthwith  sell  and  convert  into  mone^ 
bks  plate  furniture  and  or.  parlars  ezpssd  to  be  hby  ai 
shall  and  will  recover  and  rece  the  mos  due  and  arisin 
or  paye  by  virtue  of  the  sd  bills  of  exchange  And  up 
iurr  trust  that  they  shall  and  do  out  of  the  mos  reed 
arise  by  such  sale  and  conversion  after  deducting  the  co 
and  exps  of  recovering  and  receiving  the  said  mos  p 
satisfy  all  such  debts  and  sums  of  money  as  are  now  d 
owing  by  the  sd  (H,)  unto  any  psn  or  psns  howsr  eii 
specialty  or  simple  contract  togr  with  all  int  due  thereo 
shall  and  do  stand  possessed  of  or  interested  in  the  surplu 
mos  to  be  reed  from  or  on  acct  of  the  sd  bills  of  exch 
to  arise  by  such  sale  and  conversion  as  afd  In  Trust 
sole  and  separate  use  of  the  sd  M.  wife  of  the  sd  (H 
pendently  of  the  sd  {H.)  and  not  to  be  subject  to  his  de 
engagements  to  pay  apply  and  dispose  of  such  surplus 
and  for  such  intents  and  purps  as  if  the  sd  M.  were  a  / 
and  unmarried  And  the  sd  (H.)  for  himself  his  hrs  ( 
ads  doth  covt  &c.  with  the  sd  ( T.)  and  the  survor  &c. 
shall  and  will  from  time  to  time  and  at  all  times  hraftc 
do  and  exte  all  such  furr  and  or.  Iful  and  rease  act 
matters  and  things  as  shall  be  necessy  for  the  furr  assuri 
assigning  the  preses  and  for  the  more  effectually  enabl 
sd  (71)  and  the  survor  of  them  &c.  to  recover  and  rece  t 
due  and  paye  upon  or  to  arise  by  virtue  of  the  sd  bilh 
change  as  by  the  sd  (trustees)  &c.  or  his  or  their  counsel 
law  shall  be  advised  or  required.  In  witness  &c.  se 
No.  XLVI. 
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No.  CLXV.  No.  CLXv. 

Cood-wiU. 


Assignment  of  Good-will  of  a  JBttsiness. 

L.  The  good-will  of  a  trade  is  assignable^  JBunn  y.  Ghi^,  4 
0 ;  1  P.  Wms.  196.  But  the  sale  of  a  trade  does  not  prevent 
Lor  from  setting  up  a  similar  trade,  unless  there  be  an  express 
on  to  restrain  him  from  so  doing,  Shackle  y.  JBaker,  14  Yes. 
.  bond  or  promise  to  restrain  oneself  from  trading  in  a  par- 
klace,  if  made  upon  a  reasonable  consideration,  is  good ;  but 
\e,  if  not  made  for  a  reasonable  consideration ;  or  if  made  to 
Bint  of  trade  altogether,  Mitchell  v.  Reynolds^  1  Wms.  181. 
ement  bj  an  attorney  to  relinquish  his  business,  and  recom- 
8  clients  to  another,  and  not  to  practise  himself  within  certain 
s  valid  in  law ;  but  it  seems  doubtfiil  whether  a  court  of 
considering  the  business  of  an  attorney  to  arise  from  confi- 

bis  skill  and  integrity,  would  decree  specific  performance  of 
ct  for  the  sale  of  it,  JBozon  v.  Farlow,  1  Mer.  159. 
appears  that  an  ad  valorem  stamp  is  not  necessary  where  the  SUmp. 
ation  is  merely  for  the  good-will  of  a  trade,  and  for  the  pri- 
f  carrying  it  on  for  a  certain  number  of  years  in  a  particular 
iat  not  being  considered  a  sale  of  "  substantive  property," 

▼.  Warrington^  1  Stark.  N.  P.  C.  162;  Belcher  v.  Sikes, 
C.234. 

Indenture  made  &c.  see  ante,  No.  LXXXV.  Betn.  (cw- 

of  &c.  of  the  one  pt  and  {assignee)  of  &c.  of  the  or.  pt 

he  sd  {assignor)  hath  for  many  yrs  carried  on  the  trade  Recital  of  car- 

nness  of  in  the  house  in  which  he  now  dwells  '^'"^  **° 

b  established  a  connexion  in  the  sd  trade    And  whas  Contract  for 

sale 

assignor)  hath  agrd  with  the  sd  {assignee)  for  the  sale 
inquishment  to  him  the  sd  {assignee)  of  the  sd  trade  or 
B  and  also  of  the  lease  of  the  messe  or  tent  where  the  sd 
3  is  carried  on  at  or  for  the  price  of  £  to  be  pd 

tr  mentd  Now  this  Indre  witnesseth  That  in  conson  of 
1  &c.  to  the  sd  {assignor)  in  hand  &c.  pd  by  the  sd  {as- 
&c.  at  &c.  the  rect  &c.  He  the  sd  {assignor)  Hath  granted 
Ice.  and  by  these  prests  as  far  as  in  him  lies  Doth  grant 
x>  the  sd  {assignee)  his  exs  &c.  All  and  singr  the  good- 
neficial  int  and  advantage  of  the  connexions  and  custom 
he  the  sd  (assignor)  now  hath  in  the  sd  trade  or  business 
ave  Hold  rece  and  take  the  sd  good-will  bent  prft  and 
tage  to  be  made  and  obtained  by  and  from  the  sd  trade 
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Xo.  CLXV. 
Gifod-wilL 


Covenancs. 

Not  to  cany  oq 
trmde. 


Farther  testa- 
tain. 

Assignment  of 
leaae. 

Assignor  to  re* 
side  on  the 
premises  for 
six  months. 


Stock  in  trade 
to  be  valoed. 


or  busmess  And  all  the  este  &c.  and  all  and  singr  or.  tl 
preses  hby  assd  or  orwise  assnrd  or  intended  so  to  be  with  the 
appts  unto  the  sd  {assignee)  his  &c.  And  the  sd  {assignor)  k 
himself  &c.  his  hrs  &c.  doth  hby  covt  &c.  in  manner  followj 
That  is  to  say  That  he  the  sd  {assignor)  shall  not  nor  will  at  anj 
time  or  times  hraftr  directly  or  indirectly  by  himself  or  in  part" 
nership  with  any  psn  or  psns  whomsr  carry  on  the  sd  (a)  tudb 
or  business  of  within  miles  of  nor 

shall  nor  will  at  any  time  hraftr  do  or  cause  to  be  done  any  ae^ 
matter  or  thing  whby  or  by  reason  or  by  means  whof  the 
{assignee)  shall  or  may  be  injured  or  damnified  in  the  sd 
or  business    And  furr  that  the  sd  {assignor)  shall  and 
during  the  space  of  mths  next  hraftr  conduct 

superintend  the  sd  trade  &c.  at  the  risk  and  for  the  sole 
of  the  sd  {assignee)  and  use  his  best  endeavours  to  promote 
trade  of  the  sd  {assignee)  to  the  utmost  of  his  power  and  also 
and  will  give  his  personal  attendance  in  the  shop  {or  count 
house)  as  often  as  occasion  may  require  during  the  sd 
And  this  Indre  further  toitnesseth  That  in  conson  of  the 
&c.  (see  Assignment  of  Lease,  No.  CLXXI.)    And  it  is  hbyi 
decld  and  and  agrd  by  and  betn  the  sd  pties  hrto  that  he  thei 
(assignor)  shall  continue  to  reside  in  the  sd  messe  or  tent 
assd  or  orwise  assrd  or  intended  so  to  be  for  the  space  of  i 
calr  mnths  to  be  computed  from  the  date  hrofwitht  paying: 
or  taxes  for  the  same  unless  the  sd  {<zssignee)  shd  by 
under  his  hand  give  the  sd  {assignor)  weeks'  n< 

quit  the  sd  messe  or  tent  And  furr  Tliat  the  stock  in 
and  the  fixtures  on  the  sd  preses  shall  within  the  space  of 
calr  month  from  the  date  hereof  be  valued  and  appraised 
two  indifferent  psns  for  that  purpose  to  be  chosen  the  one  I 
the  sd  {ass^or)  and  the  other  by  the  sd  {cusignee)  and  in 
they,  cannot  agree  by  a  third  psn  to  be  chosen  by  the  two 
trators  And  that  he  the  sd  {assignee)  shall  from  and  immly  afitf^ 
such  valuation (i^)  pay  the  amount  thof  unto  the  sd  {assignor)lk 
exs  &c.     In  witness  &c.  see  ante,  No.  XLVI. 


(a)  See  ntprot  Obt.  1. 

{b)  Or,  "  give  unto  the  sd  (assignor)  his  exs  ads  or  aas  a  promissofy  Dottii 
writing  under  his  hand  for  payment  within  calr  muUit  to  be  compoM 

from  the  date  hereof  of  such  sums  as  the  sd  stock  in  trade  and  fixtures  shaD  W 
valued  at  as  afd." 
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No.  CLXVII.  ''^35^"- 


Good-wilL 


^ffnment  of  the  Moiety  of  a  Boarding  School  (by  Indorsement 

on  the  Articles  of  Copartnership). 

Ohs.  Ab  to  the  stamp  upon  the  assignment  of  a  good-will^  see  Uut 
ireeeoMwtm 

To  all  to  whom  these  Presents  shall  come  Tlie  within-named 
mdgnor)  sendeth  greeting  Whas  the  sd  (assignor)  by  virtue 
f  the  power  given  to  her  in  and  by  the  within-written  articles 
Feoptnslip  bath  contracted  and  agrd  with  (assignee)  of  &c.  for 
absolute  sale  to  her  of  her  share  and  int  in  the  boarding- 
>l  now  carried  on  by  the  sd  (assignor)  in  coptnshp  with  the 
i-namedl.  H.  under  and  subject  to  the  condons  limitations 
agrts  as  are  in  and  by  the  within- written  articles  expssd  and 
iVbtr  Know  ye  That  in  conson  of  the  sum  of  £  to 

sd  (assignor)  well  and  truly  pd  the  rect  &c.  she  the  sd  (as- 
0  Bath  bargd  sold  and  assigned  and  by  &c.  doth  bargain 
and  assign  unto  the  sd  (assignee)  All  that  moiety  or  one  half 
of  her  the  sd  (assignor)  of  and  in  the  sd  boarding-school 
of  and  in  the  sd  preses  where  the  same  is  carried  on  and 
furniture  fixtures  books  and  other  materials  relating  to  the 
school  and  also  of  and  in  the  within-written  articles  of 
ihp  And  all  the  este  right  title  int  property  future  emolu- 
it  and  advantage  claim  and  demand  whatsr  of  her  the  sd 
•)  of  in  or  out  of  the  same  preses  To  Have  and  to  Hold 
sd  moiety  or  one  half  pt  of  and  in  the  sd  boarding-school 
all  and  singr  or.  the  preses  hby  assd  or  intended  so  to  be 
id  all  future  emolument  and  advantage  to  arise  from  the  same 
las  full  ample  and  beneficial  a  manner  as  she  the  sd  (assignor) 
lig^t  have  enjoyed  the  same  if  these  prests  had  not  been  made 
ftbt  any  let  suit  &c.  And  that  free  &c.  (see  Assignment  of 
tmttdty  by  Indorsement.)    In  witness  &c.  see  ante,  No.  XLVI. 


No.  CLXVIII.  N0.CLXVII1. 

Judgment, 

Assignment  of  a  Judgment  recovered  by  a  Verdict. 

Obs.  1.  As  to  judgments  and  other  chases  in  action,  see  Assiox- 
nesTSy  Pref.  sect  1. 
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No.CLXVIII 
Judgment, 

Stamp. 


Power  of  attor- 
ney. 


Coveoants. 


Judgment  not 
satisfied. 


Assignor  will 
not  release. 


2.  A  judgmeDt  debt  has  been  held  not  to  be  property  wi 
meaning  of  the  55  G.  3,  and  therefore  an  assignment  of  sact 
does  not  require  an  ad  valorem  stamp,  but  must  have  the  o 
deed  stamp,  Warren  v.  Howe^  3  D.  &  R.  494. 

To  all  to  whom  these  Prests  shall  come  I  {assignor) 

send  greeting     Whas  I  (assignor)  as  of  term  last  f 

covered  a  judgment  in  her  Maj.  Court  of  at  Westi 

agst  A.  B.  of  &c.  for  the  sum  of  £        as  by  the  record  of 

judgmt  will  more  fully  appear    Now  Know  ye  That  I 

(assignor)  for  divers  good  causes  and   consons   me  he 

moving  Have  bargd  sold  and  assd  &c.  and  by  &c.  Do  \ 

kc.  unto  (assignee)  of  &c.  his  exs  &c.  as  well  the  sd  jud^ 

the  sd  sum  of  £  afd  as  all  bent  profit  sum  and  s 

money  and  advantage  whatsr  that  now  can  shall  or  ma 

be  obtained  by  reason  or  means  of  the  same  or  of  an; 

thereupon  now  had  or  to  be  had  sued  out  extd  or  obtain 

all  the  este  &c.  which  I  the  sd  (assignor)  have  or  ought  t 

or  claim  in  &c.    Andfurr  I  the  sd  (assignor)  do  by  these 

make  &c.  the  sd  (assignee)  &c.  my  atty  &c.  for  me  and 

name  to  sue  and  prosecute  the  sd  exon  upon  the  sd  juc 

and  upon  composition  made  concerning  the  preses  to  : 

satisfaction  or  to  make  or  give  any  or.  release  or  discha 

the  same  and  to  make  and  do  all  such  or.  acts  and  things 

as  shall  be  requisite  in  and  about  the  preses  &:c.     And  I 

(assignor)  for  myself  do  hby  covt  &c.  in  manner  and  form  i 

that  is  to  say  That  I  the  sd  (assignor)  have  never  made  o 

any  rele  or  or.  dischge  of  the  sd  judgment  or  of  any  exon 

hath  been  or  shall  thereupon  be  sued  or  exted  neither  ^ 

shall  I  the  sd  (assignor)  my  exs  or  ads  at  any  time  hrafli 

or  do  any  act  or  or.  thing  whatsr  whby  the  sd  judgmnt 

exon  which  hath  been  or  shall  at  any  time  hraflr  be  the 

sued  or  exted  by  the  sd  (assignee)  and  his  ass  shall  be 

manner  defeated  hindered  disabled  debarred  or  exting 

witht  the  consent  of  the  sd  (assignee)  his  exs  ads  or  ass  i 

first  had  in  writing  nor  revoke  invalidate  or  avoid  any  po 

authty  hnbefe  by  me  given  to  the  sd  (assignee)  witht  sue 

sent  as  afd    Andfurr  that  I  the  sd  (assignor)  my  exs  ar 

shall  at  all  times  hraftr  at  the  request  costs  and  chas  of 

(assignee)  &c.  maintain  justify  allow  and  confirm  all  8U( 
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tbns  suits  processes  exons  and  proceedings  whatsr  as  have  No.CLXVlli. 

en  or  shall  hraftr  be  brought  sued  forth  or  prosecuted  agst  ^"* ' 

5  sd  A.  B.  his  hrs  &c.  his  their  or  any  of  their  Ids  tents  goods 
chattels  upon  or  by  reason  of  the  sd  judgment  In  witness 
•  see  ante,  No.  XLVI. 


No.  CLXIX.  No.  CLXix. 

Judgmmt 

Assignment  of  a  satisfied  Judgment.  tatujud, 

Obs.  1.  As  judgments  after  they  are  docketed  (but  see  now  as  to 
sketing  judgments,  Dig.  p.  ii.  tit.  Judgments,)  and  recognizances 
er  they  are  inrolled,  become  liens  on  the  land,  and  carry  the  legal 
■te,  a  purchaser,  without  notice  of  any  incumbrance,  may,  by  getting 
•wignment  of  those  securities  to  a  trustee  for  himself,  protect  the 
ids  purchased  from  any  mesne  incumbrances,  Ellis'  Law  of  Dr.  & 
'.  309.  And  this  doctrine  extends  to  a  mortgagee,  who  is  considered 
t  purchaser  pro  tanto,  1  Ch.  Ca.  149. 
I.  As  to  the  stamp,  see  Pref.  sect.  4.  Stamp. 

This  Indenture  &c.  see  ante.  No.  LXXXV.  Betn  (assignor) 

kc.  of  the  first  pt  (vendor)  of  &c.  son  and  hr  of  A.  B.  deed  of 

e  second  pt  (purchaser)  of  &c.  of  the  third  pt  and  (trustee)  a 

istee  named  &c.  of  the  fourth  pt     Whas  the  sd  (assignor)  did  Recital  of  judg- 

or  as  of  Trinity  Term  in  the  yr         obtain  a  judgment  against  "^^°'* 

c  sd  A.  B.  deed  in  her  Maj.  Ct  of  for  the  sum  of  £ 

^t  and  costs  of  suit  and  the  sd  judgmt  was  so  obtained  as  pt 

'a  seety  &c.    And  whas  the  sd  sum  of  £      has  since  been  fully  of  satisfaction. 

i  and  satisfied    And  whas  the  sd  (P.)  hath  contracted  with  the  Contract  for 

I  (F.)  for  the  absolute  purchase  to  him  of  all  the  Ids  tents  and  fa^n'ds.***  ** 

eredts  situate  &c.  for  the  sum  of  £  and  by  indres  of  lease 

nd  rele  the  lease  bearing  date  the  day  before  the  date  of  the 

de  and  the  rele  bearing  even  date  herewith  and  made  or 

spesd  to  be  made  betn  the  sd  ( F.)  of  the  one  pt  and  sd  (P.)  of  , 

fce  or.  pt  the  sd  Ids  &c.  were  conveyed  unto  the  sd  (P.)  his  hrs 

od  ass  for  ever    And  it  was  agrd  at  the  time  of  the  purchase 

^  the  sd  judgment  shd  be  assd  to  the  sd  ( 71)  for  the  purps 

wftr  mentd.     Now  this  Indenture  witnesseth  That  in  conson^Testatam. 

tf  &.  to  the  sd  ( T,)  in  hand  pd  He  the  sd  (assignor)  at  the 

^nest  and  by  the  direction  and  apptmt  of  the  sd  ( V.)  and  at 

«e  uomination  of  the  sd  (P.)  testified  by  their  severally  being 
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No.  CLXIX. 

Judgment 

mti^uJL 


HibeiwloiD. 


In  tnist  for  par- 
chater. 


To  protect 
•gaiQSt  roesoe 
incumbrances. 


pties  to  and  signing  this  deed  Haih  bargained  sold  asfl< 
ferred  and  set  over  and  by  &c.  Doth  bargain  &c  and  the 
for  the  conson  in  the  sd  indre  of  rele  mentd  Haih 
bargd  sold  assigned  ratified  and  confirmed  and  by  tu 
grant  &c.  unto  the  sd  (71)  his  exs  &c.  AU  that  the  hnbe 
recited  judgmt  and  all  and  evy  sum  &c.  and  all  bent  2 
vantage  to  be  derived  therefrom  And  all  the  este  &c.  Tt 
and  to  Hold  the  sd  in  pt  recited  judgmt  and  all  and  si 
the  preses  hby  granted  &c.  unto  the  sd(T.)  his  exs  &c.  j 
for  the  sd  (P.)  his  hrs  and  ass  to  be  assd  and  disp( 
firom  time  to  time  as  he  or  they  shall  direct  and  appt 
the  mean  time  in  trust  and  to  the  intent  that  the  same  ju 
may  be  kept  on  foot  to  attend  and  wait  upon  the  inhano 
sd  Ids  tents  and  heredts  in  order  to  defend  and  protect  tl 
from  and  agst  all  subsequent  judgmts  statutes  and  othei 
incumbrances  And  the  sd  (A,)  Doth  hby  for  hims 
covt  &:c.  with  the  sd  ( 71)  his  &c.  that  the  sd  judgn 
not  been  vacated  discharged  or  defeated  in  any  manne; 
And  that  the  sd  Ids  tents  and  heredts  shall  not  be  extei 
or  upon  the  same  judgmt  orwise  than  for  conformity  and 
of  any  such  extent  the  same  as  to  the  sd  Ids  &c.  so  pu 
shall  be  in  trust  for  and  for  the  bent  of  the  sd  (P.)  In 
&c.  see  ante,  No.  XLVI. 


No.  CLXX. 
Land  Tux, 


No.  CLXX, 

Assignment  of  Land  Tax, 


Duty  and  lia-  Obs.  By  the  42  G.  3,  c.  116,  s.  154,  every  person  dcsironi 

bility  of  com-     chasiDc:  the  land  tax  charged  on  any  lands,  shall  produce  to  t 

mitsioners  for  °  «,      ,  i-ii-  ••         /»   ^     1      -, 

the  redemption    missioners  of  land  tax  a  schedule  m  writing  of  the  land  tax  p 
of  the  laod  tax.  ^  ^^  purchased,  and  the  commissioners,  having  ascertained  the 

of  the  land  tax  to  be  redeemed,  shall  give  a  certificate  there< 
purchaser,  who  shall  produce  the  same  to  the  commissionei 
this  Act,  whereupon  the  commissioners  shall  give  public  notii 
offer  made ;  and  if  within  sixteen  days  from  the  time  of  snot 
no  higher  offer  exceeding  1^  per  cent  is  made,  they  are  anl 
to  accept  such  offer.  Held  under  this  provision  that  the  dat 
commissioners  is  merely  ministerial,  and  there  is  no  remedy 
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IImbi  in  eqaitjy  nor  otherwise,  except  by  mandamus  in  the  Q.  B.  as     No.  CLXX. 
ill  ifliich  howeyer  there  is  a  doubt,  Williams  v.  Commissioners  of         "     ^' 


3  Mer.  472.    It  seems  also  that  although  public  notice  must 
|i  given  of  the  first  offer,  jet  there  is  nothing  in  the  Act  which  pre- 
any  sabseqaent  biddings  from  being  private,  ib. 

nu  Indre  made  &c.  see  ante.  No.  LXXXV.  Beta  A.  (as- 
lyaur)  of  &c.  of  the  one  pt  and  (assignee)  of  &c.     Whas  M.  A.  Reciul  of  pot- 
of  &c.  in  the  county  of  Esqr  being  seised  or  possd  of  share  in  the 

(Nrwise  well  intitled  to  one-sixteenth  pt  of  one  seventy-second  ^^^  ^^®'' 
cr  share  in  the  New  River  brt  from  to  under  or  by 

of  the  will  or  apptmt  of  M.  his  wife  deed  bearing  date  did 
or  about        day  of        contract  and  agree  with  the  commrs  Contract  for  re- 
mentd  for  the  redemption  of  the  Id  tax  charged  upon  the  ii^Uz  thereon. 
ond-aixteenth  &c.  pt  or  share    And  by  a  deed  poll  or  in- 
in  writing  under  the  hand  and  seals  of  (commrs)  two  of 
oominrs  of  the  land  tax  for  the  city  of  &c.  bearing  date 
ilie  dd  (commrs)  certified  that  they  had  contracted  and  agrd 
the  sd  M.  A.  for  the  redemption  by  him  of  £        land  tax 
the  land  tax  chagd  upon  the  sd  &c.  pt  or  share    And  the  Consideration 
n  was  thby  decld  to  be  £       capital  stock  in  the  Three  pr  ^^V!"""  "^*"^ 
Consold  and  Reducd  Bk  Annuities  or  one  of  them  to  be 
to  the  commrs  for  reduction  of  the  national  debt  at 
Bk  of  Engl.     And  whas  in  pursuance  of  the  direction  for 
purpe  contd  in  the  Act  of  Parliament  of  intitled  (here 

ami  the  title)  a  certificate  of  the  receipt  or  transfer  of  the  sd 
of  £        Three  |>r  cent.  &c.  under  the  hand  of  (cashier)  one 
the  cashiers  of  the  Bk  &c.  is  indorsed  upon  the  recited  deed 
and  by  the  sd  certificate  the  sd  sum  of  £       Three  pr  cent. 
was  ackngd  to  have  been  transferred  on  the        day  of 
whas  the  sd  M.  A.  duly  made  his  last  will  and  testmt  in  will  of  M.  A. 
bearg  date  on  or  about  and  did  thby  give  and  be-  Jfg^j°*j|*^  "^x. 

unto  the  sd  (assignor)  her  exs  ads  and  ass  All  that  the 
share  &c«  and  all  his  interest  thin  and  he  appted  the  sd  (as^  Probate  of  M. 

•)  executrix  of  his  vrill  who  shortly  after  his  dece  and  on  •^•*"  '''"• 
aboot  the         day  of         duly  proved  his  will  in  the  Prero- 

Conrt  of  the  Archbishop  of  Canterbury    And  whas  the  ContrKt  with 
^(offi^iior)  hath  agrd  vrith  the  sd  (assignee)  for  the  absolute  "Ji^o^him  Jf** 
•de  to  him  of  the  sd  yrly  sum  of  £     and  all  her  bent  right  and  ^*>«  *****  ***• 
%t  in  to  and  upon  the  sd  share  under  and  by  virtue  of  the  sd 
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No.  CLXX. 
Land  Tax, 

TesUtom. 


Habendum. 


Covenants  for 
title. 

Good  right  to 
assign. 


Quiet  enjoy- 
ment 


Free  from  in- 
cumbrances. 


Farther  a8sa< 
ranee. 


contract  hnbefe  mentd  at  or  for  the  price  or  sum  of  £ 
this  Indre  fjoitnesseth  That  in  pursuance  and  performance  ( 
sd  agrt  and  in  conson  of  the  sd  sum  of  £  of  Iful  &c. ' 
the  sd  {assignor)  paid  by  the  sd  {assignee)  immly  before  the 
of  these  prests  the  receipt  &c.  (see  antej  No.  LXXXV.)  s! 
sd  {assignor)  Hath  bargained  sold  &c.  and  Doth  bargai 
(see  ante^  No.  CXLV.)  unto  the  sd  {assignee)  his  exs  di 
ass  All  that  the  sd  yrly  sum  of  £  being  the  Id  tax 
&c.  and  so  as  afd  redeemed  by  the  sd  M.  A.  and  all  arrea 
future  paymts  thof  and  all  the  lien  right  title  int  claim  ai 
mand  whatsr  of  her  the  sd  {assignor)  in  to  and  upon  the  sd 
and  preses  under  &c.  the  sd  recited  contract  togr  with 
recited  deed  poll  and  the  full  bent  and  advantage  of  thi 
To  Have  and  to  Hold  rece  and  take  the  sd  yrly  sum  of  J 
deed  poll  and  all  or.  the  preses  hby  assd  or  intended  s( 
and  the  full  bent  and  advantage  of  the  same  unto  the  i 
signee)  his  exs  ads  and  ass  from  henceforth  absolutely  f 
nevss  to  the  same  right  and  power  of  redemption  restr 
and  Condons  as  the  same  were  subject  and  liable  to  Ix 
exon  of  these  prests  And  the  the  sd  {assignor)  doth  for 
her  hrs  exs  and  ads  covt  and  declare  to  and  with  the  sd 
nee)  his  exs  ads  and  ass  that  she  the  sd  {assignor)  hath  i 
self  good  right  full  power  and  Iful  and  absolute  authty  to 
the  sd  yrly  sum  or  Id  tax  of  £  and  or.  the  preses  hb 
or  intended  so  to  be  unto  the  sd  {assignee)  his  exs  &c.  in  n 
afd  and  accg  to  the  true  intent  and  meaning  of  these  prests 
ako  that  he  the  sd  {assignee)  his  exs  &c.  shall  or  IfuUy  ma 
time  to  time  and  at  all  times  have  rece  take  and  enjoy  tl 
sum  &c.  and  or.  the  preses  hby  asiid  or  intended  so  to  I 
the  full  bent  and  advantage  thof  witht  any  let  suit  t 
denial  or  interruption  of  from  or  by  her  the  sd  {assignor)  h 
ads  or  any  or.  psn  or  psns  Ifully  claiming  or  to  claim  b] 
through  under  or  in  trust  for  her  or  the  sd  M.  A.  And  thj 
and  clear  of  and  from  all  former  and  or.  assts  chas  and  inc 
made  done  or  committed  by  her  the  sd  {assignor)  or  by  t 
M.  A.  And  furr  {covenant  for  further  assurance,  see  axti 
CXLV.) 
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ASSIGNMENTS  OF  LEASES. 


to  be  in  Writing, 
Bjy  Imdeniure  or  Deed  Poll. 
iaMignee  bomtd  hf  the  Covenantt  of 
ike  Leaae. 


4.  Licence  to  assign, 

5.  Consideration, 

6.  Covenants  qualified  in  Assignments. 

7.  Ad  valorem  Stamp  necessary. 


Bbct.  1.  By  the  29  Car.  2,  c.  3,  no  lease,  estate  or  interest,  either  Assignment  to 
fleehold  or  for  term  of  years,  or  any  uncertain  interest  in  land,      ^^  ''"tog. 
M  be  assigned,  unless  by  deed  or  note  in  writing,  signed  by  the 
1^  or  his  agent  legally  authorized. 

|L  An  assignment  of  a  lease  may  be  by  indenture  or  deed  poll ;  but  By  indeotore  or 
it  is  by  indorsement,  and  no  covenants  are  entered  into  by  the         ^  ' 
*,  a  deed  poll  appears  to  be  the  proper  form. 
An  assignee  is  bound,  under  the  words  **  subject  to  the  rents  Assignee  bound 
eovenants  on  the  lessee's  part  to  be  paid  &c."  to  indemnify  the  J^j^^  i^^e. 

»r  agiunst  the  rent  and  covenants,  although  he  be  not  required 
do  by  the  agreement  for  the  sale,  Pember  v.  Mathers^  1  B.  C. 
As  a  lessee  will,  notwithstanding  his  assignment  to  another, 
me  liable  under  his  covenant,  to  pay  the  rent  during  the  term, 
provision  is  particularly  necessary.    If  the  assignor  be  himself 
lee,  it  is  necessary  for  this  condition  to  be  revived  on  his 
in  order  that  he  may  be  protected  against  his  own  covenant, 
it  is  of  importance  to  save  the  expence  of  a  counterpart,  a 
of  covenant,  or  a  bond,  may  be  taken  from  the  assignee  for  per- 
of  the  covenants  in  the  lease,  or  a  proviso  similar  to  that  in 
may  be%dded  on  breach  of  covenants.  Doe  v.  JBateman,  2  B. 
168.     (As  to  the  liabilities  of  lessee  and  assignee,  see  further, 
|usx;  Pref.  sect  16.) 

iL  If  the  lessee  is  prevented  from  assigning  without  the  licence  of  Licence  to  as* 
I  lessor,  it  is  incumbent  on  him  as  vendor,  and  not  on  the  pur-  '*^' 
■Kr,  to  procure  the  licence,  Lloyd  v.  Crisp,  5  Taunt.  249 ;  Mason 
IjClorder,  7  ib.  9.     If  the  purchaser  buy  of  one  who  has  previously 
■1^  bat  not  taken  a  conveyance,  he  can  call  on  the  original  ven- 
pto  oonvey  to  him,  Wood  v.  Griffith,  I  Swanst.  54. 

%  No  consideration  is  necessary  to  support  an  assignment  of  a  Consideration. 
mt,  the  rents  and  covenants  being  sufficient,  I  Mod.  263. 
&  In  an  assignment  of  a  lease,  the  covenants  must  be  qualified  Covenanu  qua- 
boo^out,  where  it  is  intended  to  restrict  them  to  the  assignor's  gig^^fg*" 
^  acts.    It  has  been  held  that  a  general  covenant  will  not  be  re- 
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Least. 


Ad  valorem 
stamp  neces- 
uiry. 


Strained  by  a  subsequent  clause,  Oaintfard  y.  OriffUhj  1  Saand.  St; 
Barton  v.  Fitzgerald,  15  E,  630. 

7.  By  the  44  G.  3,  c.  96,  re-enacted  by  the  55  G.  3,  c  lB4,a&» 
signment  of  a  lease,  although  not  under  seal,  requires  an  ad  vakrm 
stamp  on  the  consideration  money.  (As  to  assignments  of  leaaOjiai 
further,  Bonds /or  Payment  of  Bent,  &c. — Mortoaoes  and  ft* 

CHASES.) 


No.  CLXXI. 
Ltase, 


No.  CLXXI. 


Assignment  of  a  Lease  with  an  Assignment  of  Fixtures  asi 
Policy  of  Insurance.    {General  Precedent.) 

This  Indre  made  &c.  see  ante.  No.  LXXXV.  Betn  (< 
Reciul  of  lease,  of  &c.  of  the  one  pt  and  {assignee)  of  &c.  of  the  or.  pt  Wk 

by  indre  of  lease  bearing  date  on  or  about  the        day  of 
and  made  betn  {lessor)  of  the  one  pt  and  and  {original  fetse^j 
the  or.  pt  For  the  consons  therein  expssed  the  sd  {lessor) 
demise  All  that  &c.  with  the  appts  unto  the  sd  {lessee)  his 
&c.  from  the        day  of        last  past  for  the  term  of       jni 
and  under  the  yrly  rent  covts  condons  and  agrts  as  in  and 
the  sd  indre  of  lease  are  expssd  contd  and  decld    And  what 
divers  mesne  assignments  and  assurs  in  the  law  parlarly  by 


Mesne  issign- 
meots. 


(a)  If  it  be  a  city  lease  say,  **  Whas  by  indre  bearing  date  &c.  and  midic 
mentd  to  be  made  betn  the  mayor  and  commonalty  and  citiacens  of  thcd^ii 
London  of  the  one  pt  and  the  said  {assignor)  of  the  or.  pt  the  sd  mayor  &c.  "^^ 
demise  unto  the  sd  (/I.)  All  &c.  as  the  same  are  therein  and  hinaftr  parlari/iK 
scribed  with  the  apts  To  Hold  the  same  discharged  of  the  land  tax  which  W 
been  redeemed  unto  the  sd  (A,)  his  &c.  from  &c.  for  and  during  &c.  next  ennif 
subject  to  the  yrly  rent  of  £       paye  to  the  sd  mayor  &c.  their  successon  or  li 
at  or  in  the  office  of  receipts  and  paymts  of  money  of  the  chambo'lain  of  dmi 
city  for  the  time  being  by  quarterly  &c.  and  the  sd  (ojs^nor)  did  thby  udoo^^ 
things  covt  to  insure  from  fire  all  such  erections  and  buildings  as  shd  be  erm 
upon  the  sd  demised  preses  and  at  his  own  costs  and  chas  within        cair  v^ 
then  next  ensuing  to  completely  finish  and  make  fit  for  habitation  the  ad 
tent  thby  demised  to  the  approbation  of  the  elk  for  the  time  being  of  the 
of  the  sd  city    And  that  he  shd  not  alien  assign  or  orwise  dispose  [except  bf** 
only]  of  the  sd  indre  of  lease  witht  the  licence  and  consent  in  writing  of  adfi<* 
the  sd  mayor  &c.  under  the  penalty  as  therein  is  prescribed  as  by  the  sd  f^ 
under  the  corporate  seal  of  &c.  will  more  fully  appear    And  whas  since  thewt 
of  the  sd  indre  &c  the  sd  (assignor)  hath  completely  finished  the  sd  me«e(/^ 
to  the  satisfaction  of  the  sd  elk  &c.  and  hath  caosed  die  same  to  be  msan^^^ 
fire  in  the  sum  of  £      in  the  &c." 
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re  of  aauunt  bearg  date  &c.  the  sd  mesee  and  preses  became    No.  CLXXI. 
ted  in  the  sd  (assignor)  for  the  residue  of  the  term  which  was 


a  to  come  and  unexpired    And  tohas  the  sd  (assignee)  hath  Contract  for 
ttracted  with  the  sd  (assignor)  for  the  sale  to  him  of  the  sd 
ise  and  preses  comprised  in  the  sd  in  pt  recited  indre  of  lease 
the  residue  of  the  sd  term  of        years  at  or  for  the  price  of 

(a)  ^ow  this  Indre  witnesseth  That  in  conson  of  the  sum  Tesutom. 
£  of  &c.  to  him  the  sd  (assignor)  in  hand  well  and  truly 
by  the  sd  (assignee)  at  or  before  the  sealing  of  these  presents 
\  lect  whof  he  the  sd  (assignor)  doth  hby  acknge  and  of  and 
■i  the  same  doth  acquit  rele  and  discharge  the  sd  (assignee) 
\  exs  ads  and  ass  for  ever  He  the  sd  (assignor)  Hath  granted 
[gggined  sold  assigned  transferred  and  set  over  and  by  these 
prtB(&)  Doth  grant  &c.  unto  the  sd  (assignee)  his  exs  ads  and 

I  All  that  the  sd  messe  &c.  and  all  and  singr  or.  the  preses 
H^rised  in  the  sd  in  pt  recited  indre  of  lease  with  their  and 

t of  their  appts  togr  with  the  sd  in  pt  recited  indre  of  lease  (c) 
1  all  the  este  right  title  term  and  terms  of  yrs  to  come  and 
iopired  trust  property  posson  claim  and  demand  whatsr  both 
law  and  in  equity  of  him  the  sd  (assignor)  of  in  to  and  out 
ttie  sd  messe  &c.  To  Have  and  to  Hold  the  sd  messe  &c.  and  Habendum. 
|K8  hby  assd  or  intended  so  to  be  with  their  and  evy  of  their 
|ts  onto  the  sd  (assignee)  his  exs  ads  and  ass  henceforth  for 
d  during  all  the  rest  and  residue  now  to  come  and  unexpired 
|idie  sd  term  of  yrs  (d)  subject  to  the  rents  covts  condons  and 

II  in  the  sd  in  pt  recited  indre  of  lease  reserved  and  contd 
kieh  on  the  tenant's  or  lessee's  pt  ought  to  be  pd  observed  and 

Itfbnned  And  the  sd  (assignor)  doth  hby  for  himself  his  exs  ads  Coveoantt  from 
|1  UB  covt  promise  and  agree  with  and  to  the  sd  (assignee)  his       »»»gnor. 
pkc.  in  manner  folio wg  that  is  to  say  That  the  rent  covenants 
ipAons  and  agrmts  in  the  sd  in  pt  recited  indre  of  lease  reserved 
r 

|i^  Where  tlie  licence  of  the  lessor  must  first  be  had  (see  supra,  sect  5,)  say, 

p|i  wkas  the  id  (amgnor)  hath  previous  to  the  sealing  and  delivery  of  these 

lib  iffG^  to  and  procured  the  licence  of  the  sd  (leuor)  as  by  a  memorandum 

lined  upon  th§  ad  indre  doth  appear." 

HQ  "  In  ponnance  of  such  licence  as  afd." 

.(c)  If  the  policy  of  insurance  be  assigned  at  the  same  time,  say,  "and  the  sd 

Af  of  inaoraBce.*' 

^  ''Togr  widi  aH  bent  and  advantage  to  accrue  from  the  sd  policy  of  in- 
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No.  CLXXI. 
Leau, 


That  lease  is 
valid  and  sob- 
sistiog. 


Assignor  has 
gcod  right  to 
assign. 


For  quiet  en- 
joyment. 


Free  from  in- 
cumbrances. 


Further  as- 
surance. 


and  contd  have  been  duly  pd  observed  and  performed  up  to  the 
day  of  last  past  And  (a)  that  for  and  notwithstg  any 
act  matter  or  thing  whatsr  by  the  sd  (assiffnor)  made  done  or 
knowingly  or  willingly  suffered  to  the  contrary  the  sd  hnbefe  in 
pt  recited  indre  of  lease  is  at  the  time  of  the  sealing  and  delivery 
of  these  prests  a  good  valid  and  subsisting  lease  and  demise  in 
the  law  and  not  forfeited  surrendered  or  become  void  and  void- 
able And  th^it  for  and  notwithstg  any  such  act  deed  matter  or 
thing  he  the  sd  (assignor)  now  hath  in  himself  good  right  fUl 
power  and  absolute  authty  to  assign  and  assure  the  sd  meae 
and  preses  hby  assd  or  intended  so  to  be  for  and  during  all  tk 
residue  and  remdr  of  the  said  term  of  yrs  in  maxuNr 

afd  and  according  to  the  true  intent  and  meaning  of  these  preill 
And  furr  that  it  shall  and  may  be  Iful  to  and  for  the  8d(0» 
signee)  his  exs  ads  and  ass  from  time  to  time  and  at  all  fatB 
hraftr  during  the  sd  term  of  yrs  peaceably  and  qdrff 

to  enter  have  hold  occupy  possess  and  enjoy  the  same 
and  preses  with  their  appts  and  to  rece  and  take  the  rents  ic 
and  prfts  thof  to  and  for  his  and  their  own  use  and  bent  widil 
any  Iful  let  suit  trouble  denial  eviction  interruption  claim  or 
demand  of  or  by  him  the  sd  (assignor)  his  exs  or  ads  or  iBf 
psn  or  psns  IfuUy  or  equitably  claiming  or  to  claim  by  ftoia 
under  or  in  trust  for  him  them  or  any  of  them  And  that  free 
and  clear  and  freely  and  clearly  acquitted  exonerated  reled  and 
for  ever  discharged  or  orwise  by  the  sd  (assignor)  his  exs  or  ads 
well  and  sufficiently  saved  defended  and  kept  harmless  and 
indemnified  of  from  and  agst  all  and  all  manner  of  former  and 
or.  estes  titles  troubles  chas  and  incumbs  whatsr  either  already 
or  to  be  hraftr  made  done  committed  or  suffered  by  the  sd  («• 
signor)  his  exs  or  ads  or  by  any  psn  or  psns  IfuUy  claimg  or  to 
claim  by  from  under  or  in  trust  for  him  them  or  any  of  thea 
save  and  except  the  rents  covts  condons  and  agrmts  in  and  by 
the  sd  hnbefe  recited  indre  of  lease  reserved  and  contd  and 
which  on  the  tenant  or  lessee's  pt  are  or  ought  to  be  pd  obserwd 
and  performed  And  furr  that  the  sd  (assignor)  his  exs  ads  and 
ass  and  all  or.  psn  or  psns  having  or  claimg  or  who  shall  or 
may  have  or  claim  any  este  right  title  int  property  or  demano 


(a)  As  to  qualified  covenants,  see  Obt,  6. 
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riiater  either  at  law  or  in  equity  of  in  to  or  out  of  the  said  messe    No.  CLXXI. 

w  tent  and  preses  hby  assd  or  intended  so  to  be  or  any  of  them  '- — 

ir  any  pt  thof  by  from  under  or  in  trust  for  the  sd  {assignor) 
bis  ex8  or  ads  shall  and  will  from  time  to  time  and  at  all  times 
ining  the  sd  term  of  yrs  at  the  request  and  proper 

BOftB  and  chas  of  the  sd  (assignee)  his  exs  ads  and  ass  make  do 
Md  exte  or  cause  to  be  made  done  or  extd  all  and  evy  such 
kr  and  or.  Iful  and  rease  acts  assnmts  and  assurs  in  the  law 
libitar  for  the  better  more  perfectly  and  absolutely  assg  and 
of  the  sd  messe  &c.  for  the  remr  then  to  come  and  unex- 
of  the  sd  term  of  yrs  as  by  the  sd  (assignee)  his 

ads  or  ass  or  his  or  their  counsel  in  the  law  shall  be  reasy 
devised  and  required  so  as  (a)  no  such  furr  assnmts 
assurs  contain  or  imply  any  furr  or  or.  covt  or  warranty 
agst  the  psn  or  psns  who  shall  be  requested  to  make  any 
iiirr  assnmts  or  assurs  and  so  as  the  pty  or  pties  who  shall 
requested  to  make  the  same  be  not  compelled  or  compellable 
the  making  or  doing  thof  to  travel  from  his  her  or  their 
nve  place  or  places  of  abode    And  the  sd  (assignee)  doth  hby  Covenants  from 
himself  his  hrs  &c.  covt  &c.  that  he  the  sd  (assignee)  his  hrs       ■■»>Kn««- 
shall  and  will  from  time  to  time  and  at  all  times  hraftr 
the  sd  term  of  yrs  granted  by  the  sd  in  pt  recited 

of  lease  well  and  truly  pay  or  cause  to  be  pd  the  yrly 
in  and  by  the  same  indre  of  lease  reserved  which  hence-  To  pay  rent. 
shall  grow  due  and  paye  in  respect  of  the  sd  preses  hby 
at  such  time  and  in  such  manner  as  the  same  is  thby 
red  and  also  shall  and  will  observe  perform  and  keep  all 
singr  the  covts  condons  and  agrmts  in  the  sd  indre  of  lease  To  keep  the 
and  which  henceforth  on  the  tenant  or  lessee's  pt  ought  *^**'^*'^°'*' 
be  pd  observed  performed  and  kept  And  shall  and  will  from  Indemnity  to 
to  time  and  at  all  times  hraftr  save  defend  keep  harmless  **"*"**'' 
indemnified  the  sd  (assignor)  his  hrs  exs  ads  and  ass  and  his 
their  Ids  goods  and  chattels  from  and  agst  the  paymt  of 
sd  rent  and  the  performance  of  the  sd  covts  condons  and 
its  and  from  and  agst  all  and  all  manner  of  actions  suits 


(a)  See  sect.  3. 
TOL.  I.  B  B 
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No.  CLXXI. 

L0ttM. 


AftSIGNMSKTH. 


No.  CLXXII. 

LeoM  (6jf 
Indoritment), 


Assignment  of 
fixtures. 


Recital  of 
insunince. 


cause  and  causes  of  action  costs  chas  dams  claims  and  demandf 
whatsr  for  or  on  acct  of  the  same  or  in  anywise  relating  thereto(a). 
In  witness  &c. 


No.  CLXXII. 

Assignment  of  a  Lease  by  Indorsement. 

Know  All  men  that  (assignor)  of  &c.  for  and  in  conson  of  i 
sum  of  &c.  to  him  in  hand  &c.  by  (assignee)  of  &c.  pd  at 
before  &c.  the  rect  &c.  Hath  bargained  &c.  to  the  sd  (i 
his  exs  &c.  All  &c.  and  singr  the  preses  comprised  in  the 
written  indre  and  mentd  to  be  thby  demised  to  A.  B.  with 
apts  togr  with  the  within-written  indre  of  lease  And  all 
este  &c.  of  him  the  sd  (assignor)  of  in  or  to  the  sd  preses  on 
pt  thof  by  virtue  of  the  sd  indre  of  lease  To  Have  &c.  thei 
messe  &c.  and  all  and  singr  or.  the  preses  with  their  apts 
the  sd  (assignee)  his  exs  &c.  for  and  during  all  the  residue 


(a)  Where  the  fixtures  are  also  to  be  assigned,  this  may  be  done  hy  a 
testatum,  as  follows :    '^  What  the  sevl  fixtures  and  or.  things  mentd  in 
schedule  hereunder*written  have  been  agrd  to  be  taken  by  the  ad  (asiignei)  it 
price  or  sum  of  £  Now  this  Indrejurther  witnesseth  That  in  conson  of 

sum  of  of  Ifiil  money  of  Great  Britain  to  the  sd  (auignor)  in  haul 

by  the  sd  (atsignee)  at  or  before  the  signing  and  sealing  these  prests  the 
whof  he  the  sd  (assignor)  doth  hby  acknge  &c.  (see  the  first  testatum)  He  Ae 
(assignor)  hath  granted  bargd  &c.  all  and  singr  the  stoves  grates  ranges 
shelves  dressers  goods  chattels  matters  and  things  whatsr  mentd  and  set  forth 
the  schedule  hereunder  written  or  hereunto  annexed  and  evy  of  them  and 
pt  and  pel  thereof  To  Have  &c.  the  sd  goods  chattels  &c.  hby  granted  A& 
intended  so  to  be  and  evy  pt  &c.  unto  the  sd  (assignor)  his  exs  ads  and  mi 
his  and  their  own  proper  goods  and  effects  absolutely  and  for  ever    And  tbi 
(assignor)  doth  hby"  &c.  (clause  of  warranty,  see  Bill  of  Sale). 

Where  a  policy  of  insurance  is  to  be  assigned  with  a  lease,  then  add  *' 
whas  by  a  certain  deed  poll  in  writing  bearing  date  Sec,  and  being  or 
to  be  a  policy  of  insurance  under  the  hands  and  seals  of  the  directors  of  ] 

Compy  he  the  sd  (assignor)  hath  insured  the  sd  preses  agst  dams  by  fire  ftrii^ 
sum  of  And  it  hatli  been  agrd  that  the  same  policy  shall  be  assd  to  tfaiMj 

(assignee)  in  manner  hnaftr  mentd  Now  this  Indre  ftarr  wUnesseth  That  &c.  w 
in  conson  of  the  preses  he  the  sd  (assignor)  Hath  assigned  &c.  and  by  &c.  Do^ 
assign  &c.  All  that  deed  poll  or  policy  of  &c.  And  all  the  right  &c.  with  fol 
power  &c.  (see  Assignment  of  a  Debt)  To  have  &c.  the  sd  deed  poll  &c  and  il 
and  evy  sum  or  sums  &c.  and  all  and  singr**  &c.  (see  Assignment  of  PoUty  tf 
Insurance). 
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flDT  3^t  to  come  &c.    Subject  and  witht  prejudice  to  the  rents  No.  CLXXIT. 
wis  and  condons  in  and  by  the  within-written  indre  of  lease    indonmJnu 
sscnred  and  contd  (add  covts  from  the  assignor^  as  in  last  pre^ 
tdent). 


Adminitfrator, 


No.  CLXXIII.  No.  CLXxra. 

By  Indommmt 

Assignment  of  a  Lease  by  Indorsement  by  an  Administrator       ^^^J?, 

icith  Consent  of  the  Lessor, 

Know  all  men  by  these  Prests  That  (administrator)  of  &c.  admor 
^all  and  singr  the  goods  chattels  rights  and  covts  of  the  within- 
(intestate)  deed  and  in  conson  of  the  sum  of  £ 
money  &c.  to  him  in  hand  well  and  truly  pd  by  (assignee) 
at  or  before  &c.  the  receipt  &c.  (see  General  Precedent, 
CLXXI.)  Hath  by  and  with  the  consent  of  the  within-named 
0  testified  by  his  exting  these  prests  bargd  sold  assd  trans- 
and  set  over  and  by  these  prests  Doth  [by  and  with  the 
it  as  afd]  bargain  &c.  unto  the  sd  (assignee)  his  exs  ads 
AU  that  kc.  and  preses  comprised  in  the  within-written 
and  thin  mentd  to  be  thby  demised  with  their  and  evy  of 
appts  togr  with  the  within  indre  of  lease  and  all  the  este 
title  and  int  which  he  the  sd  (administrator)  as  admor  of 
sd  (intestate)  as  afd  or  orwise  now  hath  or  at  any  time  hrftr 
or  may  have  claim  challenge  or  demand  of  in  or  to  all  or 
of  the  sd  preses  with  their  and  evy  of  their  appts  by  virtue 
die  within  indre  of  lease  or  orwise  as  the  admor  of  the  sd 
^iifnte)  To  Have  and  to  Hold  the  sd  messe  &c.  and  all  and 
iigr  or.  the  preses  with  their  and  evy  of  their  appts  unto  the  sd 
pimgnee)  his  exs  ads  and  ass  for  and  during  all  t)ie  rest  and 
jIHidne  and  remr  yet  to  come  and  unexpired  of  the  within- 
Ihrntd  term  of  yrs  in  as  full  ample  and  beneficial  a 

■umer  to  all  intents  and  purps  whatsr  as  he  the  sd  (adminis^ 
Pifpr)  as  admor  his  exs  or  ads  might  or  cd  in  any  manner  have 
irid  and  enjoyed  the  same  if  these  prests  had  not  been  made 
Mbjeet  and  witht  prejudice  to  the  yrly  rent  of  £  in  and 

\f  the  within  indre  of  lease  reserved  contd  and  to  become  due 
Ml  paye  and  to  all  and  evy  the  covts  clauses  provos  and  agrts 
Oaa  contd    And  the  sd  (administrator)  for  himself  his  hrs  exs 

bb2 
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No.  CLXXlll.  and  ads  doth  hby  covt  and  declare  to  and  with  the  gd  (aaigmfi 
"  by  his  exs  ads  and  ass  that  he  the  sd  (adminiiiraior)  hath  not  it  uj 

AdmiHi^traior,  ^^^  htoforc  made  done  committed  or  extd  or  wittingly  or  lit 
lingly  permitted  or  suffered  any  act  deed  matter  or  thing  wbtar 
whby  or  wherewith  or  by  reason  or  means  whof  the  sd  mm 
and  preses  hby  assd  or  intended  so  to  be  are  is  may  on  or 
shall  be  in  any  ways  impeached  chgd  affected  or  incumbered  ii 
title  charge  este  or  orwise  howsr  And  the  sd  (admimtTQUii) 
doth  hby  furr  covt  &c.  (Covenant  far  fwrther  asiurauef  ut 
General  Precedent,  No.  CLXXI.) 
Jn  tcitness  &c.  see  ante,  No.  XLVI. 


Assignment  of  a  Leasehold  Estate  as  a  collateral  Secwritjfi\ 
the  Payment  of  an  Annuity  for  Lives,  see  aiUe,  h] 
LXXXVIII.  Annuity. 


Assignment  of  a  Lease  by  way  of  Mortgage,  see  post, 

MORTOAQES. 


No.  CLXXI V.  No.  CLXXI V. 

ParUfif 

l^t$hoid      Assignment  of  certain  Parts  of  Leasehold  Premises  (ofwiiAi 

Partition  had  been  made)  to  one  of  the  Parties  intitUd  tktf^ 
in  severalty y  subject  to  a  proportionate  Part  of  retend 
Rents,  ^c. 

Obs.  Where  different  parties  occupy  different  portions  oflv' 
under  the  same  lease,  and  are  all  equally  liable  to  the  whole  renttf' 
the  performance  of  the  covenants  in  the  lease,  it  is  usual  for  dMS  ^ 
enter  into  cross  covenants  to  indemnify  each  other,  which  will  t^ 
company  the  deed,  in  which  case  it  is  like  the  following  precedeoty^ 
the  object  may  be  effected  in  different  ways,  see  further  CovBHii^ 
Leases. 

This  Indre  made  &c.  see  ante,  No.  LXXXV.  Betn  W.P.of 

&c.  and  ors  of  the  fii-st  pt  H.  A.  and  ors  of  the  second  pt  ^ 

Rtctttlof  letse.  L  R.  of  &c.  of  the  third  pt    Whas  by  indre  of  lease  bearii^ 
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kle  kcm  and  expssd  to  be  made  betn  I.  D.  of  the  first  pt  and  N0.CLXXIV. 
fe  id  W.  P.  and  ore  of  the  second  pt    It  is  witnessed  that  for      UatOtM 
he  consons  thin  expssd  the  sd  I.  D.  did  demise  lease  set  and      Pfmim. 
D  fium  let  unto  the  sevl  psns  pties  thto  of  the  second  pt  their 
BDi  and  ads    AU  &c.  To  Have  and  to  Hold  the  same  unto  the 
Bvl  pans  pties  thto  of  the  second  pt  and  their  exs  &c.  from  the 
day  of  then  last  past  for  the  term  of  yre  and 

mtbs  wanting  six  days  subjt  to  the  clear  yrly  rent  of  £ 
m  the  first  three  yeare  of  the  sd  term  and  the  clear  yrly  rent  of 
C  for  the  remr  of  the  sd  term  and  to  the  observance  and 

Mfformance  of  the  covts  and  agrts  thin  contd  and  on  the  tenant 
md  lessee's  pt  to  be  pd  observed  and  perfmd  And  whas  the  sd  Division  of  de- 
and  pels  of  Id  mentd  and  demised  by  the  indre  hnbefe  "  pren>»«»- 
were  some  time  since  divided  into  thirty-six  lots  which  are 
down  and  delineated  in  the  plan  or  ground  plot  thof  drawn 
the  margin  of  these  prests  and  a  messe  and  dwellg  house 
bd  offices  have  been  erected  and  built  upon  each  of  the  lots  in 
he  sd  map  or  &c.  distinguished  by  the  numbers  And 

■iof  the  sd  pieces  or  pels  of  Id  and  the  messe  &c.  which  have 
WOOL  so  erected  as  afd  are  now  vested  in  the  sd  W.  P.  &c.  for  the 
feridne  of  the  sd  term  of  Upon  trust  for  the  sevl  psns  pties 

Mo  of  the  second  pt  and  the  sd  I.  R.  as  they  the  sd  W.  P.  &c.  do 
iby  admit  and  acknge     And  whas  the  sevl  psns  pties  hto  of  the  AgreemcDt  by 
lecond  pt  and  the  sd  I,  R.  lately  determined  to  make  a  partition  ^J^*^  mIi  10 
if  and  to  divide  in  sevlty  betn  themselves  the  sd  pieces  &c.  and  *p  "'"ke  a  par- 
he  id  messes  so  erected  and  built  as  afd    And  whas  such  par-  Partition  ntde; 
ibon  or  division  hath  accordly  been  made  by  and  betn  the  sd 
flies  and  it  hath  been  agrd  that  the  pieces  &c.  of  Id  hnaftr  de- 
Rsibed  and  also  assd  or  intended  so  to  be  with  their  appts  shall 
kataken  and  occupied  by  and  assd  to  the  sd  I.  R.  as  and  for  his 
|lind  share  in  sevlty  of  and  in  all  and  singr  the  sd  preses  sub- 
|BCt  nevss  to  the  payment  of  £        as  a  proportionate  pt  of  the 
•1  rent  of  X        reserved  by  the  sd  indre  of  lease  hnbefe  recited 
Ml  to  the  observance  and  performance  of  the  covts  reseiTd  and 
tetd  in  and  by  the  sd  indre  of  lease  and  on  the  tenant  or 

's  pt  to  be  pd  observd  and  performd     Now  this  Indre  wit^  Tesutani4 
th  that  in  pursuance  of  and  for  effectuating  the  sd  recited 
mrt  and  in  conson  of  10^.  of  &c.  to  each  of  them  the  pties  hto  of 
he  int  and  second  pts  pd  by  the  sd  L  R.  the  rect  &c.  They  the 
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iit  L  P.  Ajc  itfcz:  ^:  zj^^sr  jc«i  aad  lopire  estes  rights  and  u 
fns  bos  afeic  firr  :e  4r«ve  ukd  at  the  request  and  by  t 
«c  Gb&  i«i  ^E«-;i  QHK  p<ies  hio  of  the  second  pt  testifi 
W  Aeir  sevtT  ^xia&r  ^aese  pi«&  JSne  and  each  and  trf 
ihem  Ebii  husd  Jdc  Aad  bi^  Idc.  Da  oh/  DMil  baigain  I 
Aad  tke  sd  actI  hk  pci»  kti>  ct  the  second  pt  accofding 
Aear  lesfirfe  estaaes  Jcc  Hmmtmmd  each  and  eiy  of  them  A 
cnoted  baled  Jdc  and  br  these  pmti  X)a  &&.  gnmt  &c.  ni 
the  ad  L  R.  his  exs»k  and  aasiUfCiaseaerl  lots  pieces  orp 
of  U  and  ptut^  on  ibe  sd  plan  or  groiind  plot  drawn  in  t 
■ncm  of  these  preses  dktinsairiied  br  the  number  withA 
and  etr  of  thev  rights  mcaabeis  and  appts  And  all  waysl 
Ami  ail  the  estate  kc.  Tm  Hmx  ami  to  Hold  the  sd  lotsi 
and  all  and  angr  or.  the  preses  hby  aasd  or  intended  so  to 
and  err  pt  and  pd  of  the  same  with  their  appts  onto  the  d 
R.  his  exs  ads  and  ass  from  thenceforth  for  and  daring  all  i 
lesidiie  and  remr  of  the  sd  tenn  of  icc  thin  now  to  come  i 
imexpired  Smbjt  nerss  to  the  paymt  of  the  yrly  rent  of  £ 
as  a  proportionate  pt  of  the  sd  rent  of  £  reserved  by  the 
indre  And  nigt  also  to  the  obfinrance  and  performance  id 
coYts  and  agrts  in  the  sd  indre  of  lease  contd  and  which  <m 
tenant  or  lessee's  pt  are  or  ooght  to  be  from  thenceforth  obse 
and  performd  And  the  sd  serl  pens  and  pties  hto  of  the  i 
pt  {covemnU  that  they  have  dome  no  act  to  incumber^  seep 
CoTBNAirrs)  And  {Kke  covenant)  by  the  parties  of  the  seo 
pt  And  the  sd  I.  R.  doth  hby  &c.  {covenant  to  pay  proporl 
of  rent  and  perform  the  covenants). 
In  witnestf  Bee  ante^  No.  XLVI. 


^^  No.  CLXXIV.— 2. 

J       '     *  Assignment  of  a  Legacy  to  a  Trustee  for  an  Infant  hyan(h 

of  the  Court  of  Chancery. 

Wmfn^,  Obs.  As  to  the  stampi  see  Pref.  sect.  4. 

This  Indre  made  &c.  see  ante^  No.  LXXXV.  Betn  (frm 

under  a  marriage  settlement)  of  the  one  pt  and  (^ncs^ee)  a  troi 

Itciu)  of  will,   mimed  for  and  in  behalf  of  (infant)  an  infant  of  the  or.  pt  W 
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$  tie  will  ofL  T.  whby  he  devised  and  bequeathed  his  este         No. 

•^  •'  -*     ^  ^         CLXXIV. 2. 

he  kgaeies  therein  charged)    And  whas  by  indre  bearing       Legacy. 

fcc*  and  made  betn  (intended  husband)  therein  described  of  of  settlement. 

list  pt  {intended  wife)  of  &c.  spinster  and  a  legatee  under 

ill  of  the  sd  I.T.  deed  of  the  second  pt  and  the  sd  (trustees) 

\  third  pt    In  consan  of  a  marre  then  intended  and  aftwds 

tniied  betn  the  sd  (/.  H.)  and  the  sd  (/.  W.)  the  sd  (/.  W.) 

aaign  unto  the  sd  (trustees)  the  sd  legacy  of  £        so  be- 

hed  to  her  by  the  will  of  the  sd  I.  T.  and  thby  directed  to 

iaed  under  the  trusts  of  the  sd  term  of  yrs  To  Hold 

une  unto  the  (trustees)  their  exs  &c.  Upon  such  trusts  as 

herein  decld  concerning  the  same  for  the  bent  of  the  sd 

'£e)  during  the  term  of  her  natural  life  and  after  her  dece 

le  bent  of  the  sd  (/.  H.)  and  by  the  now  reciting  indre  the 

ustees)  are  authorized  to  rece  the  sd  sum  of  £        and  to 

lischarges  for  the  same    And  whas  (recite  Act  of  Parlia-  Of  Actof  I'ar- 

for  vesting  pt  of  the  estes  of  the  sd  L  T,  deed  entailed  by 

ill  in  trees  for  the  purpe  of  selling  the  same  and  paying  off 

As  affecting  those  and  or.  estes)    And  whas  the  sd  (trustees  Of  sale  by  tros- 

tecs 

f  Act  of  Parliament)  have  accordingly  sold  and  conveyed 
d  manors  ice.  so  vested  in  them  by  the  sd  Act  In  Trust 
sold  as  afd  to  (purchaser)  for  the  sum  of  £  being  the 
)rice  that  could  be  got  for  them  and  have  applied  the  monies 
tg  from  the  sale  thof  according  to  the  directions  of  the 
Act  as  far  as  the  same  would  extend  And  whas  the  sd  Of  payment  in 
tees)  have  by  and  out  of  the  sd  purchase  money  or  sum  of  ^^^^  °  ^^^^' 

pd  unto  the  sd  (trustees  under  the  settlement)  the  sum  of 
in  paymt  of  the  sd  legacy  or  sum  of  £  Upon 

rusts  affecting  the  same  by  virtue  of  the  sd  in  pt  recited 
of  settlemt  the  remaining  pt  of  the  sd  sum  of  £  having 
exhausted  in  paying  the  sevl  sums  of  money  directed 
I  pd  thereout  by  the  sd  in  part  recited  Act  of  Parlt  And 
the  sum  of  £  being  the  remaining  pt  of  the  sd  legacy 
m  of  £  is  now  due  and  owing  to  the  sd  (trustees  under 
tttlemefit)  but  all  int  for  the  same  hath  been  pd  up  to  the 

day  of  And  whas  the  sd  (legatee)  hath  departed  Death  of  le« 

ife  in  the  yr  leaving  the  sd  (husband )  her  husband  ^'^*^' 

the  sd  (infant)  an  infant  of  the  age  of  yrs  or  there- 

to her  <mly  child  her  surviving  who  by  virtue  of  or  under 
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No.         the  sd  recited  will  of  the  sd  I.  T.  deed  is  seised  of  the  estes  thhr 

CLX  XIV*— J. 

derised  for  an  este  in  tail  in  revn  And  whas  by  a  decree  or- 
order  of  the  High  Ct  of  Chancery  made  and  pronounced  on  mh 
abont  day  in  a  cause  then  and  there  depending  ii 

which  the  sd  (infant)  by  (guardian)  his  guardian  and  next  fn( 
is  pltff  and  C.  F.  and  ors.  are  defts  It  was  ordered  that  it  shdf 
be  referred  to  (wuuter)  one  of  the  Masters  of  the  sd  court  to  ii 
quire  what  incumbs  affected  the  real  estes  devised  by  the  will 

Slarter'sitptrt.  the  sd  I.T.  deed  and  then  remaining  unsold    And  what  the 

Master  in  pursuance  of  the  last  recited  order  made  his  report  ii 
the  sd  cause  bearing  date  &c.  and  thby  certified  that  the  pi 
real  estes  were  inter  alia  subject  to  the  sum  of  £        the  resic 
of  the  sum  of  £        charged  upon  the  pltff 's  este  by  the  will 
the  sd  I.  T.  deceased  in  favour  of  the  sd  (legatee)  late  the 

FetitKMi  o£  »•     of  the  sd  (husband)    And  whas  the  sd  (infant)  did  on  or 

the  day  of  present  his  petition  to  his  Honour 

Master  of  the  Rolls  stating  that  the  sd  sum  was  due  to 
trustees  under  the  settlement  made  on  the  marre  of  the  sd  (i 
band)  with  the  sd  (legatee)  his  late  wife  but  that  all  int  th( 
had  been  pd  out  of  the  rents  and  prfts  of  the  pltiff 's  sd  real 
And  that  the  sd  (husband)  and  his  sd  trustees  had  called  for 
sd  sum  of  £  And  that  pursuant  to  a  decree  of  the  sd 

the  surplus  of  the  rents  of  the  puff's  sd  real  este  had  been 
time  to  time  invested  in  the  purchase  of  Three  per  cent.  Bk 
nuities  And  that  there  was  standing  in  the  name  of  the 
countant-General  of  the  Ct  In  Trust  in  the  sd  cause  to 
personal  este  acct  of  the  sd  pltff  the  infant  the  sum  of  £ 
Three  per  cent.  Bk  Annties  And  in  cash  the  sum  of  £ 
which  Bk  mos  and  cash  constituted  pt  of  the  psnl  este  of  thai 
pltff  And  that  the  petitioner  is  desirous  that  so  much  of  the 
Bk  mos  as  shd  be  necessy  for  that  purpe  might  be  sold 
applied  in  paymt  of  the  sd  sum  of  £        And  that  the  mtge 
or.  secty  for  the  sd  sum  of  £        might  be  assigned  to  a  tnu 
In  IVust  and  for  the  bent  of  the  sd  petitioner  his  exs  and  adl^^ 
and  that  it  might  be  decld  pt  of  the  sd  petitioner's  psnl  estt^ 
the  petitioner  therefore  prayed  that  it  might  be  referred  to  thft  ' 
Master  to  take  an  acct  of  the  principal  money  due  on  the  sd 
mtge  or  charge  of  £  and  to  inquire  whether  it  would  be 

proper  and  for  the  bent  of  the  petitioner  that  what  shd  be  m 
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Smd  due  mieht  be  pd  off  and  discharged  by  the  sale  of  a  suf-         No. 
pt  of  the  sd  Bk  Annties  for  that  pui^pe  and  that  the  sd       Ug^y. 


might  settle  a  proper  transfer  in  case  the  pties  differed 
iboat  the  same  of  the  sd  mtge  or  or.  secty  for  the  sd  sum  of 
B  onto  a  trustee  to  be  approved  by  the  sd  Master  who  was 
■^■tand  possessed  thof  In  Trust  for  the  bent  of  the  sd  peti- 
liis  exs  and  ads  And  whas  by  an  order  made  in  the  last 
cause  on  or  about  the  day  of  {recite  order  in 

of  the  petition)    And  whas  (recite  the  Master's  ap^  Master's  tp. 
of  the  sd  {trustee) )    And  whas  by  an  order  of  the  sd  Ct  trustee. 
the  order  directing  t/ie  Accountant- General  to  pay  the  sd 
to  the  sd  {trustee))    And  whas  the  sd  Master  hath  ap-  Also  of  the 
of  these  prests  as  a  proper  assnmt  of  the  sd  sum  of  £ 
int.  and  hath  signified  such  his  approbation  on  the  margin 

prests     Now  this  Indre  witnesseth  That  in  conson  of  Ttsutvm. 

fiom  of  £        &c.  being  pt  of  the  psl  este  of  the  sd  {infant) 

led  (a)  to  be  pd  forthwith  after  the  exon  of  these  prests  by 

lAcct-Gten.  of  the  Ct  of  Chancery  to  the  sd  {trustees)  as  afd 

lect  of  which  sd  sum  of  £         is  intended  to  be  ackngd  by 

:iiidor8ement  upon  these  prests  They  the  sd  {trustees)  at  the 

and  with  the  approbation  of  the  sd  {husband)  testified 

And  in  pursuance  of  the  sd  recited  order  of  Chancery  as 

Have  and  each  of  them  hath  bargained  sold  &c.  and  by 

prests  do  and  each  of  them  doth  bargain  sell  &c.  unto  the 

{inutee)  his  exs  ads  and  ass  all  that  the  sd  sum  of  £ 

the  pt  remaining  unpd  of  the  sd  legacy  or  sum  of  £ 

ithed  to  the  sd  {legatee)  deed  late  wife  of  the  sd  {husband) 

and  by  the  hnbefe  in  pt  recited  will  of  the  sd  I.  T.  deed  and 

the  same  will  directed  to  be  raised  under  the  trusts  of  the  sd 

of  yrs  thby  created  as  afd    And  all  int  due  or  to  grow  due 

oir  in  respect  of  the  sd  sum  of  £        And  all  the  right  title 

bent  claim  and  demand  whatsr  at  law  or  in  equity  of  them 

id  {inutees)  and  each  of  them  into  and  out  of  the  same 

with  all  powers  remedies  and  means  requisite  and  necessy 

calling  in  suing  for  or  compelling  paymt  of  the  same     To  Htbemlum. 

hold  rece  take  and  enjoy  the  sd  sum  of  £        and  int  and 


(i)  By  tte  praetioe 
Mi 
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No.  preses  intended  to  be  hby  assd  unto  the  sd  (trustee)  his 
LegmeyT  *  ^^^  ^^^  ^^  Trust  nevss  for  the  sd  (infant)  his  exs  &c.  ac 
of  his  psl  eete  And  each  of  them  the  sd  (trustees)  doth 
himself  his  exs  and  ads  &c.  so  far  only  as  concerns  his  o 
deeds  and  defts  covt  and  declare  with  and  to  the  said  { 
his  exs  ads  and  ass  that  they  the  sd  (trustees)  have  nol 
No  act  to  in-     time  hrtofe  made  done  or  committed  or  been  privy  to 

camber.  jj  i.  ,  «•.  «  i* 

deed  matter  or  thmg  whatsr  whby  or  by  reascm  wnot 
sum  of  £  hby  intended  to  be  assd  or  any  pt  thof  is  c 
or  may  be  affected  charged  relsd  or  incumbered  in  a 
howsr    In  witness  &c.  see  ante.  No.  XLVI. 


No.CLXXV.  No.  CLXXV. 

ATtnifv* 

Assignment  of  Monies  by  way  of  collateral  Securii 
Sump.  Qbs.  As  to  the  stamp,  see  Pref.  s.  4 

This  Indre  &c.  see  ante.  No.  LXXXV.  Betn  (tissignai 

of  the  one  pt  and  (assignees)  trustees  under  the  marriagi 

Settlement  of     ment  of  the  sd  (€usiffnor)  of  the  or.  pt    Whas  by  an  indi 

wi  e  8  proper  y.  ^^  ^  ^^ ^  made  betn  the  sd  (assignor)  of  the  first  pt  (i 

wife)  of  &c.  spinster  of  the  second  pt  and  the  sd  (trusteei 
third  pt  being  a  settlement  &c.  (see  last  precedent)  diftet 
among  other  things  that  the  sd  (/.  W.)  was  possesse 
intitled  to  various  outstanding  debts  due  to  her  and 
a  tontine  annty  &c.  It  was  witnessed  That  the  sd  (J.  M 
the  privity  of  the  sd  (assignor)  assigned  unto  the  sd  (i 
All  and  stngr  the  debts  &c.  To  Hold  the  preses  unto 

Trusts  of  the  (trustees)  their  exs  &c.  Upon  Trust  after  the  solemnis 
the  sd  marre  to  pay  the  divds  Ice.  to  such  psns  and 
manner  as  she  the  sd  (/.  W.)  shd  during  her  life  notwitl 
her  coverture  direct  or  appt  and  in  deft  of  apptment  to 
same  into  the  hands  of  the  sd  (/.  W.)  for  her  s^Murate  vm 
her  life  and  after  her  dece  Upon  Trust  to  pay  all  such  dr 
int  to  the  sd  (assignor)  during  his  life  And  after  Ins  < 
Trust  for  the  chn  of  the  sd  intended  marre  in  manner  thii 
And  whas  the  sd  marre  betn  the  sd  (assignor)  and  the  id 

Annnity  par-     took  effect  soon  after  the  exon  of  the  sd  settlt  And  mta 
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inlre  bearg  date  &c.  and  made  betu  {grantor)  therein  described   No.  CLXXV. 

of  the  first  pt  the  sd  (cuHgnar)  of  the  second  pt  and  the  sd ^^ — 

(tuUeei)  of  the  third  pt  In  conson  of  the  sum  of  £  pd  by  ^J;'*^  °"*  f, 

*  '  *  r       J   the  trust  estate. 

tk  sd  (truMteei)  to  the  sd  (grantor)  he  the  sd  (grantor)  granted 
HDto  the  sd  (assignor)  daring  the  jt  natural  lives  of  the  sd 
(grantor)  and  the  sd  (assignor)  and  the  life  of  the  longest  liver 
of  them  one  annty  or  clear  yrly  sum  of  £  chagbe  upon  all 

lie  messes  Ids  and  heredts  of  him  the  sd  (grantor)  situated  &c. 
fiibject  to  redemption  on  payment  of  the  sum  of  £  in 

Burner  therein  mentd  which  annty  was  purchased  by  the  sd 
{assignor)  with  certain  of  the  monies  which  by  the  sd  settlemt 
lere  assd  to  the  sd  (trtutees)    And  whas  the  sd  (assignor)  by  Hood  ^iveii  by 
tond  or  &c.  m  writing  bearg  date  &c.  became  bound  to  the  sd       •»V»'' 
{trustees)  for  the  paymt  of  £  lent  to  him  by  them  by  and 

mi  of  the  sd  trust  este  and  which  sd  sum  is  still  due  and  owing 
i»  the  sd  (trustees)  by  the  sd  (assignor)    And  whas  the  sd  M.  Death  of  wife. 
ffsAgnor^s  wife)  departed  this  life  leaving  the  sd  (assignor)  her 
Jbiband  and  two  chn  namely  E.  G.  of  the  age  of  &c.  and  W.  6. 
'^f  the  age  of  &c.  or  thereabouts  her  surviving  and  upon  the  dece 
the  sd  (wife)  the  sd  (assignor)  became  intitled  to  rece  for  his 
tiie  sd  int  divds  &c.    And  whas  the  sd  (assignor)  hath 
fincHn  the  sd  {grantor)  in  redemption  of  his  afd  annty 
sd  sum  of  £        for  which  the  sd  (assignor)  became  account- 
liit  to  the  sd  (trustees)  as  the  trustees  of  the  sd  settlmt    And  Warrant  of 
Vfatf  the  sd  (assignor)  hath  agrd  to  secure  the  paymt  to  the  sd  "^'^^^y' 
^huiees)  of  the  sd  sum  of  £        And  in  pt  performance  of  his 
%rt  hatli  by  his  warrant  of  atty  bearg  date  &c.  authorized  cer- 
Ihai  attics  of  her  Maj.  Ct  of        at  Westr  to  confess  judgment 
1^  him  in  or  as  of        term  last         term  next  or  some  sub- 
term  at  the  suit  of  the  sd  trees  for  the  sum  of  £ 
Indre  Witnesseth  That  in  pursuance  and  furr  perform- 
of  the  sd  agrt  he  the  sd  (assignor)  for  himself  his  hrs  &c« 
HioAl  oovt  promise  and  agree  to  and  with  the  sd  (trustees)  their  Coveaiat  t« 
fcc  in  manner  following  that  is  to  say  That  he  the  sd  ^°^' 
)  dhall  and  will  well  and  truly  pay  or  cause  &c.  unto 
y^  sd  (trustees)  or  the  survor  of  them  or  the  exs  &c.  of  such 
tavor  the  sd  sum  of  £         at  or  upon  the        day  of       witht 
^iiBT  deduction  or  abatement  whatsr    And  the  sd  (assignor)  doth 
^^7  tzpressly  direct  authorize  and  empower  the  sd  (trustees)  or  Power  of  at- 

tomey. 


I^^^ByWwj 
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No.  CLXXV. 
Mon§jf» 


TrMteesDotto 
be  aoswerablf  • 


AisigQor  oot  to 
receive  trust 
estate. 


Indemnity  to 
trustees. 


the  survor  &c.  to  rece  the  sd  sums  of  £  and  £  and  aW 
all  int  divds  and  annual  or  or.  proceeds  of  the  befe  mentd  tnuli 
stocks  funds  and  secties  comprised  in  and  subject  to  the  trvAi 
of  the  before  recited  indre  of  settlt  and  to  which  he  the  id 
{assignor)  is  intitled  for  his  life  and  from  time  to  time  when  ui 
as  the  same  shall  be  reed  after  full  paymt  and  discharge  of  iD 
costs  chas  and  exps  incurred  and  to  be  incurred  in  and  aboil 
the  exon  of  the  afd  trusts  to  lay  out  or  inyest  the  residue  diof  it 
the  names  of  the  sd  {trustees)  or  the  trusted  or  the  trustee  ftr 
the  time  being  at  int  until  the  same  shall  amount  ix}  the  sd  wm 
of  £  or  so  much  thof  as  he  the  sd  {assignor)  shall  cxxAmf 

to  his  afd  covt  fail  to  make  up  and  pay  as  hnbefe  mentd    Pm 
vided  that  nothing  herein  contd  shall  oblige  or  require  the  i^ 
{trustees)  their  exs  &c.  to  sue  or  even  apply  for  the  paymt  of 
sd  sum  of  £  or  any  pt  thof  nor  shall  they  the  sd  ( 

or  any  or  either  of  them  be  in  any  wise  answe  for  any 
money  or  mos  than  they  shall  resply  actually  rece  And  the 
{assignor)  for  himself  his  exs  and  ads  doth  hby  covt  promise  arf 
agree  with  and  to  the  sd  {trustees)  or  the  survor  &c.  that  belli 
sd  {assignor)  shall  not  nor  will  at  any  time  or  times  hraftr  tab 
rece  rele  or  discharge  any  pt  of  the  sd  trust  mos  and  preia 
witht  the  consent  in  writing  of  the  sd  {trustees)  first  hadaii 
obtained  for  that  purpe  And  that  he  the  sd  {assignor)  fUt 
and  will  from  time  to  time  and  at  all  times  make  do  and  eiti 
and  suffer  or  cause  to  be  made  &c.  all  and  evy  such  furr  and  or. 
Iful  acts  deeds  assts  and  assurs  in  the  law  whatsr  for  the  fair 
better  more  perfectly  and  satisfactorily  assuring  the  sd  sum  or 
sums  int  divds  and  preses  unto  the  sd  {trustees)  or  the  survor  fc. 
and  for  the  furr  and  more  effectually  enabling  them  to  recoTcr 
rece  and  dispose  of  the  same  In  IVust  as  afd  in  such  manner 
and  form  as  by  the  sd  {trustees)  their  exs  &c.  or  their  counsel 
learned  in  the  law  shall  be  reasy  devised  advised  or  requiiri 
And  furr  that  the  sd  {assignor)  his  exs  &c.  shall  and  will  froo 
time  to  time  and  at  all  times  hraflr  well  and  sufficiently  sire 
defend  keep  harmless  and  indemnified  them  the  sd  {tmUso) 
each  and  evy  of  them  and  each  and  evy  of  their  exs  &c  ^ 
each  and  evy  of  their  goods  chattels  Ids  tents  and  heredts  of 
from  and  agst  all  costs  losses  dams  and  exps  which  they  or 
either  of  them  shall  or  may  suffer  sustain  or  be  put  unto  for  or 
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hj  reason  or  means  of  their  or  either  of  their  acts  in  or  about   No.  CLXX V. 

tile  cxon  of  the  trusts  of  the  sd  in  pt  recited  indre  of  settlt  or  of il — . 

fttving  permitted  or  suffered  any  pt  of  the  sd  trust  este  to  be 
Wtoi  by  the  sd  (asrignor)  contrary  to  the  strict  meaning  of  the 
M  trusts  or  of  any  sums  of  money  being  due  or  owing  by  him 
fie  sd  (assiffnar)  to  the  sd  trust  este  or  orwise  in  relation  thereto 
4r  to  the  trusts  created  by  the  sd  in  pt  recited  indre  of  settlt 
JM  lattfy  that  he  the  sd  (asHgnor)  his  hrs  exs  or  ads  shall  and 
•in  within  six  mths  after  each  of  the  sd  two  sons  E.  and  W.  of 
sd  {assignor)  shall  attain  his  age  of  21  procure  from  him 
deliver  to  the  sd  {trustees)  or  the  survivor  of  them  &c.  a  full 
complete  rele  and  indemnity  in  respect  of  the  sd  trust 
and  his  claims  under  the  sd  settlt  Provided  that  nothing 
contd  shall  extend  to  injure  or  affect  the  ints  of  the  sd 
and  W.  or  either  of  them  in  and  to  such  pts  of  the  sd  trust 
as  shall  then  actually  remain  vested  in  the  sd  {trees)  or 
Andftarr  it  is  hby  expressly  decld  and  agrd  by  and  betn 
sd  pties  that  they  the  sd  {trustees)  and  the  survor  of  them 
shall  and  will  stand  possessed  of  and  interested  in  the  stocks 
secties  to  be  purchased  with  the  sd  sum  of  £  hnbefe 
to  be  pd  by  the  sd  {assignor)  as  afd  or  in  deft  of  such 
it  in  the  int  divds  and  annual  proceeds  hnbefe  directed  to 
reed  upon  such  and  the  same  trusts  and  subject  to  such  and 
fte  same  powers  provos  declons  and  apptmts  as  the  same  are  or 
Oi^t  to  be  subject  or  liable  to  under  or  by  virtue  of  the  sd  in 
pt  recited  indre  of  settlt    In  witness  &c.  see  ante^  No.  XLVI. 


No.  CLXXVI.  NO.CLXXVI. 

Auignment  of  a  Sum  of  Money  by  wag  of  Security  for  the  *'*'^' 

Payment  of  another  Sum, 

This  Indre  made  &c.  see  ante^  No.  LXXXV.  Betn  {assignor) 
vtkc  of  the  one  pt  and  {assignee)  of  &c.  of  the  or.  pt     Whas  by  Recitalf, 
^idre  &c.  (recite  settlement  giving  power  of  appointment  to  hus- 
kid  and  wife)    And  whas  {recite  appointment  of  ^T^.  by  the 
hsAoMd  at  his  dece  to  the  assignor  his  son)    Now  this  Indre  Tettatum. 
tritaenelA  That  in  consbn  of  £       to  the  sd  {assignor)  well  and 
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No.  CLXXVI. 


Htbendum. 


Proviso  to 
make  assign  • 
meat  void. 


Covenant  to 
pay. 


No  act  to  in- 
cumber. 

Good  right  to 
assign. 


Further  as- 
surance. 


Power  of  sale. 


truly  pd  by  the  sd  (assignee)  the  rect  &c.  He  the  sd  (assignar) 
Hath  granted  bargained  &c.  and  by  &c.  doth  grant  &c.  unto  tiM 
sd  (assignee)  his  exs  &c.  All  that  the  sum  of  £  so  given  and 
appted  unto  the  sd  (assignor)  as  hnbefe  mentd  and  all  the  eite 
right  title  int  property  possibility  claim  and  demand  whatsr  bofr 
at  law  and  in  equity  or  orwise  howsr  of  him  the  sd  (assignor)^. 
in  to  out  of  or  upon  the  preses  hby  assd  or  any  pt  thof 
with  full  power  and  authy  to  and  for  the  sd  (assignee)  his 
ads  and  ass  &c.  (see  Assignment  of  a  Debt)  To  Have  &e. 
sd  sum  of  £  and  all  and  singr  or.  the  preses  hby  assd 
the  sd  (assignee)  his  exs  &c.  to  and  for  his  and  their  own 
Subject  nevss  to  the  proviso  or  condon  hnaftr  mentd  Pi 
always  That  if  the  sd  (asignor)  his  exs  or  ads  do  and  shall; 
unto  the  sd  (assignee)  his  exs  Sec,  the  sum  of  £  with 
the  same  of  £  per  cent,  at  or  before  the  end  of  twehnl 

mnths  from  the  date  hereof  Then  these  prests  shall  be 
And  the  sd  (assignor)  for  himself  his  exs  and  ads  doth  hby 
&c.  with  the  sd  (assignee)  his  exs  ads  and  ass  in  manner 
ing  that  is  to  say  That  he  the  sd  (assignor)  his  exs  or  ads 
and  will  pay  unto  the  sd  (assignee)  his  exs  ads  and  ass  the 
sum  of  £  with  int  after  the  rate  afd  at  or  before  the  end"! 

twelve  cal  mths  from  the  date  hereof    And  also  that  he  thai 
(assignor)  hath  not  done  Sec.  any  act  to  incumber  (see 
ment  of  Bill  of  Sale)    And  that  he  hath  in  himself  good 
and  full  power  to  assign  the  sd  sum  and  the  preses  hby  assd 
intended  so  to  be  unto  the  sd  (assignee)  his  exs  ads  and  bsb 
manner  afd    Andfurr  That  he  the  sd  (assignor)  his  exs  and 
and  all  or.  psns  claiming  or  to  claim  any  right  title  or  int  of  i 
in  the  sd  sum  of  £  or  any  pt  thof  by  from  or  under  or 

trust  for  him  the  sd  (assignor)  his  exs  and  ads  shall  and  will 
all  times  hraftr  upon  evy  request  of  the  sd  (assignee)  his  exs 
and  ass  but  at  the  costs  and  chas  of  the  sd  (assignor)  his 
and  ads  do  make  and  exte  all  such  furr  assnments  and  assuit 
for  more  perfectly  and  absolutely  assigning  and  assuring  the  sd 
sum  of  £  unto  the  sd  (assignee)  his  exs  ads  and  ass  as  by 

him  and  them  or  his  or  their  counsel  in  the  law  shall  be  advised 
and  required  Provided  alxoays  and  it  is  hby  decld  and  agid 
that  if  deft  be  made  in  payment  of  the  sd  sum  of  £  and  \sA 
hby  secured  or  any  pt  thof  resply  contrary  to  the  true  intent  an^ 


AS8IQNMENTS.  383 

neaning  of  these  prests  it  shall  be  lUil  for  the  sd  {assignee)  his  No.  CLXXVI. 

DDi  ads  or  ass  absolutely  to  sell  and  dispose  of  the  sd  sum  of ^ — 

t  and  preses  hby  assd  freed  from  the  proro  for  redemption 
nbefe  contd  and  all  or.  equity  of  redemption  \7hatsr  by  public 
paction  or  private  contract  altogr  or  in  pels  and  generally  in 
neh  manner  as  he  the  sd  (assignee)  his  exs  &c.  shall  think 
poper  And  to  assign  and  assure  the  sd  sum  and  preses  or  any 
lOr  pts  thof  when  sold  unto  the  purchaser  or  purchasers  thof 
c^  they  shall  appt  Atul  to  rece  the  purchase  money  for 
and  thereout  in  the  first  place  to  pay  the  costs  of  such 
or  sales  and  all  or.  costs  incident  thereto  and  in  the  next 
to  satisfy  the  sd  sum  of  £  and  int  hby  secured  or  such 
83  shall  then  remain  due  And  lastly  after  the  payments 
[to  pay  over  the  ultimate  residue  to  the  sd  (assignor)  his  exs 
iM  Provided  also  and  it  is  hby  furr  decld  that  any  rect 
which  shall  be  given  by  the  sd  (assignee)  his  exs  ads  and 
[ftr  any  mos  received  under  the  power  afd  shall  be  a  legal 
•oflScient  discharge  or  legal  and  sufficient  discharges  to  the 
or  pans  paying  the  same  and  fiilly  release  the  sd  psn  or  psns 
from  all  obligation  of  seeing  to  the  application  of  the  sd 
and  from  all  liability  by  reason  of  the  misapplication  or 
plication  thof  or  any  pt  thof  And  that  the  purchaser  or 
srs  shall  not  be  obliged  to  inquire  whether  deft  shall 
been  made  in  paymt  of  the  sd  sum  of  £  and  int  or  any 
idiof  contrary  to  the  provo  or  covt  hnbefe  contd  but  that  the 
m  of  these  prests  to  such  purchaser  or  purchasers  aft^r 
tme  hnbefe  limited  for  the  paymt  of  the  sd  principal  sum 
int  hby  secured  witht  any  memorandum  of  paymt  of  the 
indorsed  thereon  and  signed  by  the  sd  (assignee)  his  exs 
or  ass  shall  be  conclusive  evidence  of  the  nonpaymt  thof 
rftfae  right  of  the  sd  (assignee)  his  exs  ads  or  ass  to  exte 
power  hnbefe  given    In  witness  &c.  see  ante^  No.  XLVI. 


Assignment  of  a  Mortgage,  see  post,  Mortgages. 
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Martgagt.      Assignment  of  a  Mortgage  Term,  and  the  Money  due 

subject  to  the  Trust  to  be  declared  by  a  Marriage  St 
see  post,  Settlements, 


N0.CLXXVII.  No.  CLXXVII. 

Mortgage, 

Assignment  of  a  Mortgage  from  the  Executors  of  a  1 
to  a  Person  advancing  the  Money  where  the  Mortga 
a  Party. 

CoDcurrenoe  of       Obs,  1.  An  assignment  of  a  mortgage  is  in  reality  the  s 
^rtmor  why   ^f  ^  j^^^^^  ^j^^^  ^^^^  y^^^^^  coUaterally  secured  by  a  charge  u 

estate,  Mattliews  y.  Walwyn,  4  Yes.  118.  A  mortgagee  i 
without  the  mortgagor  being  a  party,  Newporfs  Case,  81 
but  the  safer  course  is,  that  the  mortgagor  should  join  in  tb 
If  an  assignee  pay  arrears  of  interest  it  will  not  be  consid 
cipal,  and  bear  interest,  unless  the  mortgagor  concur  in  t 
ment,  E.  of  Macclesfield  y.  Fitton,  1  Vera.  169;  Smith  v.  I 
1  Ch.  Cas.  68;  Ackenhurst  v.  James,  3  Atk.  271. 

2.  By  the  3  G.  4,  c.  117,  amending  the  55  G.  3,  c.  184, 
fer,  assignment,  or  reconveyance  of  any  mortgage  or  othe 
provided  no  further  sum  of  money  be  added  to  the  princi] 
or  stock  already  secured,  is  chargeable  only  with  the  usual  c 
of  1/.  15s.  and  the  further  progressive  duty  of  1/.  5*.  j 
assignment  of  mortgages,  see  further  Mortoaoes. 

This  Indre  made  &c.  see  ante,  No.  LXXX  V.  Betn  (1 
executors  of  A.  B.  late  of  &c.  deceased  of  the  one  pt  m 
nee)  of  &c.  of  the  or.  pt  Whas  by  an  indre  of  assignmec 
date  the  day  of  and  made  betn  {mortgaga 

described  of  the  one  pt  and  the  sd  A.  B.  deed  of  the  < 
is  witnessed  that  in  consou  of  the  sum  of  £  to  h 

(mortgagor)  pd  by  the  sd  A.  B.  he  the  sd  (mortgagor) 
and  demise  unto  the  sd  A.  B.  his  exs  &c.  inter  alia  All 
messes  &c.  (parcels)  To  Hold  the  same  unto  the  sd  . 
exs  &c.  from  the  day  of  then  last  past  for 

of  yrs  under  the  yrly  rent  of  a  peppercorn  Subject 
a  provo  therein  contd  for  redemption  upon  paymt  b 
{mortgagor)  to  the  sd  A.  B.  of  the  sum  of  £  and  ii 


ASSIGNMENTS.  385 

« 

ftys  and  times  and  in  manner  therein  mentd    And  whhs  (recite  No.CLXXVIl. 

md given  by  mortgagor)    And  whas  the  sd  principal  sum  of ~^-^ — 

\  IS  still  due  and  owine  unto  them  the  sd  (ctssignars)  as  exs  Mo^g^g* 
fil  upon  or  by  virtue  of  the  sd  recited  secties  with  an  arrear  of  unpuU. 
it  amounting  to  the  sum  of  £  And  whas  the  sd  exs  having 
ecasion  for  the  sd  principal  money  and  int  due  to  them  as  afd 
be  sd  (asgignee)  hath  at  their  request  agrd  to  pay  them  the  sum 
l£  upon  having  an  assignment  of  the  sd  principal  sum  of 
I  and  int  due  and  to  grow  due  thereon  and  of  the  sd  mtgd 
HodtB  in  manner  hnaftr  mentd  Now  this  Indre  witnesseth  Testatum. 
Bat  in  pursuance  of  the  sd  in  pt  recited  agrmt  and  in  conson 
^llie  sum  of  £  of  &c.  by  the  sd  {assignee)  to  the  sd  (assign 
l)  as  exs  as  afd  in  hand  well  and  truly  pd  at  or  before  the 
and  delivery  of  these  prests  in  full  of  all  principal  money 
int  now  due  and  owing  to  them  as  exs  as  afd  upon  or  by 
of  the  sd  secties  the  rect  whof  they  the  sd  (assignors)  and 
of  them  do  and  doth  hby  acknge  and  of  and  from  the  same 
evy  pt  thof  do  and  doth  acquit  rele  and  discharge  the  sd 
*)  his  hrs  exs  ads  and  ass  for  ever  They  the  sd  (assign 
r)  Have  bai^ned  and  assigned  All  that  the  sd  principal  sum 
f£  so  due  and  owing  to  them  as  exs  as  afd  and  secured 

the  hnbefe  in  pt  recited  indre  of  demise  and  bond  And  all 
and  or.  sums  of  money  which  from  henceforth  shall  or 
grow  due  by  way  of  int  for  or  on  account  of  the  sd  prin- 
sum  of  £        And  also  the  sd  messes  and  tents  Ids  heredts 
or.  the  preses  comprised  in  the  sd  in  pt  recited  indre  of 
and  the  term  of  yrs  thby  created  or  granted  as  afd 

their  and  evy  of  their  rights  and  appts  And  all  the  este 
title  int  term  and  terms  of  yrs  to  come  and  unexpired  pro- 
claim and  demand  whatsr  of  them  the  sd  (assignors)  as  exs 
[dd  of  into  or  out  of  the  same  preses  or  any  pt  thof  and  of  into 
out  of  the  sd  principal  mos  and  int  now  due  and  owing  on 
•d  recited  mtge  To  Have  and  to  Hold  rece  and  take  the  sd  Habendum. 

sum  of  £  and  int  and  all  and  singr  or.  the  preses 

awd  and  evy  pt  thof  unto  the  sd  (assignee)  his  exs  &c.  and 
his  and  their  own  proper  mos  secties  and  e£fects  absolutely 
llttlfer  the  more  effectually  enabling  the  sd  (assignee)  his  exs  Power  of  at- 
Ic  to  recover  and  rece  the  sd  principal  mos  and  int  and  to  have  ^^^^' 
md  take  the  bent  of  the  sevl  secties  for  the  same  They  the  sd 
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mattefs  and  things  relatiTe  to  the  same  And  on  n 
principal  mos  or  any  pttbof  to  grire  sufiScient  rects  a 
mud  to  make  do  and  exte  all  or  any  or.  act  matter  oi 
lecorering  and  receiving  the  sd  principal  sum  of  £. 
And  tfae^'  do  hby  resply  give  and  grant  unto  the  stj 
his  exs  ads  and  a£S  the  Ml  and  whole  power  and  auth 
the  ed  (amgnars)  and  each  of  them  in  and  about 
Aitd  do  hby  resply  undertake  to  latily  and  confirm 
to  be  valid  and  sufficiently  effectual  and  available  to 
and  purps  ail  and  whalsr  the  sd  {flitigmee)  his  exs  kc  i 
do  in  and  about  the  preses  And  the  sd  {asngnori)  a 
them  for  himself  his  exs  &c.  do  and  doth  hby  Jec.  cov 
the  executors  have  done  no  act  &c.  whby  the  sd  pri 
tec.  is  Itc.  received  released  discharged  or  incumbered 
No.  CLIX.  Att^nment  of  a  Debt.    In  witneMi  &c. 


ASSIGNMENTS  OF  PATENTS. 

1.  Lav^Palaiti.  |  3.  SIm^. 

2.  Covenaiti  in  AuignmenU.  \ 


Sect.  1.  By  the  21  Jac.  1,  agiunst  monopolies,  a  power 
to  the  crown,  in  sect.  6,  of  grauting  a  royal  patent  of  priv 
true  and  first  inventor  of  any  new  manufacture,  for  the  so 
or  making  such  mannfecture  for  the  space  of  fourteen  yean 
whereof  a  property  becomes  vested  in  the  patoitee,  whicb 
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lo  the  contrary/'  as  to  restrict  them  to  the  acts  of  the  assignor.    This        Patent. 
b  of  particular  importance  where  the  vendor  is  himself  an  assignee. 
It  has  been  held,  that  a  covenant  in  such  an  assignment  for  absolute 
fi^t  to  convey,  is  not  restrained  by  the  other  parts  of  the  deed, 
JBiwe  V.  Stevenson,  3  B.  &  P.  565. 
3.  As  to  the  stamp,  see  ante.  Assignments,  Pref.  sect.  4.  Sump. 


No.  CLXXVIII.  No. 

CLXxvra. 

Assignment  of  a  Patent.  Pamu 

TIdi  Indre  made  &c.  see  ante,  No.  LXXXV.  Betn  {assignor)  lUciuloflettm 
ftc,  of  the  one  pt  and  {assignee)  of  &c.  of  the  or.  pt     Whas  ^* 
certain  letters  patent  bearing  date  the  &c.  her  present  Maj. 
give  and  grant  unto  M.  K.  his  exs  ads  and  ass  the  sole 
of  making  paper  from  straw  &c.  for  the  term  of  14  yrs 
for  the  respive  places  in  the  sd  letters  patent  with  a  pro- 
n  to  all  psns  whatsr  other  than  the  sd  M.  K.  his  agents 
ass  to  use  the  sd  invention  as  in  and  by  the  sd  letters  patent 
lied  in  the  High  Ct  of  Chancery  will  more  fully  appear 
nd  whas  by  indre  of  assnmt  bearing  date  the  day  of  AMigmnent  to 

and  made  betn  the  sd  M.  K.  of  the  one  pt  and  the  sd  ""8°*^' 
(assignor)  of  the  or.  pt    For  the  consons  therein  mentd  the  sd 
y.  K.  did  grant  unto  the  sd  {assignor)  certain  pts  or  shares  of 
and  in  the  sd  letters  patent  To  Hold  to  him  the  sd  {assignor) 
his  exs  &c.  for  and  during  the  then  residue  of  the  sd  term  of  14 

And  whas  the  sd  {assignee)  hath  contracted  with  the  sd  Contrtct  for 

)  for  the  sale  to  him  of  shares  in  the  sd  letters  ^  *         ^^' 

i  for  the  price  or  sum  of  £         Now  this  Indre  witnesseth 
for  and  in  conson  of  the  sd  sum  of  £  to  the  sd 

or)  in  hand  &c.  pd  by  the  sd  {assignee)  at  &c.  the  rect 
He  the  sd  {assignor)  Hath  granted  &c.  and  by  &c.  Doth 
t  &c  unto  the  sd  {assignee)  All  those  the  pts  or  shares  of 
in  the  sd  letters  patent  And  all  the  right  title  and  int  of 
the  sd  (assignor)  of  in  and  to  the  sd  pts  or  shares 

•f  and  in  the  sd  letters  patent  To  Have  and  to  Hold  the  sd 
yCi  and  shares  of  and  in  the  sd  letters  patent  with  all  bent  and 
adfiBtage  to  arise  therefrom  unto  the  sd  {assignee)  his  exs  kc. 

cc2 
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Fortber 
Mrance. 


in  as  fall  ample  and  beneficial  a  manner  as  he  the  sd  (asiignor) 
br  Tirtoe  of  the  sd  letters  patent  and  the  sd  in  pt  recited  indie 
of  afagnment  misfat  hare  had  or  held  the  same  if  these  presti  ■. 
had  not  been  made  for  and  during  all  the  rest  and  residue  of  ! 
the  sd  term  of  14  yrs  And  the  sd  {assignor)  doth  hby  for  him-  . 
self  his  exs  Alc.  con  &c.  with  the  sd  {assignee)  in  manner  followg  ■ 
that  is  to  say  That  for  and  notwithstanding  (a)  any  act  matter  i 
or  thing  to  the  contrary  by  him  done  or  suffered  he  the  sd  (of-  J 
signar)  hath  good  right  full  power  and  absolute  authty  to 
and  conrey  the  sd  pts  or  Glares  of  and  in  the  sd  l 

patent  And  that  he  hath  not  by  any  means  directly  or  indi 
forfeited  anv  risrht  which  he  ever  had  or  mieht  have  had  to 
sd  pts  or  shares  And  that  he  the  sd  {assignee)  his  exs  &c.  si 
and  may  by  virtue  of  these  prests  have  rece  and  take  all 
profis  and  advantages  whatsr  that  shall  or  may  arise  from 
same  pts  or  shares  ^itht  any  let  hindrance  denial  or  intemi 
from  the  sd  {assignor)  his  exs  ads  and  ass  And  that  he  the 
{assignor)  his  exs  and  ads  shall  and  will  do  &:c.  all  and  evy  orJ 
act  &:c.  for  assigning  &:c.  the  sd  pts  &:c.  unto  the  sd  {assigmtf 
his  &:c.     In  witness  Sec,  see  ante^  No.  XLVI. 


1 


1.  Bighi  to  Petes  by  Preuriptim  or 
Faculty, 


ASSIGNMENT  OF  PEWS. 

2.  How  defended. 


Right  to  pewt 
by  preicription 
or  ftculty. 


Sect.  1.  The  right  to  eit  in  a  particular  pew  in  a  church 
either  from  prescription,  as  appendant  to  a  messuage,  or  from  a 
or  grant  from  the  ordinary,  for  he  has  the  disposition  of  all 
which  are  not  claimed  by  prescription,  Gibs.  Cod.  221.  Notidi^ 
can  be  good  to  a  pew,  either  upon  prescription  or  upon  any  new  gml^ 
from  the  ordinary,  to  a  man  and  his  heirs,  for  the  pew  will  alwqii 
go  with  the  house  to  him  that  inhabits  it,  1  Bum's  Ecc.  Law,  960^ 'J 
Stocks  V.  Booth,  1 T.  R.  432.  By  the  general  law  of  common  rigiiti ' 
all  pews  belong  to  the  pai-ishioners  at  large,  but  the  distribntioa  of 
seats  among  them  rests  with  the  ordinary,  whose  officers,  the  chordi- 


{a)  See  Sect.  2. 
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vardenSi  most  place  the  parishioners  according  to  their  rank  and  Pemt. 
ilitioD,  but  subject  to  the  approbation  of  the  ordinary.  The  incum- 
knt  has  no  authority  in  seating  and  arraying  his  parishioners,  except 
as  i  member  of  the  vestry,  nor  are  the  churchwardens  bound  to  follow 
ihe  directions  of  the  vestry,  Pettman  v.  Bridgevy  1  Phill.  322. 
\.imaoB  having  pews  appurtenant  to  their  houses  cannot  let  them 
moiiHresident  persons,  and  thus  by  contract  defeat  the  general  right 
rfte  parish,  Walter  v.  Qanier,  1  Hagg.  317—319. 

&  In  an  action  against  the  ordinary,  the  plaintiff  must  allege  and  How  defended. 

repairs  of  the  pew.     If  any  repaii*s  have  been  required  within 

r,  they  must  be  proved  to  have  been  made  at  the  expence  of 

party  setting  up  a  prescriptive  right.    Mere  occupancy  does  not 

pews  to  particular  houses,  I  Wils.  326.    A  possessoey  right 

good  against  the  churchwardens  and  the  ordinary,  but  is  suffi- 

to  maintain  a  suit  agaipst  a  mere  disturber,  Pettman  v.  BridgeVy 


No.  CLXXIX.  No.  CLXXix. 

Assignment  of  a  Peto,  ** 

This  Indre  kc.  see  antey  No.  LXXXV.  Betn.  (assignor)  of  Tetuium. 
of  the  one  pt  and  (assignee)  of  &c.  of  the  or.  pt     Witnesseth 
it  for  and  in  conson  of  the  sum  of  £  to  &c.  by  &c. 

\e  the  ad  (assignor)  Hath  bargd  sold  assd  and  by  &c.  Doth 
lin  &c.  unto  the  sd  (assignee)  his  exs  &c.  All  that  pew 
ite  Sec.  and  numbered        as  heretofore  was  occupied  by  the 
(assignor)  and  his  family  And  all  the  este  &c.  lo  Have  &c.  iiabeudutn. 
sd  pew  and  all  or.  the  preses  hby  assd  or  intended  so  to  be 
tie  intent  that  the  sd  (assignee)  and  his  family  shall  and  may 
henceforth  at  all  times  hraftr  peaceably  and  quietly  enter 
have  use  and  occupy  the  sd  pew  for  all  such  uses  and  purps 
liare  customary  in  attending  divine  service     And  the  sd  (as-  Covenanu  from 
•)  doth  for  himself  &c.  covt  &c.  that  it  shall  and  may  be  quJ^cDjoyment 
(or  the  sd  (assignee)  peaceably  and  quietly  to  hold  and  enjoy  ^^' 
fld  pew  hby  assd  or  intended  so  to  be  witht  the  let  hindrance 
irdistarbance  of  the  sd  (assignor)  or  his  family  or  his  or  their 
in  exs  ads  or  ass  or  any  psn  or  psns  Ifully  claiming  or  to  claim 
die  same  or  any  sitting  therein  by  from  or  under  them  or  any 
of  ihem    And  for  the  better  securing  to  the  sd  (assignee)  the 
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K«C  to  revoke 


X«u  CLXUX.  foil  and  free  bent  of  the  sd  pew  and  preses  he  the  sd  (e 

^ —  Doth  hby  make  constitute  and  appt  A.  B.  one  of  the 

***      of  the  ecclesiastical  court  at  to  appear  for  hi 

{amgnor)  in  the  sd  court  or  elsewhere  on  his  behalf  bi 
co6tB  and  chas  of  the  sd  (assignee)  to  give  and  acknge 
sent  and  approbation  and  direction  for  confirming  thi 
to  the  aid  (assigmee)  and  his  family  or  orwise  accord 
practice  of  the  sd  court  he  ratifying  and  confirming  w: 
sd  A.  B.  or  or.  proctor  of  the  sd  court  shall  as  proctoi 
for  the  sd  (assiynor)  IfiiUy  do  or  cause  &c.  in  the  pres 
fmr  the  sd  (assignar)  promises  declares  and  agrees  not  1 
annul  or  defeat  these  prests  or  any  authty  thereby  give 
sd  proctor  but  from  time  to  time  to  confirm  and  esta 
same  And  the  sd  (assignee)  doth  hVy  for  himself  hi 
covt  kc.  that  he  the  sd  (assignee)  his  exs  &c.  shall  and 
and  truly  pay  all  dues  rates  and  contributions  which 
hraflr  IfuUy  made  and  demanded  for  and  concerning  tl 
And  do  and  perform  all  needful  repairs  decorations  and 
ments  whatsr  at  his  own  costs  and  chas  and  wholly  ii 
the  sd  (assignor)  his  hrs  exs  and  ads  therefrom  In  wi 
see  ante,  No.  XLVI. 


Cofcoant  fron 
asifDee  to  pay 


tnd  iademiiify 

UBgBOr. 


ASSIGNMENTS  OF  POUCIES  OF  INSURAI 


1.  Policies  atsignabU, 

2.  Xt/e  Insurances  votd^  when. 


3.  Sums  an  Policies  not  appi 


Policies  as« 
tignable. 


liifo  ins  urancet 
void,  wheo. 


Sumt  on  poll- 
ciet  not  appor* 
iiohable. 


Sect.  1.  Policies  of  insurance,  although  choses  in  actioh 
assigned  at  law  as  well  as  in  equity^-  Delany  v.  Stoddarty  1  \ 
Such  assignments  are  for  the  most  part  inserted  in  other  de 
where  a  policy  is  assigned  by  way  of  mortgage^  and  in  so 
cases,  a  separate  deed  is  most  convenient. 

2.  By  the  14  G.  3,  c.  48,  any  insurance  made  on  the  lift 
of  any  persons  wherein  the  persons  for  whose  use  or  on  whos< 
the  policy  is  efiected,  shall  have  no  interest,  is  void.  And  it 
held  under  this  statute,  that  a  policy  of  insurance  efiected  \yj 
on  the  life  of  his  son  is  void,  he  having  no  pecimiary  interest 
Halford  v.  Kymer,  10  B.  &  C.  724. 

3.  Annual  sums  payable  on  any  policy  of  insurancci  are  nc 
to  the  law  of  apportionment,  by  4  &  6  W.  4,  c.  32,  sect.  8. 


ASBIONMENTS.  391 


No.  CLXXX.  No.  CLXXX. 


A     •  r       Tk  1  rti       1  Polidesqf 

Assignment  of  a  Policy  of  Insurance  on  a  Ship  by  an  Inmranet. 


Executor. 

Ohs.  The  6  G.  1,  c.  18,  which  limited  the  privilege  of  granting 
folides  of  insurance  upon  ships  and  goods  to  the  Royal  Exchange 
aid  London  Assurances,  is  so  far  repealed  by  5  G.  4,  c.  114,  as  to 
Mb  it  lawful  for  other  corporate  bodies  to  make  such  policies^  see 
father^  Dig.  p.  iii.  tit.  Insurance. 

7b  All  Sec.  {assignor)  of  &c.  executor  of  the  last  will  and  test 
of  A.  B.  deed  sendeth  greeting    Whas  the  sd  A.  B.  by  a  certain  Recital  of 
writing  or  policy  of  insurance  granted  by  the         Insurance  Co  ^  ^^' 
karing  date  the  &c.  and  numbered        under  the  hands  and 
lads  of        directors  of  the  sd  compy  insured  the  sum  of  £ 
^on  the  ship  or  vessel  for  her  voyage  from  A.  to  L.  as  by  the 
pd  policy  relation  being  thereto  had  will  more  fully  appear  And 
ptsf  (assignee)  of  &c.  hath  agrd  with  the  sd  (assignor)  for  an  ab- 
■Inte  assnmt  to  him  of  the  sd  policy  of  insurance  for  the  sum 
rf£       Now  these  Prests  witness  That  for  and  in  conson  of  &c. 
Be  the  ed  (assignor)  Hath  bargained  sold  and  assd  and  by  &c. 
Doth  bargain  &c.  unto  the  sd  (assignee)  All  that  the  sd  policy 
tf  insurance  so  effected  by  him  the  sd  A.  B.  deed  and  all  and 
5?eiy  sum  or  sums  of  money  recoverable  or  to  be  reed  upon  or 
by  virtue  of  the  sd  policy  and  all  bent  and  advantage  thereof 
l^d  all  the  right  title  int  property  claim  and  demand  whatsr  of 
him  the  sd  (assignor)  as  exr  as  afd  togr  with  full  power  and 
ivthty  to  ask  &c.  (see  Assignment  of  a  Debt)  To  Have  hold  rece  Habendum. 
•nd  take  the  sd  policy  of  insurance  and  all  sums  of  money  re- 
coverable thereon  and  all  and  singr  or.  the  preses  hby  assd  or 
llended  so  to  be  unto  the  sd  (assignee)  his  exs  &c.  in  as  full 
mple  and  beneficial  a  manner  as  he  the  sd  (assignor)  might  or 
Mid  hare  done  if  these  prests  had  not  been  made    And  the  No  act  to  in* 
•d  (assignor  for  himself  &c.  doth  hby  covt  &c.  with  &c.  the  sd  ^**°*    ' 
^fmgnee)  that  he  the  sd  (assignor)  hath  done  no  act  matter  or 
Aing  whby  the  sd  policy  of  insurance  can  shall  or  may  be 
Aaiged  or  incumbered  in  any  way  whatsr    In  witness  &c.  see 
mk,  No.  XLVI. 

of  Policy  of  Insurance  to  Trustees  of  a  Settlement^ 
see  posty  Settlements. 
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ASSIGNMENTS  OF  RE\'ERSIONARY  INTERESTS. 

1.  RatnimmyLdeFaig,wk€Mamgm'\  2.  EftciofJuigimaUsbyaHvAai 


^« 


Sect.  1.  ReraMoarr  or  expectant  interests  are  not  asngnabkat 
kw,  James  t.  Batj  3  T.  R.  8B;  1  Fonbl.  217.    And  courts  of  eqid^ 
win  sec  aside  asagnments  bj  expectant  heirs,  on  the  ground  of  bade* 
qnacT  of  coosideratioo,  9  Ves.  246;  16  Yes.  512 ;  1  Fonbl.  ub.  mp.\, 
Foxy.  JTri^, 6  Madd.  111. 
£fct«f  M-  2.  An  assignment  by  a  man  of  a  contingent  interest  in  right  of  Ui 

wife,  will  not  bind  the  wife,  either  at  law  or  in  equity,  if  she  surrtnt 
him  before  he  has  reduced  it  into  possession,  Ld.  Carteret  y.  PasM^l 
3  P.  Wms.  199.     But  in  equity  a  distinction  is  made  between  a  to-J 
luntary  assignment  and  an  assignment  for  a  yaluable  consident 
The  wife  surviying  is  not  bound  by  his  voluntary  assignment, 
otherwise  where  it  is  made  for  a  yaluable  consideration,  Mitford 
Jfitfardy  9  Ves.  99.    The  general  assignment  in  bankruptcy  has 
the  effect  of  reducing  into  possession  the  equitable  interest  of  the  wife^l 
whose  right  by  suryivorship  has  been  established  against  the  asng^j 
nees,  JfUford  y.  JTUfard,  9  Yes.  87. 


NO.CLXXXI.  No.  CLXXXI. 

Assignment  of  Reversion. 

This  Indre  made  &c.  Betn  {assignor)  of  &c.  of  the  one  pt  and 
{assignee)  of  &c.  of  the  or.  pt  Whas  the  sd  {assignor)  under  and 
by  yirtue  of  an  indre  bearing  date  the  &c.  and  made  previous  to 
the  marre  of  I.  D.  deed  and  S.  his  wife  her  father  and  mother 
betn  I.  H.  of  &c.  since  deed  and  the  sd  S.  his  only  daur  of  the 
first  pt  the  sd  I.  D.  then  of  &c.  since  deed  of  the  second  ptand 
(trustees)  trustees  named  by  and  on  behalf  of  the  sd  S.  and  botk 
since  deed  of  the  third  pt  the  sd  S.  became  intitled  to  the  le* 
versionary  int  of  and  in  the  capital  sum  of  £  Three  per  cent 
Consolidated  Bk  Annties  expectant  upon  the  dece  of  her  fld  | 
mother  the  sd  S.  D.  And  whas  the  sd  capital  sum  &c.  now 
stands  in  the  names  oi{new  trustees)  for  the  uses  of  the  sd  settlmt 
And  whas  the  sd  {assignee)  hath  contracted  with  the  sd  (ow^- 
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for  the  absolute  purchase  of  all  her  reversionary  right  title  No.  CLXXXI. 
int  of  and  in  the  capital  sum  of  £        Three  per  cent.  &c.  - '  - 

tctant  upon  the  dece  of  her  mother  the  sd  S.  D.  at  or  for  the 
I  or  sum  of  £  Now  this  Indre  witnesseth  That  for  and 

>nson  of  the  sd  sum  of  £  in  hand  &c.  to  the  sd  (assign 
by  the  sd  {assignee)  well  &c.  pd  at  &c.  she  the  sd  {assignor) 
h  bargained  sold  and  assigned  and  by  &c.  Doth  bargain  &c. 
liat  the  remr  or  reversion  of  her  the  sd  {assignor)  expectant 
i  and  to  take  effect  immly  upon  and  after  the  dece  of  the 
.  D.  of  and  in  all  that  capital  sum  of  £  Three  per  cent* 
low  standing  in  the  names  of  the  sd  (71)  as  afd  in  the  bks 
le  Gov  and  Compy  of  the  Bk  of  Engld  and  all  the  int  divs 
proceeds  thenceforth  to  grow  due  and  paye  thereon  And 
lie  right  &c.  To  Have  &c.  the  sd  reversionary  sum  of  £  Habendani. 
all  or.  the  preses  hby  assd  &c.  unto  the  sd  {assignee)  his  exs 
»  and  for  his  and  their  own  absolute  use  and  bent    Atid  Power  of  tt- 

toroey* 

he  better  enabling  the  sd  {assignee)  his  exs  &c.  to  have  and 
the  reversionary  right  and  int  of  and  in  the  sd  sum  of  £ 
lie  sd  {assignor)  hath  made  constituted  &c.  the  sd  {assignee) 
xs  &c.  her  true  and  Iful  atty  and  atties  to  ask  demand  have 

and  take  the  transfer  and  assnment  of  the  sd  hby  assd 
»s  and  evy  pt  and  pel  thof  of  and  from  the  sd  {T.)  or  the 
3r  of  them  and  the  exs  &c.  of  such  survor  or  whom  else  it 
[  or  may  concern  to  transfer  the  same  upon  the  dece  of  tlie 
^  D.  as  afd  and  on  rect  thof  to  make  sign  and  give  such 
\  acquittances  rels  and  discharges  in  the  law  for  the  same 
hall  be  requisite  and  necessary  And  in  deft  thof  to  com- 
ice  and  prosecute  with  effect  all  such  actions  and  suits  and 
proceedings  at  law  or  in  equity  for  the  recovery  thof  as  the 
itty  or  atties  shall  be  advised  and  generally  to  do  and  per- 
D  all  and  evy  such  furr  and  or.  acts  deeds  matters  and  things 
lie  preses  as  he  or  they  shall  think  fit  And  the  sd  {assignor) 

herself  her  exs  &c.  doth  hby  covt  &c.  vnth  the  sd  {assignee) 
i  she  the  sd  {assignor)  hath  done  no  act  &c.  whby  the  sd 
ses  or  any  pt  thof  are  can  may  or  shall  be  charged  impeached 
orwise  incumbered  And  &c.  {covenant  for  further  assurance 
f  No,  CLIX.)    In  witness  &c.  see  ante.  No,  XLVI. 
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Recitals. 


Cootnct  for 
pQrchaae,  &c. 


No.CLXXXn. 

— ^—  -  No.  CLXXXII. 

Assignment  of  a  Share  in  a  Company. 

Obs.  As  to  assignments  of  shares  in  a  company,  see  Copabthei* 
SHIP,  Pref.  sect  7. 

This  Indre  made  &c.  see  ante,  No.  LXXXV.  Betn  {assigwfj 

of  &c.  of  the  first  pt  (assignee)  of  &c.  of  the  second  pt  and  {trwh 

tees)  trustees  acting  for  the         compy  established  by  indre  «r 

deed  of  settlement  dated  the       day  of       of  the  third  pt  WIm 

sd  (assignor)  is  possessed  of  or  intitled  to  one  share  in  the  itekl 

or  fiinds  of  the  sd  compy  and  hath  contracted  with  the  sd  (# 

signee)  for  the  sale  to  him  of  the  sd  one  share  for  the  piioetfi 

sum  of  £        and  the  sd  (assignor)  hath  given  notice  in 

at  the  office  of  the  sd  compy  of  his  having  procored  the 

(assignee)  to  become  the  purchaser  thof  And  in  such 

described  the  name  and  place  of  abode  of  the  sd  (assignee) 

is  willing  to  become  a  member  of  the  sd  compy    And  wkm*t 

pursuance  of  such  notice  the  court  of  managers  for  the  sd 

compy  did  proceed  to  take  such  notice  into  conson   And  did  os 

the        day  of        certify  in  writing  that  the  sd  managers  hi 

approved  of  the  sd  (assignee)  as  a  fit  psn  to  become  a  member 

of  the  sd  compy     Now  this  Indre  witnesseth  That  in  conson  rf 

&c.  He  the  sd  (assignor)  Hath  bargained  &c.  and  by  &c.  DcA 

bargain  &c.  unto  the  sd  (assignee)  All  that  one  share  of  him 

the  sd  (assignor)  of  and  in  the  sd  compy  and  the  stocks  and 

funds  thof  And  all  the  right  title  int  and  property  in  and  to  the 

same  and  the  divds  and  produce  henceforth  to  arise  and  become 

paye  upon  or  in  respect  thof  To  Have  &c.  unto  the  sd  (any 

nee)  his  exs  &c.  the  sd  one  share  &c.    And  the  sd  (assignor)  doA 

hby  for  himself  &c.  covt  &c.  with  the  sd  (assignee)  his  exs  to 

that  he  the  sd  (assignor)  hath  made  done  &c.  no  act  &c  whbf 

or  by  reason  whof  the  sd  one  share  &c.  is  may  can  or  shall  be 

Assignee  to  ob-  forfeited  impeached  or  incumbered  in  any  manner  howsr   Ati 

of7he  compwiy.  ^^^  ^d  (assignee)  in  conson  of  the  preses  doth  hby  for  himself 

&c.  covt  &c.  with  the  sd  (T.)  as  trustees  for  the  time  being » 
the  sd  compy  That  he  the  sd  (assignee)  shall  and  will  at  a" 
times  hraftr  so  long  as  he  shall  continue  a  member  of  the  sd 
compy  perform  fulfil  and  keep  all  the  rules  orders  and  regub' 


TesUtam, 


Habendum. 

No  act  to  in- 
cumber. 
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US  (M>ntd  in  the  sd  indre  of  settlement  and  evy  or.  order  or  No.  CLXXXII. 

^Illation  which  shall  hraftr  be  made  in  pursuance  of  the  sd  in  *'*'' 

recited  indre    In  witness  &c. 


No.  CLXXXIII. 
Another,  of  a  Canal  Share  {Short  Form). 

i  (qmiffnor)  of  fcc.  in  conson  of  £  pd  to  me  by  {assignee) 
kc  Do  hby  bargain  sell  and  assign  to  the  sd  {assignee)  his 
L  09ie  share  of  the  undertaking  called  &c.  being  No.  of 

ftflhares  in  the  sd  undertaking  To  Hold  &c.  to  the  sd  {assignee) 
I  ezB  ads  and  ass  subject  to  the  same  rules  orders  and  restric- 
M  and  on  the  same  condons  that  I  held  the  same  immly  before 
k  exon  hereof  And  I  the  sd  {assignee)  do  hby  agree  to  take 
to  accept  the  sd  share  subject  to  the  same  rules  orders  restric- 
Ht  and  condons  as  afd    As  witness  our  hands 

C.  D.  {assignor) 
E.  F.  {assignee) 
k  memorial  of  this  transfer  was  registered  on  the  day 

18 

A.  B.  Clerk  of  the^said  Company. 


No. 
CLXXXIII. 

Shares, 


No.  CLXXXIV.  No. 

CLXXXIV 

Assignment  of  Shares  in  a  Copper  Mine.  Shares. 

Mi.  As  to  the  assignment  of  shares  in  a  mining  company^  see 
MABTNSBSHIP,  Pref.  sect.  7. 

ms  Indre  made  kc.  Betn  {assignor)  of  &c.  of  the  one  pt  and 
^tdgnee)  of  kc.  of  the  or.  pt  Witnesseth  That  the  sd  {assignor)  Tesutum. 
ir  and  in  conson  of  kc.  Hath  bargained  &c.  unto  the  sd  {as^ 
jjfMe)  All  those  two  full  sixty-fourth  pts  shares  or  doles  [the 
fhole  into  sixty-four  equal  pts  shares  or  doles  to  be  considered 
I  divided]  of  and  in  that  copper  mine  commonly  called  kc.  of 
r  to  which  the  sd  {assignor)  is  possessed  or  intitled  by  virtue 
fan  indre  of  &c.  Togr  with  the  like  pts  or  shares  of  and  in  all 


CLXXXIV. 


CovenaDts. 


Lawfully  pot- 
tested. 

Good  right  to 
litign. 

Quiet  enjoy- 
ment. 


Free  froin  in- 
cumbrances. 


Further  assu- 
rance. 


copper  copper  ore  lead  tin  tin  ore  and  ail  or  any  or.  met 

minerab  now  or  hraftr  to  be  found  broken  or  brougli 

grass  in  upon  or  out  of  the  sd  copper  mine  or  adventan 

pt  tiiof  And  also  of  and  in  all  tackle  tools  whims  engines 

mills  and  implements  of  mining  whatsr  And  of  and  in  i 

paths  passages  easements  prfts  commodities  advantage 

members  and  apts  And  all  the  este  &c.  To  Have  &c.  the 

kc,  and  all  and  singr  or.  the  preses  hby  assd  or  intended 

unto  the  sd  {assiffncr)  his  exs  ads  and  ass  according  to  1 

torn  of  the  stanneries  of  Cornwall  from  henceforth 

during  all  the  residue  of  the  term  of  yrs  from  the 

day  of  when  the  original  grant  was  made  from  t 

of  the  soil  subject  to  the  paymt  of  the  proportionable 

the  lord's  and  bounder's  dues  being  one-twelfth  part  ] 

to  two  frill  sixty-fourth  pts  or  shares  of  all  costs  ai 

henceforth  to  accrue  in  working  trying  and  prosecutinj 

mine  and  preses  and  to  the  articles  regulations  and  agrt 

sd  indre  contd  or  that  hraftr  may  be  made  or  entered  ii 

suant  to  the  same  for  facilitating  and  prosecuting  the 

and  the  affairs  thof    And  the  sd  {amgnor)  for  himself 

&c.  doth  hby  covt  &c.  with  the  sd  (assignee)  his  exs  ads 

in  manner  following  that  is  to  say  That  he  the  sd  (assi 

Ifully  possessed  of  or  rightfrilly  intitled  unto  the  sd  tvi 

fourth  pts  &c.    And  that  for  and  notwithstg  any  thinj 

contrary  by  him  done  he  hath  good  right  and  full  power  1 

and  assign  the  sd  two  &c.  And  that  it  shall  and  may  b< 

the  sd  (assignee)  his  exs  &c.  from  henceforth  peaceal 

quietly  to  have  and  hold  the  same  and  rece  and  take  tl 

proceeds  and  prfts  thof  witht  the  Iftil  let&c.  of  the  sd  (a, 

his  &c.  (see  Assignment  of  a  Lease)  subject  as  afd  And  1 

sd  two  &c.  pts  Sec.  hby  assd  Sec,  now  are  fr«e  and  cU 

freely  clearly  and  absolutely  acquitted  exonerated  ai 

charged  of  from  and  agst  all  and  all  manner  of  gifts  gnu 

gains  sales  assnments  leases  mtges  charges  and  incumbs 

made  &c.  by  the  sd  (assignor)  his  exs  Sec.  and  all  and 

psn  &c.     And  that  the  sd  (assignor)  and  all  and  evy 

claiming  or  to  claim  under  him  shall  and  will  from  time 

and  at  all  times  hrafter  at  the  reasone  request  &c.  m 
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fa.  (for  further  assurance,  see  Assignment  of  a  Lease).    In         No. 
■tafw  &c- see  No.  XLVL  ^^S^' 


No.  CLXXXV.  NO.CLXXXV. 

,  Stock. 

of  Growing  Crops  for  securing  a  Sum  of  Money. 

^  Oh$.  An  assignment  of  stock  and  crops  in  trust  to  sell,  and  with  Stamp. 
proceeds  to  be  produced  by  such  sale  to  discharge  debts  due  to 
trustees  and  others^  has  been  held  to  require,  under  the  55  G.  3, 
184,  not  an  ad  valorem,  but  a  common  deed  stamp  only,  Coates  v. 
,  6  Moore,  188;  8.  C.  3  B.  &  B.  48. 

This  Indre  made  kc.  see  ante,  No.  LXXXV.  Betn  {assignor) 
l&c  of  the  one  pt  and  (assignee)  of  &c.  of  the  or.  pt(a)    Whas  Reciul  of  debt. 
sd  (assignor)  stands  justly  indebted  to  the  sd  (assignee)  in 
torn  of  £         for  money  lent  and  advanced     And  whas  the 
\{0ssignee)  hath  commenced  an  action  at  law  against  the  sd 
^)  in  her  Maj.  Court  of  C.  P.  at  Westr  and  the  sd  (cw- 
r)  hath  been  held  to  bail  thereon     And  whas  the  sd  (as^  Agreement  to 
^)  hath  applied  to  the  sd  (assignee)  and  requested  him  to  "*°  <^<*S"®^>  • 
iod  any  fiirr  proceedings  in  the  sd  action  and  hath  proposed 
I  confess  the  same  by  cognovit  under  his  hand  with  liberty  for 
k  sd  assignor  to  enter  up  judgment  thereon  in  case  deft  shall 
t  made  in  payment  of  the  sd  sum  of  £  contrary  to  the 

>rt  hnaftr  contd  And  whas  the  sd  {^assignee)  haying  sus- 
ioded  all  proceedings  in  the  sd  action  the  sd  (assignor)  hath 
{Bed  a  cognovit  as  hnbefe  proposed  and  for  the  better  securing 
e  paymt  of  the  sd  sum  of  £  hath  also  agrd  to  assign  the 
vl  crops  now  growing  on  his  farm  in  manner  hnaftr  mentd 
W  this  Indre  witnesseth  That  in  conson  of  the  sum  of£  Testatum. 

» due  and  owing  from  the  sd  (assignor)  to  the  sd  (assignee)  as 
tt(ft)  He  the  sd  (assignor)  Hath  bargained  sold  and  assd  and 

(•)  If  it  be  agreed  that  the  anignment  should  be  made  to  a  trustee  for  the 
ifilor  lay  *'  and  to  (trustee)  of  &c.  a  trustee  for  and  in  behalf  of  the  sd  (ere. 

(I)  Where  there  ia  a  trustee  say  '*  And  also  in  conson  of  10s.  of  &c.  to  the 
i  (D.)  by  the  sd  (T.)  in  hand  &c.  pd  He  the  sd  (D.)  at  the  request  and  upon 
leMmiiiatioii  of  the  sd  (C.)  tettified  by  her  being  a  pty  to  and  exting  these  prests 
M  ftc."  aee  above. 
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Power  of  at- 
torney. 


No.  CLXXXy.  by  &c.  doth  bargain  &c.  unto  the  sd  (asgignee)  his  exs  kc» 

^ —  and  singr  the  crops  of  com  and  grass  now  growing  arising  and 

being  in  and  upon  the  farm  situate  lying  and  being  in  theparisk 
of         afd  and  consisting  of  the  following  parlars  that  is  to  sij 
acres  of  wheat  acres  of  barley  acres  of 

meadow  grass  acres  of  beans  and  acres  of  oats  fa. 

(parceb)  and  all  or.  crops  now  growing  on  the  sd  fiaurm  And  ill 
the  right  &c.  of  him  the  sd  (assigiior)  in  to  out  of  or  upon  tk 
sd  crops  of  wheat  and  or.  crops  and  preses  hby  assd  with  M 
liberty  for  the  sd  {assignee)  his  servants  workmen  and  agenk 
with  horses  carts  and  carriages  at  all  times  hraftr  as  long  as  tte 
sd  crops  of  wheat  and  or.  crops  shall  be  growing  standing  or 
lying  on  the  sd  sevl  pees  of  land  to  enter  upon  the  same  to  aee 
the  state  of  such  crops  and  for  the  purpe  of  cutting  reaping  ttlj 
canying  away  the  same  and  for  all  necessy  purps  To  Em\ 
Hold  rece  and  take  all  and  singr  the  sd  crops  and  preses  l^i 
assd  or  intended  so  to  be  in  as  full  large  and  ample  a  mannerfe 
all  intents  and  purps  as  if  posson  had  been  taken  of  the 
by  the  course  of  law  or  as  the  sd  (assignor)  might  have  held  lal 
enjoyed  them  if  these  prests  had  not  been  made  Upon  Tnatlif 
nevss  in  case  deft  shall  be  made  in  paymt  of  the  sd  sum  of  £ 
on  the  day  and  in  the  manner  as  in  the  covenant  hnaftr  is  menid 
and  expssd  that  the  sd  (assignee)  his  exs  ads  and  ass  do  and  shil 
sell  the  sevl  crops  hby  assd  And  do  and  shall  stand  possessed 
of  and  interested  in  all  sums  of  money  to  arise  from  such  sak 
or  sales  Upon  Trust  in  the  first  place  to  reimburse  himself  or 
themselves  in  all  costs  and  exps  which  shall  be  incurred  or 
which  he  or  they  shall  pay  sustain  or  be  put  unto  in  effecting 


Declaration  of 
trusts. 


(c)  If  there  be  a  trustee,  and  it  be  so  agreed,  say  "  That  be  the  sd  (r.)]*> 
exs  ads  and  ass  do  and  shall  at  any  time  hraftr  upon  the  request  of  the  sd  (C) 
her  exs  ads  and  ass  either  absolutely  sell  and  dispose  of  the  sd  crops  of  ctf 
hnbefe  assd  or  intended  so  to  be  as  the  same  are  now  growing  to  any  psn  wilfia{ 
to  become  the  purchaser  thof  or  do  and  shall  permit  the  same  crops  to  reofiD 
on  the  land  until  they  are  ripe  and  then  do  and  shall  cut  and  reap  the  suae  id^ 
alter  setting  out  the  tithes  thof  (if  required)  do  and  shall  carry  away  and  abiO' 
lutely  dispose  of  the  residue  of  the  produce  of  the  sd  crops  as  he  the  sd  (  7.)  ibil^ 
think  fit  with  full  power  for  you  or  him  to  purchase  in  the  sd  growing  crops  at 
any  public  auction  and  to  resell  the  same  at  any  future  auction  or  orwise  witkt 
liability  for  any  loss  to  accrue  tbby  and  do  and  shall  stand  and  be  pooeaed  of 
Sec"  see  above. 
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le  sale  or  sales  as  afd  And  in  the  next  place  that  he  do  and  No.  CLXXX v. 

Mill  pay  or  reimburse  himself  (a)  the  sd  sum  of  £        with  int ' — 

If  the  same  as  in  the  covenant  hereinafter  is  mentd  and  expssd 
Lud  after  paymt  thof  then  in  trust  to  pay  and  make  over  the 
esidue  and  surplus  [if  any]  unto  the  sd  {assignor)  his  exs  ads 
md  ass    And  it  is  hby  decld  and  agrd  by  and  betn  the  pties  to  Indemnity  to 
kese  prests  that  for  the  purpe  of  carrying  into  exon  the  trust 
dl  it  shall  be  Iful  for  the  sd  {assignee)  to  make  do  and  exte  all  Contracts  and 
itracts  agrts  acts  matters  and  things  as  shall  be  necssy  with-  ^li, 
any  furr  consent  or  concurrence  of  the  sd  (assignor)  And 
the  rects  of  the  sd  (assignee)  his  exs  &c.  for  all  and  evy  sum 
soma  of  money  which  shall  be  pd  and  paye  for  the  sd  crops 
Tirtae  of  these  prests  shall  be  valid  and  sufficient  dischas  to 
psn  or  psns  paying  the  same    And  furr  it  is  hby  decld  and  Not  answerable 
that  no  neglect  or  deft  shall  be  imputable  to  the  sd  (cw-  ^°'  '^®** 
0  his  exs  ads  or  ass  for  not  proceeding  to  the  sale  of  the  sd 
preses  unless  he  or  they  shall  be  required  so  to  do  by  some 
under  the  hand  of  the  sd  (assignor)  his  exs  &c.  and  that 
sd  (^assignee)  his  exs  &c.  shall  not  be  answe  for  any  loss  or 
[e  which  may  happen  to  the  sd  crops  or  the  sevl  pieces  of 
whereon  they  shall  be  growing  unless  occasioned  by  his  or 
wilful  deft  and  that  he  and  they  shall  be  resply  answe  for 
sum  or  sums  of  money  only  as  he  or  they  shall  actually 
And  the  sd  (assignor)  for  himself  and  his  hrs  exs  and  ads  Covenant  to 
hby  covt  &c.  with  the  sd  (assignee)  his  exs  ads  and  ass  that  ^^'  ^^* 
iihe  sd  (assignor)  his  hrs  exs  and  ads  shall  and  will  well  and 
Wy  pay  unto  the  sd  (assignee)  his  exs  &c.  on  or  before  the 
ty  of         next  ensuing  the  sd  sum  of  £        and  int  And  shall 
Id  will  well  and  truly  pay  and  discharge  all  taxes  rates  tithes 

« 

Id  chas  now  due  or  which  shall  hraftr  become  due  and  paye 
Ir  or  in  respect  of  the  sevl  pieces  of  Id  whereon  the  sd  crops  of 
Hn  hby  assd  or  intended  so  to  be  are  now  growing  or  for  or  in 
impact  of  the  tillage  or  management  of  the  same  crops. 
b  wiituis  tec.  see  ante^  No.  XLVI. 


(•)  If  there  be  a  trtistee  say  '*  Iq  the  next  place  do  and  shall  pay  the  sd  (C.) 
^tn  ads  and  ass  the  sd  sum  of  £        with  interest  &c.*'  ^ee  above. 
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ASSIGNMENTS  OF  TERMS. 


AMignment  of 
terms  a  pro* 
tection. 


Againit  what 
incumbrances. 


Merger. 


1.  Auignment  of  Temu  a  protection. 

Against  what  incumbranca, 

2.  Merger, 

3.  Auignment  by  a  separate  Deed. 

4.  A  Term  once  assigned  must  be  as- 

signed again. 


5,  What  Deeds  to  be  recited, 

6,  Haw  several  Terms  ought  to  km- 

signed, 

7,  Stamp, 


Sect.  1.  Terras  are  assigned  to  attend  the  inheritance  bjwijtf 
protection  to  a  purchaser  against  mesne  incumbrances.  But  in  oriv 
to  intitle  a  purchaser  to  this  protection,  he  must  be  a  purchawr  h 
valuable  consideration,  not  affected  with  any  fraud  or  cdiuiii^ 
WiOoughhy  v.  WUhuglibf/,  1  T.  R.  763 ;  But.  Co.  Lit  290,  b.  n. 
3,  5.  In  this  case  a  mortgagee  or  a  lessee  is  a  purchaser  jiro 
The  term  which  is  to  afford  such  protection  must  be  a  legal,  not 
equitable  term.  In  courts  of  equity  all  incumbrancers  have 
claims,  and  he  who  succeeds  in  gaining  th(t  legal  estate,  will  be 
to  derive  all  the  benefit  of  that  title  in  a  court  of  law,  and  thus  \f 
obtaining  the  legal  estate  a  second  mortgi^ee  may  obtain  a  pi^ 
ference  over  a  first  mortgagee,  3  Prest.  Con  v.  461.  Such  a  tat 
will  serve  as  a  protection  against  all  estates,  chaises,  and  inen* 
brances  created,  intermediate  between  the  raising  of  the  term  andtke 
purchase  or  mortgage,  but  not  against  such  as  may  exist  prior  to  4* 
term,  nor  against  crown  debts,  3  Sugd.  V.  &  P.  10th  ed.  68;  SPrti^ 
Convey.  465.  The  expence  of  the  assignment  of  any  terms  of  yeii^ 
which  a  purchaser  may  require,  must  be  borne  by  himself,  bat  4e 
title  to  them  must  of  course  be  borne  by  the  vendor,  3  Sugd.  V.  kV* 
10th  ed.  9. 

2.  Another  important  point  of  consideration  in  regard  to  tentf 
arises  from  the  doctrine  of  merger.  Wheixj  a  term  of  years  andtk 
inheritance  meet  in  one  person  in  the  same  right,  the  term  is  extioc^ 
and  merged  in  the  inheritance.  And  also  where  a  man  has  a  tertt 
of  years  in  his  own  right,  as  beneficial  owner,  and  a  freehold  in  auttr 
droit,  as  in  right  of  his  wife,  or  as  executor  or  trustee,  it  has  been  hdd 
that  the  term  is  extinct,  Webb  v.  EusseU,  3  T.  R.  393;  9Ea8t,3K; 
but  if  in  a  case  like  this  the  union  arises  not  by  act  of  the  partv,  bo^ 
by  acts  of  law,  it  has  been  decided,  although  not  without  questioB) 
that  the  term  will  not  merge,  3  Sugd.  V.  &  P.  10th  ed.  20.  SoBf 
wise  if  a  man  have  a  freehold  in  his  own  right,  and  a  term  in  a«^ 
droit y  the  term  is  not  extinct,  Plowd.  417;  3  Inst  338;  Sugd.if*' 
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p.   So  where  the  legal  estate  in  the  term^  and  the  equitable  estate         Term$, 

the  inheritance,  are  vested  in  the  same  person,  the  term  will  not 

Jjge,  9  Ves,  509.     It  was  formerly  held,  that  a  term  for  years  could 

t  merge  in  a  term,  but  the  contrary  seems  now  to  be  the  settled 

nion,  3  Prest.  Conv.  195,  et  seq.    Merger  is  not  favoured  in  equity. 

therefore  a  term  is  merged  at  law,  it  will,  notwithstanding,  be 

Ived  in  equity,  provided  that  such  revival  shall  appear  to  be  most 

ly  to  promote  the  intentions  of  the  parties. 

.  Terms  should  be  generally  assigned  by  a  separate  deed,  as  it  is  Aisignmcnt  by 

uently  inconvenient  to  have  the  existence  of  terms  disclosed  in  the       ^ 

I  conveying  the  inheritance. 

It  was  formerly  supposed  that  a  term  once  assigned  to  attend  A  term  once 
inheritance  would  always  attend,  3  Prest.  Con.  462,  and  that  a  ^"l^^ol^"** 
■ration  of  a  trust  of  terms  would  supersede  the  necessity  of  an  «g^n. 
al  assignment ;  but  it  seems  now  to  be  the  general  opinion  of  the 
isssion,  that  a  prudent  purchaser  can  scarcely  ever  dispense  with 
I  an  assignment,  3  Sugd.  V.  &  P.  10th  ed.  11,  et  seq. 

If  a  term  have  been  once  assigned  to  attend  the  inheritance,  it  is  What  deeds  to 
necessary  to  recite  all  the  instruments  affecting  the  fee  from  the      ^^^^    ' 
\  the  term  was  created  to  the  date  of  the  deed  of  assignment,  but 

to  recite  the  deed  creating  the  term,  the  deed  of  conveyance  by 
*ik  the  fee  became  vested  in  the  person  requiring  the  assignment, 
the  deed  of  assignment  by  which  the  term  became  vested  in  the 
»e,  after  which  the  conveyance  to  the  purchaser,  or  any  other 
nments  affecting  the  fee  subsequent  to  the  assignment,  ought  to 
edted,  3  Sugd.  V.  &  P.  10th  ed.  76. 

Where  several  terms  are  to  be  assigned,  it  has  been   recom-  How  several 
ded  to  have  two  trustees,  and  to  assign  to  each  of  them  two  or  be  assigned, 
e  of  the  terms  in  alternate  succession,  to  prevent  the  possibility  of 
ger,  3  Prest,  Conv.  204.     As  to  assignments  of  terms  by  a  hus- 
1,  see  subsequent  precedents. 

As  to  the  stamp  on  assignments,  when  not  otherwise  charged,  Stamp. 
vUey  Pref.  sect  4. 


No.  CLXXXVI.  No. 

CLXXXVI. 

Assignment  of  a  Term  to  attend  the  Inheritance  for  a  Terms, 

Purchaser. 

lUs  Indre  made  &c.  see  ante^  No.  LXXXV.  Betn  (vendor) 
X.  of  the  first  pt  {termor)  of  &c.  of  the  second  pt  (purchaser) 
:c.  of  the  third  pt  and  (trustee)  a  trustee  named  by  and  on 
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No. 

CLXXXVl. 
Termu 


Recital  of 
civatioD  ol* 


AsttgnmeDt  to 
trustee  of  tenn. 


Of  convejance 
to  parchaier. 


behalf  of  the  ( P.)  of  the  fourth  pt     Wk(u  (a)  by  indres  bearing 
date  the  and  days  of  resply  and  made  betn 

{mkortgagor)  therein  described  of  the  one  pt  and  (mortgagee)  also 
therein  described  of  the  or.  pt  thesd  (mortgngor)  Did  grant  bar- 
gain and  sell  unto  the  sd  (mortgagee)  All  that  pee  or  pel  of  grd 
&c.  To  Hold  the  same  unto  the  sd  (mortgagee)  his  exs  &c.  from 
the  day  of  next  before  the  day  of  the  date  thereof 

for  the  term  of  ninety-nine  years  Subject  nevss  to  the  proviso 
or  Condon  therein  contd  for  redemption  of  the  same  pee  or  pd  j 
of  grd  on  paymt  by  the  sd  (mortgagor)  his  exs  and  ads  unto  tha; 
sd  (mortgagee)  his  exs  ads  and  ass  of  the  sum  of  £  and  ial 

on  the  day  then  next    And  whas  deft  was  made  il^ 

pa^^mt  of  the  sd  sum  of  £  and  int  on  the  day  apptd  ftt 

pa\int  thof  by  the  sd  recited  indre  whby  the  este  and  int  of  thi 
sd  (mortgagee)  became  absolute  at  law  (6)     And  whas  by  divi 
mesne  assnmts  and  assurs  in  the  law  parlarly  by  an  indre 
assnmt  bearing  date  the  day  of  the  pee  or  pel 

grd  was  assd  to  or  became  vested  in  the  sd  (termor)  for  the 
and  residue  of  the  sd  term  of         yrs  In  Ttust  nevss  for  the 
(F.)  his  hrs  and  ass  and  to  attend  the  inhance  of  the  sd  p 
which  preses  had  been  conveyed  or  orwise  assured  unto  and 
the  use  of  the  sd  (V,)  his  hrs  and  ass  by  certain  indres  of  I 
and  rele  dated  &c.  and  made  betn  &c.     And  whas  under  and 
virtue  of  a  certain  indre  of  rele  bearing  even  date  with  th< 
prests  and  grounded  upon  a  lease  for  a  year  dated  the  day 
before  the  day  of  the  date  thof  and  which  rele  is  made  or  e 
to  be  made  betn  &c.  the  sd  pee  or  pel  of  grd  and  preses 
prised  in  the  sd  term  of  yrs  as  afd  have  for  the  conson 
mentd  been  granted  released  and  conveyed  or  orwise  assi 
unto  and  to  the  use  of  the  sd  (P.)  his  hrs  apptees  and  ass  as 
mentd     And  whas  upon  the  treaty  for  the  sd  purchase  it 
agrd  that  the  sd  term  of  yrs  shd  be  assd  to  the  sd  (fn»ft# 

(a)  See  sect.  5. 

(6)  If  the  term  was  created  for  securing  the  payment  of  an  annuity,  itf^ 
grant  of  annuity ;  if  for  raising  portions,  recite  settlement;  or  if  it  be  an  aM|^ 
ment  of  a  satisfied  term,  instead  of  this  recital,  add  to  the  former  recital,  ^  Avj 
that  the  principal  and  int  due  thereon  had  been  long  since  pd  off  and  4^] 
charged."  Or  if  the  term  was  created  by  some  settlement  or  deed  of  tmtt,  tb# 
add  to  the  recital  of  the  settlement,  **  Upon  certain  trusts  thiu  ddd  and  since  pi^ 
formed  and  satisfied.'*    Sec  sect.  5. 
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B  trusts  hnaftr  decld     Now  this  Indre  witnesseth  That         Jif^vi 
Q  of  6*.  of  &c.  to  the  sd  (termor)  in  hand  &c.  by  the  sd        Twm*. 


at  &c.  He  the  sd  {termor)  at  the  request  and  by  the 
'  the  sd  ( V.)  and  at  the  nomination  of  the  sd  (P.)  testi- 
heir  severally  joining  in  and  exting  these  prests  HcUh 
d  &c.  All  that  &c.  and  all  the  este,  &c.   To  Have  &c, 

sd  {trustee)  his  exs  &c.  for  and  during  the  residue  and 
;he  sd  term  to  attend  the  reversion  freehd  and  inhance 

heredts  and  preses  intended  to  be  hby  assigned  in  order 
same  may  be  as  a  protection  thof  from  all  chas  and 
inces  if  any  such  there  are     And  the  sd  {termor)  for  ^^^^^'j^^®  *"' 
kc.  {covt  that  he  has  done  no  act  to  incumber)    In  wit- 
see  ante.  No.  XL VI. 


No.  CLXXXVII.  No. 

CLXXXVII. 


ent  of  a  Term  to  secure  Part  of  Purchase- Money  for  an 
Estate  sold  out  of  Chancery, 

Indre  made  &c.  see  antCy  No.  LXXXV.  Between  {as- 
)f  &c.  of  the  one  pt  and  {assignee)  of  &c.  of  the  or.  pt 
(  a  decree  of  the  High  Court  of  Chancery  made  and 
ced  in  a  cause  then  and  there  depending  wherein  {cre- 
nd  ors.  creditors  by  bond  of  J.  C.  of  &c.  were  pltffs  and 
.  C.  and  E.  his  wife  and  J.  R.  C.  by  the  name  of  J.  C. 
3ger  their  eldest  son  and  hr  apparent  W.  C.  and  H.  C. 

their  guardian  R.  C.  and  the  sd  R.  C.  were  defts  It  was 
and  decld  that  the  estes  late  of  the  sd  J.  C.  and  amongst 

este  called  F.  situate  &c.  with  the  sevl  rights  privi- 
d  appts  thto  which  sd  estes  had  been  lately  conveyed 
d  J.  C.  to  {trustees)  by  deeds  of  rele  dated  &c.  upon  the 
lin  mentd  should  be  sold  to  the  best  bidder  and  that  the 
ing  by  such  sale  shd  be  applied  as  the  sd  decree  directs 
as  the  sd  trust  estes  called  F.  with  the  sevl  rights  &c. 
onging  or  therewith  used  have  pursuant  to  the  sd  decree 
it  up  to  sale  before  {master)  one  of  the  masters  of  the 
>urt  of  Chancery  and  the  sd  {assignor)  has  by  the  mas- 
ort  dated  &c.  been  reported  to  be  the  best  bidder  for  the 

D  d2 
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,  „^'o-, same  and  has  contracted  for  the  same  togcether  with  the  manor 

CLXXXVII.  ° 

Tgrmi.  of  Sec,  as  aid  with  the  prfls  members  and  appts  thof  at  the  sum 
of  £  and  by  a  subsequent  order  of  the  sd  Court  the  sd  report 
has  been  confirmed  and  the  sd  (assignor)  is  allowed  to  be  the 
purchaser  of  the  preses  afd  And  whas  by  an  order  of  the  sd 
court  dated  &c.  it  was  ordered  that  the  sd  {assignor)  should  be 
at  liberty  to  pay  the  sum  of  £  pt  of  the  sd  sum  of  £ 

into  the  Bank  in  the  name  and  with  the  privity  of  the  Acctant- 
Gen.  of  the  sd  court  subject  to  the  furr  order  of  the  sd  comt : 
and  that  the  sd  (assignor)  should  be  at  liberty  to  retain  the  T^^j 
mainder  of  the  purchase-money  in  his  hands  having  agrd  widri 
the  deft  A.  B.  to  whom  the  sd  sum  of  £  was  due  Cir 

principal  money  on  mtge  of  pt  of  the  sd  purchased  estes  ll 
continue  the  sd  sum  on  the  secty  on  which  it  then  stood  anf 
still  stands  charged  And  whas  the  sd  (assignor)  hath  applied 
to  the  sd  (assignee)  to  advance  him  the  sum  of  £  upon  thi 

secty  of  the  D.  pt  of  the  este  so  purchased  by  the  sd  (assignor) 
in  order  to  enable  him  to  complete  the  purchase,  which  the  si 
(assignee)  hath  consented  to  do  Now  this  Indre  taitnesseA 
that  the  sd  (assignor)  in  conson  of  the  sum  of  £  of  &c.  to 

him  lent  by  the  sd  (assignee)  for  the  purpose  afd  Hath  bargi 
kc.  and  by  &c.  Doth  bargain  &c.  unto  the  sd  (assignee)  his  efl 
&c.  all  his  este  right  title  and  int  in  and  to  the  said  farm  called 
D.  part  of  the  este  so  purchased  by  him  under  the  sd  decree  e{ 
the  sd  court  To  Have  and  to  Hold  the  same  to  the  sd  (of) 
signee)  his  exs  &c.  for  and  during  the  term  of  yrs 

next  ensuing  and  fully  to  be  complete  and  ended  yielding 
paying  therefore  yrly  and  every  yr  the  rent  of  one  peppercorn 
at  &c.  if  required  upon  condon  nevss  that  if  the  sd  (assignor) 
hrs  exs  ads  or  ass  do  and  shall  well  and  truly  pay  or  &c. 
the  sd  (assignee)  his  exs  &c.  at  &c.  the  full  and  just  sum 
£  togr  with  int  for  the  same  after  the  rate  &c.  without  an^ 

abatement  or  deduction  whatsvr  in  respect  of  any  taxes  &c  ti 
be  charged  or  imposed  upon  the  preses  or  any  pt  thof  by  autli^ 
of  Parliament  or  orwise  howsr  then  and  in  such  case  theHi 
prests  and  the  term  and  este  thby  created  shall  cease  determiil  I 
and  be  utterly  void  to  all  intents  and  purpswhatsor  AndM^ 
sd  (assignor)  doth  for  himself  &c.  (covenant  to  pay  martgtifi 
money  J  see  post^  Mortgages)    And  the  sd  (assignor)  doth  hbf 


L 


ASSIGNMENTS.  405 

tUT  promise  and  aeree  to  and  with  the  sd  (assignee)  his  exs  &c.  No. 

V        i^        '  CLXXXVII. 

bat  upon  the  sd  (assignor)  obtaining  a  further  conveye  from  the  '  Terms. 
i  J.  C.  and  E.  his  wife  &c.  or  any  or.  psn  interested  in  the  sd 
reses  he  the  sd  (assignor)  his  hrs  or  ass  shall  and  will  do  any 
ich  fiiiT  and  or.  rease  act  and  deed  for  the  furr  and  more 
fectaal  Becoring  to  the  sd  (assignee)  his  exs  &c.  the  repaymtof 
e  sd  principal  sum  of  £  and  the  int  thof  after  &c.  as  by  the 
(assignee)  his  exs  &c.  or  his  or  their  counsel  in  the  law  shall 
I  reasbly  advised  or  required  And  furr  that  he  the  sd  (as- 
fmar)  shall  proceed  with  all  convenient  dispatch  in  procuring 
e  title  to  the  inhtance  of  the  sd  mtgd  preses  to  be  fully  and 
hctnally  conveyed  to  him  the  sd  (assignee)  and  his  heirs  And 
rr  [that  the  sd  (assignor)  has  done  no  act  to  incumber,  as  in 
tf  Precedent."] 
In  witness  Sec,  see  ante,  No.  XLVI. 


No.  CLXXXVII.— 2.  ,  No. 

CLXXXV1I.2. 

Assignment  of  a  Term  in  Trust  to  attend  the  Inheritance  of  Terms. 

Lands  purchased  for  a  Charity. 

T%is  Indre  quadrupartite  made  &c.  see  ante,  No.  LXXXV. 
etn  T.  S.  of  &c.  of  the  first  pt  R.  S.  of  &c.  of  the  second  pt 
fustees)  trustees  of  a  certain  charity  or  hospital  commonly 
died  an  hospital  for  &c.  of  the  third  pt  and  E.  A.  of  &c.  of  the 
«rth  part    Whas  by  a  certain  indre  of  demise  bearing  date  the  Recital  of  moru 
day  of        and  made  or  mentd  to  be  made  betn  M.  G.  son  ^^^*  ^  *"**** 
PE.  G  deed  and  grand-nephew  and  devisee  of  M.  G.  deed  of 
le  one  pt  and  R.  H.  of  the  or.  pt  he  the  sd  M.  G.  in  conson  of 
\        to  him  paid  by  the  sd  R.  H.  did  demise  grant  bargain  and 
dl  unto  the  sd  R.  H.  his  exs  ads  and  ass  for  and  during  the  term 
f       yrs  from  thence  next  ensuing  at  and  under  the  yrly  rent  of 
pqyper  com  paye  as  thin  is  mentd  subject  to  a jprovo  thin  contd 
ktt  if  the  sd  M.  G.  his  hrs  exs  or  ads  shd  pay  or  cause  to  be 
wA  to  the  sd  R.  H.  his  exs  ads  or  ass  the  afd  sum  of  £ 
■d  int  for  the  same  at  a  certain  day  thin  limited  for  paymt  thof 
kttthen  the  sd  indre  shd  cease  determine  and  be  void     And  Further  charge. 
Hint  by  a  certain  deed  poll  bearg  date  &c.  under  the  hand  and 


sd  £  and  iat     And  what  by  indre  bearing  dab 

or  mentd  to  be  made  betn  W.  G.  adm  of  A.  G.  (form 
his  late  wife  deed  who  was  one  of  the  ezs  and  reeidus 
named  in  the  last  will  and  teetamt  of  the  sd  R.  H. 
widow  and  relict  of  the  sd  R.  H.  and  J.  W.  and  ' 
which  sd  £.  and  C.  were  the  two  or.  exs  of  the  sd  f 
first  pt  the  sd  M.  G.  of  the  second  pt  T.  W.  of  Sec.  i 
pt  and  R.  S.  pty  hto  of  the  fourth  pt  It  is  witne- 
conson  of  the  sum  of  £  pd  by  the  sd  T.  W.  to  th 
with  the  consent  and  by  the  direction  of  the  sd  E.  H. 
C.  his  wife  and  the  sd  M.  G.  testified  as  thin  is  men 
full  for  the  principal  and  int  due  on  the  sd  recitec 
deed  poll  thin  also  mentd  And  also  in  conson  of  the 
by  the  sd  R.  S.  to  the  sd  W.  G.  E.  H.  J.  W.  and  < 
and  of  which  sevl  sums  they  did  thby  acquit  &c.  th 
and  R.  S.  and  each  of  them  resply  They  the  sd  E 
and  C  hia  wife  at  the  request  of  the  sd  W.  G.  and  b] 
tion  of  the  sd  M.  G.  and  on  the  nominadon  of  the  sc 
assign  transfer  and  set  over  All  that  kc.  to  hold  the 
the  sd  R.  S.  his  exs  ads  and  ass  for  the  remr  of  the 
yrs  /n  TVust  for  the  sd  T.  W.  his  hrs  and  ass  to  : 
wait  upon  the  inhance  of  the  sd  preses  and  to  prote< 
from  and  agst  all  mesne  incumbs  if  any  there  be 
the  sd  T.  W,  did  in  his  lifetime  duly  make  and  publ 
will  and  testamt  in  writing  bearing  date  kc.  and  thb 
devised  unto  the  sd  T.  S.  by  the  name  and  descrip 
nephew  T.  S.  third  son  of  his  Ute  sister  S.  S.  his  1 
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IS  afd  the  residue  of  the  sd  term  of        yrs  shd  be  trans-  No. 

CLXXXVII.2. 

id  assd  over  to  the  sd  E.  A.  as  in  manner  hnaftr  mentd        Terms. 

8  Indre  wiinesseih  that  the  sd  R.  S.  for  and  in  conson  Tesutam. 

I  sum  of  £         pd  by  the  sd  (71)  to  the  sd  T.  S.  as  afd 

)  in  conson  of  5s.  of  Sec.  to  him  the  sd  R.  S.  in  hand 

le  sd  E.  A.  the  rect  &c.  he  the  sd  R.  S.  by  the  direction 

d  T.  S.  testified  by  his  being  a  pty  to  and  sealing  and 

g  these  prests  and  at  the  request  and  on  the  nomination 

I  ( T.)  testified  by  their  being  pties  &c.  Hath  bargained 

by  &c.  Doth  bargain  &c.  unto  the  sd  E.  A.  All  those  Habendum. 

IS  tec.  To  Save  and  to  Hold  the  same  &c.  hby  assd  or 

so  to  be  with  the  appts  unto  the  sd  E.  A.  his  exs  ads 
from  henceforth  for  and  during  all  the  rest  residue  and 
2r  of  the  sd  term  of  yrs  which  is  now  to  come  and 
d  freed  exonerated  and  discharged  of  and  from  all  and 
aer  of  former  or  or.  gifts  grants  bargains  sales  mtges 
intures  entails  and  of  and  from  all  or.  incumbs  whatsr 
d  made  done  or  wittingly  or  willingly  suffered  by  the 

whby  the  sd  preses  or  any  pt  thof  hby  granted  or 
.  so  to  be  for  the  residue  of  the  sd  term  may  be  im- 

or  incimibered  in  title  charge  este  or  orwise  howsr 
t  nevss  to  and  for  the  only  use  and  bent  of  the  sd  (T.) 

and  ass  Subject  nevss  to  such  trusts  uses  intents  and 

the  governors  of  the  sd  charity  &c.  for  the  time  being 
m  time  to  time  and  at  all  times  hraftr  direct  limit  and 
the  same  and  in  the  mean  time  and  until  such  direction 
n  and  apptmt  the  sd  yrs'  term  as  to  the  sd  four 

.  shall  be  remain  and  continue  in  the  sd  E.  A.  his  exs 
tend  wait  upon  and  go  with  the  inhance  of  the  sd  four 
.  intended  to  be  convyd  as  afd  to  protect  and  preserve 
!  from  and  agst  all  mesne  incumbs  if  any  such  there  be 
all  or  may  affect  the  sd  preses  intended  to  be  convyd 

any  manner  howsr 
ness  &c.  see  antCy  No.  XLVI. 


%> 


What  the  sd  {mortgagee)  halh  agrd  with  the  sd  (nu 
advance  to  the  ed  {mortgagor)  the  sum  of  £  opo 
of  [amoag  other  heredts]  the  tithes  comprised  in  an 
be  assigned  by  the  within-written  indre  And  by  tnd 
and  rele  the  lease  bearing  date  the  day  before  the  r 
rele  even  date  with  these  presents  and  made  beta  th 
gagor)  of  the  one  pt  and  the  ad  {mortgagee)  of  the 
same  titlies  are  with  or.  beredta  assured  unto  and  tt 
the  sd  (mortgagee)  bis  exs  kc.  for  securing  to  him  ps 
sd  sum  of  £  with  int  for  the  same  after  the  rat 

cent,  per  ann.  on  the  day  of  now  next  ens 

trhat  upon  the  treaty  for  the  loan  of  the  sd  sum  o 
it  was  agrd  that  the  within  mentioned  term  of 
far  as  the  same  concerns  the  tithes  expssd  to  be  a 
the  within-written  indre  be  assigned  unto  the  sd  {tr 
the  trusts  hnaftr  decid  Now  &c.  in  conaon  Sec.  th< 
gagor)  hath  bargained  kc.  the  tithes  and  heredts  c< 
and  expssd  to  be  assigned  by  the  within-written  inc 
the  este  &c.  To  Have  &c.  the  sd  preses  hby  assd  kt 
sd  {trustee)  bis  exB  Sec.  henceforth  for  and  during  all 
&c.  Upon  the  trusts  and  for  the  intents  and  purp 
That  is  to  say  Upon  That  in  the  first  place  for  the 
and  more  effectually  securing  unto  the  sd  (mortgag 
&c.  payment  of  the  sd  sum  of  £  and  int  at  the  ti 
manner  meatd  and  appted  for  paymt  tbof  by  the  sd  ii 
indre  of  rele  And  from  and  after  paymt  tbof  In  t\ 
sd  {mortgagor)  his  exs  &c.  to  be  assd  and  disposed  as 
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No.  CLXXXIX.  CLXXXix. 

Assignment  of  a  Term  to  a  Trustee  for  several  Purchasers  

of  an  Estate  sold  in  Parcels. 

7%is  Indre  made  &c.  see  ante.  No.  LXXXV.  Betn  {termor) 
&c.  of  the  first  pt  (vendor)  of  &c.  of  the  second  pt  A.  B.  of 
.  and  C.  D.  of  &c.  of  the  third  pt  and  {trustee)  of  &c.  named 
and  on  behalf  of  the  sd  A.  B.  and  C.  D.  of  the  fourth  pt 
\a$  (recite  the  deed  creating  the  term)  And  whas  (recite  the  Recitals. 
me  assignments  as  in  No.  )  And  whas  the  sevl  messes 

tents  Ids  and  heredts  comprised  in  the  hnbefe  in  pt  recited 
le  of  release  were  put  up  to  sale  by  public  auction  And 
u  the  sd  A.  B.  and  C.  D.  became  purchasers  at  the  sd  sale 
the  lots  marked  &c.  And  whas  it  has  been  agrd  betn  the 
fld  A.  B.  and  C.  D.  and  the  sd  (vendor)  that  the  sd  sevl 
kc.  comprised  in  the  sd  hnbefe  in  part  recited  indre  of 
shall  be  assd  to  the  sd  (trustee)  for  all  the  residue  of  the 
term  in  the  manner  and  upon^  the  trusts  hnafter  mentd  Now  Tesutum. 
r  Indre  witnesseth  That  in  pursuance  of  &c.  and  in  conson  of 
to  the  sd  (termor)  by  the  sd  (trustee)  in  hand  &c.  pd  He  the 
[trustee)  at  the  request  &c.  of  the  sd  (V.)  and  at  the  nomi- 
bn  of  the  sd  (purchasers)  testified  by  their  sevly  being  pties 
md  signing  these  prests  Hath  bargained  &c.  and  the  sd  (V.) 
ttk  granted  bargained  sold  ratified  and  confirmed  and  by  &c. 
ih  grant  &c.  All  those  the  sd  messes  &c.  and  all  and  singr 
the  preses  comprised  in  the  sd  term  of  yrs  And  all 

I  ests  See.  of  him  the  sd  (termor)  of  &c.  in  &c.  To  Have  &c.  Habendam. 
\  sd  messes  &c.  unto  the  sd  (trustee)  his  exs  &c.  Nevertheless 
Ml  the  trusts  and  to  the  intents  and  for  the  purps  hnaftr 
ationed  That  is  to  say  As  to  all  those  &c.  (give  the  parcels 
A.  BJs  purchase)  being  so  much  of  the  sd  preses  as  were 
rchased  by  the  sd  A.  B.  In  trust  for  him  the  sd  A.  B.  his  In  trust  for  the 
\  and  ass  and  to  be  conveyed  and  disposed  of  as  the  sd  A.  B.   ^^  ^^^^  ***"' 
i  hrs  and  ass  shall  direct  and  appt  and  in  the  mean  time  &c. 
icf  as  to  all  those  (describing  the  parcels  of  C.  D.'s  purchase) 
ng  such  or.  pt  or  pts  of  the  sd  preses  as  were  purchased  by 
iadC.D.  In  trust  for  him  the  sd  C.  D.  his  hrs  &c.  and  ass 
above)     And  the  sd  (termor)  doth  &c.  (covenant  that  he  hath 
le  no  act  to  incumber)     In  witness  &c.  see  antCy  No. 
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No.  CXC. 

Termi. 


Recitals. 


Testatum. 


Habendum. 


Further  testa- 
tum. 


Declaration  (\f 
trusts. 


No  act  to  in- 
cumber the 
several  terms. 


No.  CXC. 
Assignment  of  several  Terms. 

Obs,  As  to  the  assignment  of  several  terms,  see  Asdgnv 
TerniSf  Pref.  sect.  6. 

This  Indre  Sec.  Betn  {termors  of  the  several  terms)  of  t 
second  third  fourth  pts  (vendor)  of  the  fifth  pt  {purck 
&c.  of  the  sixth  pt  (trustee  of  the  first  and  third  terms 
seventh  pt  and  {trustee  of  the  second  and  fourth  terms 
eighth  pt  Wha3  {recite  the  terms  according  to  their  prioi 
creation,  shewing  the  several  deeds  by  which  they  became 
in  the  several  termors,  as  in  the  first  precedent)  And  tc 
{redte  the  purchase  deed  from  the  vendor  which  compr 
premises  intended  to  be  hereby  assigned)  And  whas  u] 
treaty  &c.  (see  first  precedent)  Now  Sec.  in  conson  &c. 
sd  (termor  of  the  first  term)  Hath  bargained  &c.  unto 
(trustee)  his  &c.  All  and  singr  the  Ids  &c.  comprised  ii 
term  of  yrs  created  &c.  and  now  vested  in 

(termor)  for  the  residue  of  the  same  term  in  trust  as  afd  2 
&c.  the  sd  &c.  unto  the  sd  (trustee)  his  &c.  for  the  resi 
but  upon  the  trusts  hnaftr  decld  and  contd  And  this  Im 
witnesseth  &c.  (here  assign  the  second  term  of  yr 

same  manner  to  the  second  trustee,  then  with  another  wi 
part  assign  the  third  term  to  the  first  trustee,  and  then  by  c 
witnessing  part  in  like  manner  the  fourth  term  to  the 
trustee)  And  it  is  hby  decld  and  agrd  by  and  betn  tl 
hereto  that  the  sd  (trustee  of  the  first  and  third  terms) 
Sec.  shall  stand  possessed  of  and  interested  in  the  Ids  I 
assd  or  intended  so  to  be  and  evy  part  thof  for  the  respi 
dues  of  the  sd  terms  of  yrs  and  yrs    1 

sd  (trustee  of  the  second  and  fourth  terms)  his  exs  &< 
stand  &c.  in  the  Ids  &c.  for  the  respive  residues  of  the  & 
of  yrs  and  yrs  Upon  the  trusts.  Sec.    A 

sd  (termor  of  the  first  term)  doth  hby  for  himself  &c.  as 
concerning  his  own  acts  deeds  and  dfts  and  in  respect 
the  sd  term  of  yrs  and  the  preses  therein  coi 

And  the  sd  (termor  of  the  second  tei'm)  doth  &c.  as  to  t 
in  respect  only  of  the  sd  term  of  yrs  Sec.    And 
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imcT  of  the  third  term)  doth  &c.  (as  before  in  respect  of  his 
n  only)  And  the  sd  (termor  of  the  fourth  term)  doth  &c. 
before  in  respect  of  his  term  only)  That  they  the  sd  (termors) 
re  (done  no  act  to  incumber)    In  witness  &c.  antCj  No.  XLVI. 
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No.  CXC, 
Terfia, 


No.  CXCI. 


No.  CXCI. 
r«niif. 


Assignment  of  Two  several  Terms  to  attend  the  Inheritance 
and  Surrender  of  another  Term  to  merge. 

This  Indre  &c.  see  antCy  No.  LXXXV.     Wlias  (recite  deeds 
itf  a  will  whereby  sevl  terms  of  yrs,  yrs  and 

V,  and  that  after  several  mesne  assignments  the  same  were 
Med  in  the  present  assignors)  And  whas  it  hath  been  agrd 
If  and  between  the  sd  (vendors)  and  sd  (purchaser)  that  the 
iMdue  of  the  sd  sevl  terms  of  yrs  and  of         yrs  so  far  as 

wj  relate  to  or  concern  the  sd  messes  &c.  shall  be  assigned  to 
le  sd  (trustees)  In  trust  to  attend  the  inhance  in  manner 
ttftr  mentd  and  that  the  residue  of  the  sd  term  of 
mH  be  assd  or  surrendd  so  and  in  such  manner  that  the  same 
bdl  be  extinguished  Now  this  Indre  witnesseth  That  in  pur- 
lance  and  pt  performance  of  the  sd  hnbefe  in  pt  recited  agrt 
id  also  in  conson  of  10^.  &c.  the  sd  (first  former  trustee)  on 
le  nomination  and  at  the  request  of  the  sd  (vendor)  and  with 
le  privity  and  consent  of  (cestui  que  trusts)  testified  &c.  Hath 
irgd  Sec.  and  by  &c.  Doth  bargain^  &c.  unto  the  sd  (first  new 
tiMiee)  his  exs  &c.  All  &c.  which  are  comprised  in  the  first  mentd 
nn  of  yrs  and  now  vested  in  the  sd  and  which  by 

le  in  pt  recited  indre  of  &c.  were  conveyd  and  ass  to 
I  in  the  last  mentd  indre  more  parlarly  is  mentd  To  Have  &c. 
Dto  the  sd  (first  new  trustee)  his  exs  &c.  henceforth  for  and 
■ring  all  the  residue  and  remr  of  the  sd  term  of  yrs 

Dw  to  come  and  unexpired  Upon  the  trusts  nevss  and  for  the 
ids  hinaflr  mentd     And  the  sd  (first  former  trustee)  doth  hby 
c  (covenant  that  he  hath  done  no  act  to  incumber)    And  this  Farther  tetu- 
%dre  furr  witnesseth.  That  in  furr  pursuance  &c.  and  of  lOs.  *""' 
f  the  sd  (second  new  trustee)  to  the  sd  (second  former  trustee) 
I  and  He  the  sd  (second  former  trustee)  Hath  bargd  &c.  and 
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No.  CXCI. 
Terms, 
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trusts. 


Further  testa- 
tum. 


Surrender. 


EzceptioD. 
Merger. 


by  &c.  Doth  bargain  Sec.  unto  the  sd  (second  new  trustee)  all  &£. 
comprised  in  the  sd  second  befementd  term  of  yrs  &c.  T% 

Have  &c.  the  sd  messes  &c.  unto  the  sd  {second  new  tnuUij 
henceforth  &c.  Upon  the  trusts  nevss  &c.  And  the  sd  {$ecni 
former  trustee)  doth  hby  {covenant  that  he  hath  done  no  act  to 
incumber)  And  it  is  hby  decld  and  agrd  by  and  betn  the  sd 
{vendor)  and  the  sd  {purchaser)  and  they  sevly  direct  and  appt 
that  the  sd  {first  new  trustee)  and  the  sd  {second  new  tntstee) 
shall  stand  and  be  possessed  of  the  sd  messes  &c.  hby  assd  and 
assurd  to  them  resply  for  the  residues  of  the  several  terms  of 
yrs  and  of  yrs  Upon  the  trusts  following  that 

is  to  say  As  to  the  sd  messes  &c.  comprised  in  the  sd  term  rf 

yrs  demised  to  the  sd  {vendor)  his  exs  by  way  rf 
mrtge  as  afd  for  securing  the  sd  principal  sum  of  £ 
and  the  int  thof     And  as  to  and  for  and  concerning  the  d 
messes  &c.  comprised  in  the  sd  term  of  yrs  demised  to 

the  sd  {vendor)  his  exs  by  way  of  mtge  for  securing  the  sd  sni 
of  £  And  after  payment  of  the  sd  sum  of  £ 

and  £  and  the  int  thof  and  in  the  meantime  subject 

thereto  In  trust  for  the  sd  {purchaser)  his  hrs  apptees  and  m 
and  to  be  assd  and  disposed  of  from  time  to  time  as  he  or  they 
shall  direct  or  appt  And  in  the  meantime  to  attend  &c.  4e 
freehd  revn  and  inhance  of  the  sd  messes  &c.  hnbefe  assd  A 
the  end  that  the  same  freehd  revn  and  inhance  may  by  meaM 
of  the  sevl  residues  of  the  sd  sevl  terms  of  yrs  and  rf 

yrs  resply  be  protected  of  from  and  agst  all  incumbs  (if 
any)  mesne  and  subsequent  to  the  creation  of  the  same  terms 
resply  and  upon  no  or.  trust  nor  for  any  or.  use  int  or  purpc 
whatsr  And  this  Indre  furr  witnesseth  That  in  conson  of  the 
principal  sum  of  £  and  int  which  were  secured  to  dK 

sd  {mtgees)  resply  having  been  pd  and  in  further  pursuance  b. 
and  also  in  conson  of  10*.  &c.  to  {trustee)  of  third  term  in  hand 
paid  &c.  He  the  sd  {trustee)  Hath  surrendd  and  yielded  up  and 
by  &c.  Doth  surrender  and  yield  up  Alike,  which  weredemisel 
and  granted  to  the  sd  {trustee)  his  exs  &c.  for  the  sd  term  of 
yrs  And  all  the  este  &c.  exceptg  and  always  reserv- 
ing out  of  the  surrender  hby  made  the  sd  &c.  To  the  intent  thit 
the  sd  term  may  as  to  the  messes  &c.  hby  surrendd  or  or90S^ 
assd  &c.  be  merged  annihilated  and  extinguished  and  by  ««y 
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f  release  of  right  suit  or  orwise  cease  detennine  and  be  void 
L«</the  sd  {trustee)  doth  &c.  {covenant  that  he  hath  done  no  act 
9  matmber) 
In  witness  &c.  see  ante,  No.  XLVI. 
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No.  CXCI. 
Tervu. 


No.  CXCII. 


No.  CXCII. 
Terms, 


Assignment  of  Chattels  real,  to  which  a  person  is  intitled  in 
Right  of  his  Wife,  in  Trust  to  Re-assign  the  same. 

Ohs.  1.  Terms  for  years  and  other  chattels  real,  of  which  a  wife  is 
V  may  be  possessed  daring  her  coverture,  will  survive  to  her,  unless 
be  husband  exercise  some  act  of  ownership  in  his  lifetime,  as  by 
■Bgnment  or  otherwise.  He  cannot  dispose  of  them  by  will  until 
m  has  so  done,  as  the  will  does  not  take  effect  until  afler  his  death, 
mi  the  law  vests  the  term  in  the  wife  immediately  afler  the  decease, 
Jo.  lAtL  351,  b;  Com.  Dig.  Baron  and  Feme,  E.  2;  1  Rop.  Hus. 
kW.19a 

8.  As  to  the  stamp  on  assignments,  not  charged  as  conveyances, 
m  ante,  Assignments,  Pref.  sect  4. 

This  Indre  &c.  Betn  {husband)  of  &c.  of  the  one  pt  and  {trus^ 

hi)  of  &c.  of  the  or.  pt     Whas  the  sd  (JET.)  as  husband  of  M. 

Wb  wife  formerly  M.  T.  spinster  is  possessed  of  or  intitled  to 

Bvers  messes  and  for  divers  terms  of  yrs  and  is  desirous  of 

becoming  the  absolute  owner  of  the  same  to  the  intent  that  he 

■fty  have  the  right  of  settling  and  disposing  of  the  same  by  will 

or  in  any  other  manner  as  he  shall  think  fit     Now  for  the  purps 

idl  and  in  conson  of  10^.  in  hand  &c.  pd  to  the  sd  (JET.)  by  the 

■4  (r.)  He  the  sd  (JET.)  Hath  bargained  sold  &c.  and  by  &c. 

Jkth  bargain  sell  &c.  unto  the  sd  {T)  his  exs  &c.  Ail  those 

^fcc  messes  or  tents  and  Ids  whatsr  of  which  he  the  sd  (JET.)  is 

loseessed  or  in  which  he  is  interested  in  right  of  his  wife  or  as 

■*  husband  for  any  term  of  yrs  or  any  or.  chattel  int  whatsr 

^  their  and  evy  of  their  apts  And  all  the  este  &c.  of  him 

^  sd  {husband)  To  Have  and  to  Hold  the  sd  messes  &c.  and  Habendam. 

•«  and  singr  or,  the  preses  hby  assd  and  evy  pt  and  pel  thof 

^^  their  apts  unto  the  sd  {trustee)  his  exs  ads  and  ass  hence- 

^^^  for  the  sevl  residues  and  remrs  of  the  sevl  terms  for  years 
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No.  CXCII.    or  or.  ints  which  the  sd  {husband)  hath  in  the  sd  messes  resply 

^'"*' —  now  to  come  and  unexpired  for  and  during  all  such  times  tenia 

for  yrs  and  or.  ints  as  the  sd  {husband)  now  hath  in  the  sd 
messes  &c.  resply  as  fully  and  beneficially  to  all  intents  and 
purps  as  the  sd  {husband)  can  assign  or  orwise  assure  the  same 
Nevss  upon  trust  that  the  sd  trustee  his  exs  ads  and  ass  do  and 
shall  immly  after  the  exon  of  these  prests  re-assign  the  sd 
preses  hby  assd  or  orwise  assurd  with  their  and  evy  of  thdr 
apts  and  all  his  and  their  este  right  title  &c.  unto  the  sd  (An- 
band)  his  exs  ads  and  ass  for  all  the  then  residues  and  remrs  of 
the  sevl  terms  for  yrs  or  or.  ints  of  the  sd  {trustee)  his  exs  adi 
and  ass  therein    In  witness  &c. 


No.  CXCII.  2.  No.  CXCII.— 2. 

Re-assignment  by  Indorsement^  in  Pursuance  of  the  foregchif 

Deed. 

Know  all  Men  by  these  Presents  That  in  exon  of  the  trust  re- 
posed in  him  the  within-named  {trustee)  in  and  by  the  within- 
written  indre  and  in  conson  of  &c.  to  the  sd  {trustee)  by  the 
within-named  {husband)  in  hand  pd  He  the  sd  {trustee)  EtA 
bargained  sold  and  assigned  and  by  &c.  Doth  Sec.  unto  the  rf 
{husband)  his  exs  &c.  All  the  messes  &c.  whatsr  which  by  the 
within-written  indre  were  and  are  assd  or  orwise  assured  by  the 
sd  {husband)  to  the  sd  {trustee)  or  intended  so  to  be  and  evy  pi } 
and  pel  of  the  same  with  their  and  evy  of  their  apts  And  al»  ' 
all  the  este  right  title  int  property  power  claim  and  demand 
whatsr  of  him  the  sd  (trustee)  of  in  to  upon  and  over  the  id 
messe  by  force  or  virtue  of  the  sd  within-written  indre  or  onrise 
howsr  Togr  with  the  same  indre  To  Have  and  to  Hold  the  id 
messes  &c.  and  all  and  singr  or.  the  preses  hby  assd  and  evypt 
&c.  with  their  appts  unto  the  sd  (husband)  his  exs  ads  and  tf> 
henceforth  for  the  sevl  residues  and  remrs  of  the  sevl  terms  fcf 
yrs  and  or.  ints  which  he  the  sd  (trustee)  hath  in  the  sd  messes 
resply  by  virtue  of  the  within-written  indre  and  for  and  during 
all  such  time  or  times  &c.  and  or.  ints  as  the  sd  (trustee)  oof 
hath  in  the  sd  messes  &c.  resply  by  virtue  of  the  same  indre  «* 
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By  and  beneficially  as  the  sd  (trustee)  can  assign  or  orwise  No.  CXCII.  2. 
mure  the  same    Jn  vntness  &c.  see  antey  No.  XLVI.  '- — 


No.  CXCIII.  No.cxcill. 

Alignment  of  a  Wife^s  Term  for  Years  by  a  Husband  and  a 

Wife  to  a  Purchaser. 

t  Ob$.  A  man  having  an  ahsolute  right  to  dispose  of  a  wife's  term 
P  years  (see  last  precedent)  may  do  so  alone,  but  it  is  most  usual  to 
pike  the  wife  a  party  in  an  assignment  to  a  purchaser. 

This  Indre  made  &c.  see  ante^  No.  LXXXV.  Betn  (assignor) 
tc.  and  M.  his  wife  [before  mamage  M.  R.  spinster]  of  the 
pt  and  (assignee)  of  &c.  of  the  or.  pt  Whas  by  an  indre 
Lg  date  &c.  and  made  or  expssd  to  be  made  betn  J.  H. 
described  of  the  one  pt  and  the  sd  M.  [then  M.  R. 
sr]  of  the  or.  pt  For  the  consons  therein  mentd  the  sd 
H.  did  demise  and  lease  unto  the  sd  M.  R.  her  exs  ads  and 
AU  that  messe  &c.  with  the  appts  To  Hold  the  same  unto 
fld  M.  R.  her  exs  &c.  from  the  day  of  last  past  for 
doring  &c.  from  thence  next  ensuing  and  fully  to  be  com- 
and  ended  subject  to  the  rents  covts  and  agrmts  therein 
red  and  contd  to  be  pd  observed  and  performed  And  whas 
sd  (assignor)  with  the  privity  and  approbation  of  the  sd  M. 
wife  hath  contracted  and  agrd  with  the  sd  (assignee)  for  the 
lote  sale  to  him  of  the  sd  messe  &c.  for  the  residue  &c. 
this  Indre  witnesseth  that  in  pursuance  of  &c.  and  in  con- 
of  the  snm  of  £  to  the  sd  (assignor)  in  hand  &c.  by  the 
{assignee)  well  &c.  pd  the  rect  &c.  And  also  for  and  in  con- 
of  the  sum  of  lOs.  of  &c.  to  the  sd  M.  in  hand  &c.  He  the 
{assignor)  with  the  privity  &c.  of  M.  his  wife  testified  &c. 
bargained  &c.  and  by  &c.  Doth  bargain  sell  &c.  unto  the 
{assignee)  his  &c.  All  that  &c.  (see  Assignment  of  a  Lease) 
all  the  este  &c.  To  have  and  to  Hold  the  sd  messe  &c.  unto  UabeDdnm. 
•d  {assignee)  his  &c.  And  the  sd  (assignor)  for  himself  &c.  CoreDanta, 
hby  covt  &c.  in  manner  following  that  is  to  say  That  for  A  subtistiog 
lid  notwithstanding  any  act  &c.  by  him  the  sd  (assignor)  and 
M.  his  wife  made  &c.  (lease  is  good  and  subsisting,  see  Assign-- 
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ment  of  a  Lease)  And  that  for  and  notwithstanding  any  such 
act  deed  matter  or  thing  as  afd  he  the  sd  {assignor)  and  M.  his 
wife  or  one  of  them  have  or  hath  &c.  in  themselves  himself  or 
herself  {good  right  to  assign  kc)  And  that  it  shall  be  Ifal  for 
the  sd  {assignee)  his  &c.  peaceably  and  quietly  to  have  &c.  with- 
out the  Iful  let  suit  &c.  of  or  by  him  the  sd  {assignee)  and  the  sd 
M.  his  wife  or  either  of  them  their  or  either  of  their  exs  &c  And 
that  free  and  clear  and  for  ever  discharged  or  orwise  by  thesd 
{assignor)  his  hrs  exs  or  ads  well  and  sufficiently  saved  defended 
and  kept  harmless  and  indemnified  of  from  and  agst  all  estei 
&c.  whatsr  either  already  had  &c.  or  hraftr  to  be  had  &c.  by  the ' 
sd  {assignor)  and  M.  his  wife  or  either  of  them  their  or  either  of 
their  exs  or  ads  or  by  any  psn  or  psns  Ifully  or  equitably  doB- 
ing  or  to  claim  by  from  under  or  in  trust  for  them  or  any  of  then 
And  furr  that  he  the  sd  {assignor)  his  exs  &c.  and  all  and  evj 
or.  psn  or  psns  having  or  claiming  &c.  by  from  or  under  or  ii 
trust  for  him  the  sd  {assignor)  and  M.  his  wife  or  either  of  then 
their  or  either  of  their  exs  &c.  shall  and  will  &c.  make  and  do 
&c.  {acts  for  further  assurance)  And  also  that  he  the  sd  {asaj* 
nor)  his  exs  and  ads  shall  and  will  pay  the  rent  reserved  by  the 
afd  in  pt  recited  indre  of  lease  up  to  and  including  Midsummer- 
day  now  next  ensuing  and  shall  and  will  save  &c.  the  sd  (assij* 
nor)  his  exs  ads  and  ass  and  his  and  their  Ids  tents  goods  and  . 
chattels  resply  from  the  same  rent  and  from  all  costs  and  exps 
on  acct  of  the  breach  or  non-performance  of  any  of  the  coTts 
or  agrts  in  the  sd  in  pt  recited  indre  on  the  pt  of  the  sd  M.  her 
exs  ads  or  ass  to  be  performed  from  the  commencement  thereof 
And  the  sd  {assignee)  doth  hby  for  himself  his  exs  &c.  covtic 
with  the  sd  {assignor)  that  he  the  sd  {assignee)  shall  and  will  fa. 
pay  the  yrly  rent  &c.  and  perform  fulfil  and  keep  all  and  erj 
the  covts  and  agils  in  the  sd  &c.  in  pt  recited  indre  of  lease 
contd  on  the  pt  of  the  tenant  or  lessee  from  henceforth  to  be 
performed  and  from  the  same  rents  covts  and  agrts  and  all  costs 
and  exps  on  acct  of  any  breach  neglect  or  defl  of  or  in  payment 
or  performance  thof  as  afd  shall  and  will  save  harmless  and 
keep  indemnified  the  sd  {assignor)  and  M.  his  wife  and  each  of 
them  and  each  of  their  exs  &c.  In  witness  &c.  see  ante,  No. 
XLVI. 
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ATTESTATIONS. 

Sbct.  1.  An  attestation  of  a  deed  is  a  memorandum  hy  the  wit- 

who  saw  the  same  sealed  and  delivered^  and  who  are  to  indorse 

imderwrite  their  names  thereon.    A  deed  sealed  and  delivered,  it 

wud,  may  be  good,  for  the  seal  is  the  essential  part  of  the  deed,  1 

7;  10  Co.  93.    In  the  execution  of  powers  of  appointment,  it  is 

to  insert  the  words  "signed."    See  Appointments. 

&  B7  the  Statute  of  Frauds,  29  C.  2,  c.  8,  all  devises  and  bequests 

aD7  lands  or  tenements  devisable  by  the  Statute  of  Wills,  or  by 

particular  custom,  are  required  to  be  signed  by  the  party  devising 

\,  or  some  other  person  in  his  presence,  and  by  his  express 

,  and  to  be  attested  and  subscribed  in  presence  of  the  de- 

•,  by  three  or  four  credible  witnesses.    By  the  7  W.  4  &  1  Vict. 

20^  repealing  sec.  5,  6, 19, 20,  21  and  22  of  that  statute,  the  signa- 

of  the  testator  must  be  made  or  acknowledged  by  him  in  the 

of  two  instead  of  three  witnesses,  who  must  be  present  at 

Mune  time    As  the  Act  does  not  render  any  particular  form  of 

n  necessary,  it  is  presumed  that  the  oldforftu  will  remain  in 

See  farther  as  to  attestations,  Wills. 


No.  CXCIV. 

^AUesiaiian  of  the  .Execution  of  a  Deed  by  a  Person  Deaf  and 

Dumb. 

The  within-written  indenture  was  signed  sealed  and  delivd 

first  duly  stamped]  by  the  within-named  A.  B.  who  being 

and  dumb  but  capable  of  reading  the  same  was  first  read 

by  him  and  he  seemed  perfectly  to  understand  the  same  in 

presence  of 

C.  D.  of  &c. 
E.  F.  of  &c. 


No.  CXCIV. 

Deaf  and 
Dumb. 


No.  CXCV. 

AUeHoHon  of  the  Execution  of  a  Deed  by  a  Blind  Person. 

Tbe  within-written  indre  was  signed  sealed  and  delivered  by 
&e  within-named  A,  B.  [having  been  first  duly  stamped]  and 


TOI..  I. 


£  B 


No.  CXCV. 

BlimU 
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No.  cxcv.    he  being  blind  the  same  indenture  was  carefully  and  audibly 
— —  read  over  to  him  in  the  presence  of 


C.  D.  of  tc. 
E.  F.  of  &c. 


No.  cxcvi.  No.  CXCVI. 

Attamty, 

Attestation  of  the  Execution  of  a  Deed  as  the  Attorney. 

Signed  sealed  and  delivered  by  the  within-named  C.  D.  asib 
attorney  of  the  within-named  A.  B.  [being  first  duly  stamped 
in  the  presence  of 

E.  F.  of  &c. 

G.  H.  of  &c. 


No.  cxcvii.  No.  CXCLVII. 

Pincer  of 

Attorney,      Attestation  and  Testimonium  of  a  Deed  executed  under  a  Pm 

of  Attorney  from  Two. 

Signed  sealed  and  delivered  [being  first  duly  stamped]  by  i 
within  named  A.  B.  as  the  attorney  of  the  within-named  C.  ] 
and  E.  F.  and  in  the  names  and  as  the  several  acts  and  dee 
of  the  sd  C.  D.  and  E.  F.  in  the  presence  of 

G.  H.  of  &c. 

I.  K.  of  &c. 


No.  cxcviii.  No.  CXCVIII. 

Testimonium, 

The  Testimonium. 

In  Witness  whereof  A.  B.  of  &c.  hath  by  virtue  of  a  deed-p 
or  letter  of  attorney  under  the  hands  and  seals  of  the  sd  C. '. 
and  E.  F.  bearing  date  the  day  of  18  and  hereunto! 
annexed  put  the  hands  and  seals  of  the  sd  C.  D.  and  E.  F.  t 
day  and  yr  first  above  written 

C.  D.  (seal)  by  A.  B.  his  attorney. 

E.  F.  (seal)  by  A.  B.  his  attorney. 

(a)  If  the  letter  of  attorney  concern  other  property,  a  true  copy  of  the  aa 
should  be  annexed. 
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No.  CXCIX. 

estations  where  there  happen  to  be  Interlineations^  ^c. 

ed  sealed  and  delivered  [being  first  duly  stamped]  by 
bin-named  A.  B.  the  words  {copy  the  words)  having  been 
isly  interlined  in  the  fourth  and  fifth  lines  of  the  first 
tr  "  written  over  obliterations  between"  &c.  (U  the  case 
)  in  the  presence  of  &c. 


No.  CXCIX, 

Jnterliniatums, 


No.  CC. 

tion  of  a  Deed  executed  by  one  JParty  in  his  own  Right y 
'  as  the  Act  of  another  of  the  Parties  by  Virtue  of  a 
'joer. 

sd  sealed  and  delivered  [being  first  duly  stamped]  by 
ve-named  [or  "  within  written"]  A.  B.  with  his  own  name 
his  own  act  and  deed  and  afterwards  as  the  attorney 
the  name  and  as  the  act  and  deed  of  the  within-named 
>y  virtue  of  the  authty  given  to  him  the  sd  A.  B.  for  that 
*  by  the  indenture  of  assignment  from  the  sd  C.  D.  to 
s  sd  A.  B.  and  which  is  recited  in  this  instrument  in  the 
e  of  &c. 


No.  CC. 

At  Attorney* 


No.  CCI. 

Attestation  of  a  Will 

k1  sealed  published  and  declared  by  the  sd  testator  as 
his  last  will  and  testament  in  the  presence  of  us  who  in 
aence  and  at  his  request  and  in  the  presence  of  each 
ftve  hereunto  subscribed  our  names  to  each  sheet  as  wit- 
hereto  {and  if  there  are  two  parts  say,  "  as  we  have  also 
»  each  sheet  of  another  part  of  his  will  at  the  same 


No.  CCI. 

Will. 


£  £  2 
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No.  ecu. 
Te$timaniuM, 


No.  ecu. 
Testimonium  of  a  Will. 

In  Testimony  (or,  "  In  Witness'')  whereof  I  the  sd  A.B.4c 
testator  have  to  two  parts,  ("  each  part"  or  ^'  this  part"  &c.  of) 
this  my  last  will  and  testament  contained  in        sheets  of  paper 
set  my  hand  and  seal  namely  to  first        sheets  my  hand  audio 
the  and  last  of  each  part  (or  "  of  this  part")  my  hand  and 

seal  the  day  of  in  the  year  of  our  Lord  18    . 


ATTORNMENTS. 


1.  Definition  of  an  Attornment, 


I      2.  Stamp  Duty  on  Attornment, 


Definition  of  an 
attornment. 


Stamp  daty  on 
attornment. 


Sect.  1.  Attornment  is,  properly,  the  acknowledgment  hy  du 
tenant  of  a  new  lord,  or  the  agreement  of  the  tenant  to  the  grant  d 
the  seignory  of  a  rent,  or  of  a  reversion  and  remainder,  Co.  Litt, 
309  a.  Since  the  4  &  5  A.  c.  16,  and  11  G.  2,  c.  19,  an  attornment 
is  no  longer  necessary  to  the  vaUdity  of  a  grant,  and  is  therefore 
seldom  made,  except  occasionally  to  mor^agees,  or  in  the  case  of  a 
recovery  in  ejectment. 

2.  A  mere  attornment,  not  containing  an  agreement  to  pay  sock 
rent  as  shall  he  agreed  upon,  requires  no  stamp,  Comisli  v.  Seardlf 
8  B.  &  C.  47. 


No.  CCIII. 
Mortgagee. 


No.  CCIII. 

Attornment  from  a  Tenant  to  a  Mortgagee  in  Possession  ly 

Ejectment, 

Know  all  Men  that  I  the  within-named  (tenant)  did  on  the 
day  of  last  past  attorn  and  become  tenant  to  tlie 

within-named  (mortgagee)  and  agree  (a)  to  pay  such  rent  and 
at  such  times  as  are  therein  mentioned  and  in  testimony  thoi 
did  give  one  shilling  in  the  name  of  attornment  in  the  presence 
of  whose  names  are  hereunto  subscribed. 


(a)  As  to  the  stamp,  see  suprot  sect.  2. 
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No.  CCIV. 

It  of  several  Tenants  by  Direction  of  the  Mortgagor. 

o  whom  these  prests  shall  come  A.  B.,  C.  D.  and  E.  F. 
ing  Whas  A.  B.  holds  and  rents  of  the  sd  (mort^ 
rtain  farm  called  &c.  and  situate  &c.  and  C.  D.  holds 
F.  holds  &c.  And  tohas  the  sd  sevl  farms  are  now 
;e  to  (mortgagee)  of  &c.  and  the  sd  (mortgagor)  is 
desirous  that  the  sd  (mortgagee)  should  have  posson 
ive  preses  Now  Know  ye  that  the  sd  A.  B.,  C.  D. 
)y  the  direction  of  the  sd  (mortgagor)  testified  by  his 
rty  to  and  signing  these  presents  do  hby  severally 
y  over  the  sevl  rents  due  and  paye  for  their  respive 
jach  of  them  the  sd  A.  B.,  C.  D,  and  E.  F.  have  given 
J  in  the  name  of  attornment  and  in  pt  paymt  of  the 
%  witness  &c.  see  ante^  No.  XLVI. 


No.  CCIV. 

Several  Tenanlt, 


AUCTIONS. 


titulcs  an  Auctwfi. 

'iciion  within  the  Statute 

s. 

sell  bi/  Auction. 

I  and  Conditions  o/'Sale. 

'the  Sale. 

Agent  for  both  Parties. 

an  Agent  without  written 

/• 
tthorilt/. 

inuit  not  exceed  his  Au- 

t  the  Sale. 

y  competent  Persons. 

iddings  how  far  admis- 

iherwise. 

art  of  Purchase  Money. 

f  Deposit  to  Auctioneer. 

T  BUI  by  Auctioneer. 

T  Interpleader  Act. 


Effect  of'  Auctioneer  t  Insolvency, 
Investment  of  the  Deposit. 

8.  Auctioneer's  Liability  as  to  Charge 

of  Goods. 
Proceeds  of  Sale. 

9.  Remuneration  (f  Auctioneer. 

10.  Auction  Duty  a  Cliarge  upon  Auc- 

tioneers. 
When  the  Duly  attaches. 
Remission    of  the    Duty  to  the 

Owner  of  the  Property. 

11.  Validity  of  the  Contract. 
Particulars     and    Conditions    of 

Sale, 
Biddings  at  the  Sale. 
Provisions  of  the  Statute  of  Frauds, 
Signing  tlie  Contract. 
Contract  entire  or  otherwise. 
Effect  (f  paying  the  Auction  Duty. 


An  auction  is  a  sale  by  competition^  where  the  highest  What  consii- 
5  purchaser,  but  to  constitute  a  sale  within  the  Auction   "  "*°*"^  ***"• 
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Auctions* 


What  compre- 
hended under 
the  law  of 
auctions. 


Sales  by  auction 
within  the  Sta- 
tute of  Frauds. 


Licence  to  sell 
by  auction. 


Particulars  and 
conditions  of 
Sale. 


Acts  it  is  not  necessary  that  it  should  be  conducted  in  any  particulir 
manner.  The  words  of  the  19  0. 3,  c.  66,  s.  3,  are  "  by  outcry,  knock- 
ing down  of  hammer,  by  candle,  by  lot,  by  parcel,  or  by  any  other 
mode  of  sale  at  auction,  or  whereby  the  highest  bidder  is  deemed  to  be 
the  purchaser,"  and  therefore  a  sale  in  a  private  room,  where  wrcnl 
persons  were  present,  and  a  bargain  was  struck  with  one  who  oftfdi 
the  most,  was  held  to  be  a  sale  within  the  auction  laws,  TFdW  ?. 
Advocate-Oen.  1  Dow,  114;  and  any  thing  in  the  nature  of  i  bid- 
ding is  within  the  Act,  as  candlestick  biddings,  JB.  y.  Toj/hrj  U 
Price,  636;  S.  C.  M'Clel.  362;  dumb  biddings  and  the  like,  Ow 
T.  Cri^,  3  East,  340;  but  it  appears  that  where  property  is  jmtif 
to  sale,  and  there  is  no  person  that  bids,  this  will  not  be  deemed  tt 
auction  within  the  Act,  the  bare  proposal  of  a  sum  by  an  agent  ftr 
the  owner  not  being  held  to  be  a  bidding,  ib.  and  see  Capp  ▼.  fof- 
ham,  6  East,  392 ;  S.  C.  2  Smith,  443. 

The  law  of  auctions  is  affected  not  only  by  the  revenue  laws,  bet 
also  by  the  general  law  regulating  the  transfer  of  property  real  aoi 
personal.  In  this  twofold  point  of  view  it  embraces  various  matten 
as  regards  the  Statute  of  Frauds,  the  licence  to  sell  by  auction,  tie 
conditions  of  sale,  the  conduct  of  the  sale,  the  biddings  at  the  ffby 
the  deposit  and  the  auction  duty. 

2.  It  was  for  some  time  a  matter  of  question,  whether  sate  bf 
auction  were  within  the  Statute  of  Frauds.  In  one  case  it  was  a- 
pressly  decided  that  they  were  not,  Simon  v.  MotivoSy  3  Burr.  1921; 
but  that  case  has  been  overruled  by  a  variety  of  subsequent  deciaioBCy 
and  it  is  now  settled  that  the  provisions  of  that  Act  must  be  complisl 
with  in  sales  by  auction,  whether  of  real  or  personal  estate  in  tbe 
same  manner  as  in  sales  by  private  contract,  see  Dig.  p.  n.  tit 
Frauds  (Statute  of). 

3.  No  one  can  sell  any  tiling  by  auction  without  takii^  out  an 
excise  licence;  and  in  the  case  of  selling  particular  exciseableartides, 
he  must  take  out  a  special  licence  in  addition  from  the  commissioDS^ 
of  excise ;    or  for  the  sale  of  plate,  watches  or  patent  medidnes » 
licence  from  the  commissioners  of  stamps.     On  taking  out  a  licence 
the  auctioneer  is  required  to  enter  into  a  bond  to  deliver  in  an  accoQO^ 
to  the  Excise  Office  of  each  sale.    The  enactments  regulating  the 
licence  and  the  bond  are  contained  in  the  19  6.  3,  c  56 ;  43  0. 3^^. 
130;  6  G.  4,  c.  81 ;  7  &  8  G.  4,  c.  53;  and  4  &  5  W.  4,  c.  61;  see 
further  Bateman  on  the  Excise  Laws,  and  Bateman  on  the  Law  of 
Auctions;  also  Dig.  p.  ii.  tit.  Auctions. 

4.  The  particulars  or  conditions  of  sale,  which  more  immediately 
concern  the  parties  themselves,  are  of  the  first  importancei  and  I^ 
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ifun  to  be  drawn  up  with  special  care^  sec  post.  No.  CCX  V. ;  also       Auctions, 

OnrDinoKS  op  Salb. 

fi.  Tbe  ocmduct  of  the  sale  rests  with  the  auctioneer,  who  at  all  Conduct  of  the 
Inei  was  held  to  be  an  agent  for  the  vendor,  Bexwell  v.  Christie ;  **'®* 
WMi  iooofduig  to  the  later  decisions,  he  has  been  held  to  be  also  an  Auctioneer  an 
afent  for  both  parties,  Umerson  v.  Heelis,  2  Taunt.  88;  Kemi/s  v.  ^SL?'^^*" 
%  8  V.  t  B,  67;  8.  C.  IJ.  &  W.  350;  and  as  an  agent  he 
delegate  his  authority,  and  cannot  therefore  authorize  any  one, 
■Dt  eren  his  own  clerk,  to  sell  without  the  consent  of  the  owner  of  the 
inpertyi  Colm  t.  Trecothick,  9  Ves.  236;  although  for  some  pur- 
fmm  the  derk  may  also  be  an  agent  for  both  parties  as  well  as  the 
■Mioaeer  himself,  Payne  v.  Cave,  3  T.  R.  148 ;  Gosbell  v.  Archer, 
I  Ad,  &  Ell.  500;   S.  C.  4  Nev.  &  Man.  485;  S.  C.  1  Har.  & 
ITolLSL 

No  written  authority  is  necessary  to  constitute  the  auctioneer  an  Auctioneer  in 
Igent  for  both  parties,  the  seller  givmg  authority  by  his  instructions  w^Uterautho^. 
Ikiell,  and  the  buyer,  to  whom  the  conditions  of  sale,  pasted  on  the  "^y- 
imioueer^s  box,  are  a  sufficient  notice  of  the  terms  by  his  bidding 
iMd,  Simon  t.  Motivos,  1  Bl.  599;  S.  C.  3  Burr.  1921 ;  Hinde  y. 
Weodkoute,  7  East,  558 ;  Emerson  v.  Heelis,  2  Taunt.  38 ;  Shelton 
r#  Lhius,  2  Tyrw.  486;  Bird  v.  Boulter,  4  B.  &  Ad.  443;  and  an  implied  autho* 
Mliority  may  be  implied  by  certain  acts  without  any  verbal  instruc-  "^^* 
baiy  as  if  the  owner  of  a  horse  send  it  to  a  common  repository  for 
he  ade  of  horses,  or  the  proprietor  of  goods  send  them  to  an  auction 
PMOi,  jPichering  t.  Btish,  15  East,  42 ;  and  so  an  auctioneer's  clerk 
H  Und  the  purchaser  as  well  as  the  vendor  by  an  entry  made  in 
tmt  presence,  as  by  their  silence  when  the  hammer  falls  he  is  con- 
idered  to  have  their  authority  to  execute  the  contract  on  their  behalf, 
Jfmtln'oiher  v.  Simmons,  5  B.  &  A.  333.    As  to  the  signature  by 
Sm  aactioneer  or  his  clerk  within  the  Statute  of  Frauds,  see  Dig.  p* 
L  tit  Frauds  (Statute  of). 

An  auctioneer,  in  conducting  a  sale  by  auction,  cannot  deviate  from  Auctioneer  must 
is  strict  terms  of  his  instructions;  if  he  does,  he  will  be  personally  ""[horiuf  ^'' 
tooiable  for  the  consequences,  Powell  v.  Sadler,  cited  Paley,  P.  & 
^80;  and  therefore  if  he  sell  by  private  contract  property  intrusted 
Is  him  to  sell  by  auction,  he  will  be  held  liable,  Daniel  v.  Adavis, 
kaik  405;  so  if  the  auction  duty  attaches  on  a  sale  through  his 
■l^bety  he  cannot  recover  the  same,  Capp  v.  Topham,  6  East,  392 ; 
hm  T.  Nanney,  13  Price,  76;  S.  C.  M^Clel.  25.  As  to  the  duty 
Hd  fiability  of  the  auctioneer  with  regard  to  tlie  biddings  at  the  sale, 
Hd  tte  deposit  after  the  sale,  sec  infra. 

&  To  complete  a  sale  by  auction,  there  must  be  a  bidding  on  the  Biddiogs  at  tho 

salo* 
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one  side  bj  one  as  a  parchasery  and  an  acceptance  of  the  biddiugby 
the  anctioneeTy  signified  by  the  fall  of  his  hammer,  Pofw  ▼•  C^ 
3  T.  R.  148;  and  before  the  hammer  is  down,  the  purchaser  wq 
retract  his  bidding,  ib. ;  but  the  retractation  must  be  made  load  enoo^ 
to  be  heard  by  the  auctioneer,  otherwise  it  will  be  of  no  aTsil,  Jom 
T.  Namneifj  «i6.  ntp, 
B^^^fP  ^  The  bidding  most  be  by  some  person  capable  of  being  apnTchaMr, 

yawKu  c^od  therefore  a  bidding  by  a  lonatic  or  idiot  would  be  void,  on  the  gi- 

neral  principle  that  such  person  cannot  make  a  valid  contract,  YuM 
v.  Boenj  2  Str.  1104;  and  so  a  bidding  by  a  drunken  man,  Pttt  t« 
Smith,  3  Campb.  38 ;  and  so  it  is  not  competent  to  an  auctioneer  ti^ 
make  a  bidding,  unless  he  acts  as  a  duly  authorized  agent,  CWeiTi 
Trecothick,  9  Yes.  248. 
PmateMdingt  The  courts  at  one  time  discountenanced  private  biddings,  hoMiif 
sible,  orodier-    them  to  be  a  fraud  upon  the  purchaser,  BexweU  t.  Chrisiiej 


395 ;  and  the  Acts  of  Parliament,  which  permit  a  priyate  bidding 
behalf  of  the  vendor,  were  held  to  be  made  for  the  protection  of 
revenue,  and  not  to  interfere  with  private  rights,  Howard  v. 
6  T.  R.'642;  it  seems,  however,  now  to  be  settled,  that  a  pri 
bidding  is  admissible  when  used  only  to  prevent  the  property 
being  sold  below  its  reA  value,  Swith  v.  Clarke,  12  Yes.  477; 
fore  where  a  person  is  employed,  not  for  a  defensive  purpose,  but 
screw  up  the  price,  the  sale  has  been  held  bad,  ib.  483 ;  so  liki 
where  more  than  one  person  is  employed,  Wheeler  v.  CoUkr, 
Mood.  &  M.  123;  jB.  v.  Marsli,  3  Y.  &  J.  331 ;  so  likewise  wi 
in  the  conditions  of  sale,  it  is  stated  that  the  estate  is  to  be  floU 
"  without  reserve,"  Meadows  v.  Tannery  3  Madd.  34.    To  obviite.; 
all  questions,  the  vendor  ought,  as  is  usually  done,  to  give  notice 
a  stipulation  in  the  conditions  of  sale,  that  the  owner  may  bid 
in  the  course  of  the  sale.    See  further,  post,  Conditions  of  Salb. 
Deposit  part  of       7.  After  the  completion  of  the  sale,  it  is  usual  to  require  a  sum 
purchaae money,  j^g  ^^^^  down  by  way  of  deposit;  and  this  payment  will  be  deemed 

be  in  part  of  purchase  money,  and  not  as  a  pledge,  Pordage  v. 
1  Saund.  320 ;  but  it  will  not  be  deemed  in  equity  to  be  s 
part  performance  of  a  contract  so  as  to  take  the  case  out  of  the  Statill^ 
of  Frauds,  3fain  v  Melbourne,  4  Yes.  720.  * 

Payment  of  de^       If  by  the  conditions  of  sale  the  deposit  is  made  payable  to  the  tio* 
tioncer.      '       tioneer  or  solicitor,  the  payment  ought  to  be  immediately  reqaireif 

Hanson  v.  Roherdeau,  1  Peakc,  120.  The  auctioneer,  in  receiviBg 
the  deposit,  is  deemed  a  mere  stakeholder,  and  not  an  agent,  as  k 
the  case  of  the  sale ;  and  he  cannot  legally  part  with  it  until  the  sik 
is  completed,  and  it  appears  to  whom  it  properly  belongs,  Burrotti^ 
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.fifttfiii^,5  Burr.2639;  and  he  will  be  answerable  to  the  purchaser       AuciUmt, 

w  the  deposit,  though  he  may  have  paid  it  over  to  the  vendor^  Ed- 

mrds  T.  Holding^  5  Taunt.  815 ;  S.  C.  1  Marsh.  377 ;   but  if  he 

linn  the  money,  he  is  not  liable  to  pay  interest  for  it,  Lee  v.  Muntiy 

^Tumt  45;  8.  C.  1  Moore,  481 ;  although  he  place  the  money  in 

he  funds,  and  make  interest  of  it,  Harrington  v.  Hoggartj  1  B.  & 

\L  577 ;   and  it  makes  no  difference  that  the  vendor  desires  the 

wmey  to  be  put  out  to  interest,  if  the  purchaser  does  not  join  in  the 

qiest,  ib. 

Where  there  is  an  adverse  claim,  the  auctioneer  may  either  file  an  interpleader  bill 
Blerpleader  biU,  Farehrother  v.  Prattmt,  5  Price,  303;  8.  C.  1  l>y'^«ciioiiecr. 
Dan.  64;  Atmesle^  v.  Muggridge,  1  Madd.  593;  or  he  may  seek 
ttlief  under  the  Interpleader  Act,  1  &  2  W.  4,  c.  58,  AUen  v.  CHWy,  uelief  under  the 
»D.  P.  C.  113;  but  he  cannot  file  a  bill  of  mterpleader,  if  he  msist  I^n^rpleader 
m,  retaining  out  of  the  deposit  either  his  conmiission  or  the  auction 
lity;  for  interpleader  is,  where  the  plaintiff  is  wholly  indifferent 
bitveen  the  parties,  and  the  right  to  which  will  be  fully  settled  by 
Nnpleader  between  die  defendants,  Mitchell  v.  Hayne,  2  8im.  & 
(kn.  63;  if,  however,  upon  a  bill  filed  for  an  injunction  the  court 
irier  the  deposit  to  be  paid  into  court,  it  will,  it  seems,  deduct  the 
Aarges  of  the  auctioneer,  AnnesUyy.  Muggridge^  1  Madd.  393;  yet 
vithoat  prejudice  to  any  question  as  to  so  much  of  the  deposit  as  is 
Muned,  Yates  v.  Farehrotliery  4  Madd.  289;  and  under  the  Inter- 
fleader  Act,  an  auctioneer  paying  the  deposit  into  court  was  held  in- 
Wed  to  receive  his  costs  out  of  the  fund  so  paid  in.  Pitchers  v.  Edneyy 
»Bmg.  N.  C.  720. 

Where  a  vendor  resists  the  application  of  the  vendee  that  the  de-  fiti'ect  of  auc* 
*Q6it  in  the  auctioneer's  hands  shall  be  paid  into  court,  he  shall  be  vency. 
barged  with  the  loss  occasioned  by  the  auctioneer's  failure,  Fenton 
*  Sronme,  14  Ves.  144 ;   and  where  the  deposit,  pending  any  suit  Investmcpt  of 
Hr  specific  perfonnance,  is  invested  by  order  of  the  court,  it  will  be     *  *^'  * 
Bemed  part  of  the  purchase  money,  and  the  vendor  must  abide  by 
le  rise  or  fall  of  the  funds,  Poole  v.  Ruddy  3  B.  C.  C.  49.    So  where 
le  purchaser  invested  the  deposit,  and  giving  notice  to  the  vendor, 
te  latter  returned  no  answer,  it  was  held  that  the  advantage  of  a  rise 
id  the  loss  by  a  fall  of  the  stock  belonged  to  the  purchaser,  Roberts 
Masseyy  13  Ves.  561. 

Where  the  deposit  has  been  paid  to  the  vendor,  and  he  fails  to  Purchaser  in- 
mplete  his  contract,  he  is  answerable  to  the  purchaser  not  only  for  ^*^'^g!^,|"'^'*** 
e  deposit,  but  also  for  interest  thereon,  De  Bemales  v.  Woody  3 
innpb*  258;   Maberly  v.  Robinsy  5  Taunt  625;   8.  C.  1  Marsh. 
8  J  and  the  purchaser  is  intitled  to  interest  from  the  time  the  pur« 
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Auetumt,      chase  should  haye  been  completed,  Farquhar  ▼•  Fkrlmf,  7  TuaL 
592;   S.  C.  1  Moore,  823,  recognized  in  Harringtan  t.  Hoggtrt, 
ub.  sup. ;  and  the  case  is  the  same  if  the  money  ia  paid  to  an  tpit 
for  the  vendor,  Duke  of  Norfolk  v.  Worthy j  1  Campb.  837;  bitAi 
plaintiff's  remedy  for  the  return  of  the  deposit  is  at  law,  and  aeomttf 
equity  wiU  not  give  relief  in  such  cases,  Sainsburyr.  JonsB,  2  Bear.lS}  j 
yet  where,  afler  a  bankrupt's  estate  has  been  sold  and  the  porchaser  ki 
paid  a  deposit,  the  fiat  is  superseded,  the  court  will  order  the  rstai 
of  the  deposit,  without  compelling  him  to  file  a  bill,  £!x  parte  Aefeff 
1  Buck,  428 ;   and  in  some  cases  a  purchaser  has  been  held  lot  ^ 
intitled  to  a  return  of  the  deposit,  as  where  a  bill  for  specific  fi^  • 
formance  filed  by  a  purchaser  has  been  dismissed^  the  ooart  williot 
order  the  deposit  to  be  returned,  as  that  would  be  decreeing  i«fie( 
Bennet  College  v.  Carey,  2  B.  C.  C.  890.     So  where  there  k  • 
implied  agreement  between  the  seller  and  the  buyer,  that,  if  the  fimflr 
will  annul  the  contract,  the  latter  will  not  compel  a  return  of  tke  ] 
deposit,  it  appears  that  the  purchaser  cannot  afterwards  bring  fl 
action  for  the  recovery  of  the  deposit,  Clark  y.  Upton,  8  Man.  k  tj* , 
89;  and  see  Horford  y.  WiUofiy  1  Taunt.  12.    In  SavUle  y.  BttxibA 
1  P.  Wms.  745,  it  was  said,  that  if  a  purchaser  submitted  to  fertt  ^ 
his  deposit,  a  court  of  equity  would  not  compel  him  to  complete  tke ; 
contract;  but  the  reporter  adds,  that  it  was  not  the  general  kvtf 
the  court  at  that  time;  and  it  seems  that  a  purchaser  cannot  eleetlv 
put  an  end  to  the  agreement  by  forfeiting  the  deposit,  1  Sugd.  V.k 
P.  80, 10th  ed,  citing  2  Mer.  506 ;  see  further  as  to  forfeiture,  foi^ 
Conditions  of  Sale. 

8.  On  the  general  principle  of  the  auctioneer  being  an  agent,  be  is 
bound  to  take  as  much  care  of  the  goods  intrusted  to  him  as  he  wooU 
take  of  his  own ;  and  if  loss  or  damage  arises  to  it  through  his  deCuih} 
he  will  be  liable  to  the  owner  for  it,  Malthy  y.  Ckri^ie,  1  Esp.  840; 
sed  secus  if  it  be  purely  accidental,  ib. 
Proceeds  of  sale.      An  auctioneer  is  in  general  not  responsible  for  the  purchase  nuntffi 

unless  he  has  receiyed  it ;  but  if  he  sell  on  credit,  without  the  expntf 
order  of  his  principal,  he  is  then  liable  to  the  latter  for  the  purditfe 
money,  Williams  v.  MiUingtortj  1  H.  Bl.  81.  When  he  has  reccitd 
the  purchase  money,  it  is  his  duty  to  pay  oyer  the  same  to  his  eni- 
ployer  immediately ;  and  this  he  may  do,  although  the  latter  is  to  hit 
knowledge  in  insolvent  circumstances,  White  y.  Bartlett,  9BiDg> 
378;  S.  C.  2  M.  &  Sc.  515;  so  where  the  owner  of  goods,  sold  bf 
an  auctioneer,  had  committed  an  act  of  bankruptcy  before  the  saky 
but  without  the  knowledge  of  the  auctioneer,  held,  that  payment  hf 
the  latter  of  the  proceeds  to  the  owner  was  protected  by  the  Bank* 


Auctioneer's 
liability  as  to 
charge  of  goods. 
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ttpt  Acts,  Coles  V.  Robins,  8  Camp.  183 ;  but  he  will  be  liable  to  the       Auetum. 

ml  owner  of  goods,  if,  after  a  written  notice  that  they  did  not  belong 

0  kis  employer,  he  persists  in  the  seUing  them,  Hardacre  t.  Stmvarty 

I'Bef.  103;   so  where  he  sold  the  goods  of  B.  as  the  goods  of  A«, 

ini  aiifferad  the  buyer  to  pay  A.,  he  could  not  afterwards  maintain 

ii  actioa  fbr  the  price,  Coppin  y.  Walker,  7  Taunt  287 ;   S.  C. 

Ilfarih.  407 ;  and  if  after  a  sale  he  rescinds  the  contract  with  the 

bqfer,  without  the  express  consent  of  the  owner,  he  will  be  liable  to 

Utti  in  aa  action  of  assumpsit  for  the  proceeds  of  the  sale.  Nelson  t. 

dUndgef  2  Stark.  435 1  and  where  he  sold  goods  wrongfully  under 

mJL  fiUj  without  being  expressly  retained  by  the  sheriff,  held,  that 

Ii  could  not  maintain  an  action  against  the  latter  for  any  breach 

tf  tn  implied  contract  of  indemnity,  Fardyrother  t.  Ansley,  1  Campb. 

to. 

9.  An  auctioneer,  like  every  other  agent,  is  intitled  to  remunera-  Remimentioa 

iin,  but  the  extent  of  the  remuneration  is  a  matter  of  stipulation ;  °  tttctionetr. 

^  where  there  is  no  contract,  and  no  usage  of  trade,  there  will  be  no 

■iDMmission,  Taylor  y.  Brewer,  1  M.  &  S.  290 ;  and  he  has  a  lien 

^  Us  commission  and  expenoes  as  well  as  for  the  auction  duty,  not 

.idy  upon  goods  in  specie,  but  also  upon  the  proceeds.  Drink' 

iMIir  y.  Ghodmn,  CoWp.  251 ;  but  he  may  forfeit  his  right  to  all 

pMBuneration,  if,  by  his  negligence  or  unskilfidness,  no  benefit  accrue 

Hd  his  employer  from  the  service  performed,  Capp  v.  Topham,  6  East, 

4B;  or  if  he  so  act  as  to  deprive  himself  of  his  remedy  against  the 

fttties,  as  if  he  sells  goods  belonging  to  both  A.  and  B.,  as  the  goods 

rfA.  only,  and  sufiers  the  buyer  to  settle  with  A.  for  them,  without 

ghrfaig  him  notice  that  he  had  any  claim  on  them,  he  cannot  recover 

^  proceeds  from  the  buyer,  Coppin  v.  Walker,  7  Taunt.  243 ;  8.  C* 

tMarsh.  407. 

lOi  By  the  19  O.  3,  c.  66,  the  duty  is  made  a  charge  upon  the  Auction  duty  a 
ttctioneer,  without  regard  to  the  subsequent  completion  of  the  con-  auctSneOT^ 
tnet,  as  appears  from  the  language  of  the  statute,  speaking  of  the 
0inier  as  becoming  the  purchaser  of  his  own  property,  and  providing 
te  the  duty  should  be  remitted  to  him,  Christie  v.  AtU  Oen.  6 
B.  P.  C.  620.    The  auctioneer  may  deduct  the  duty  from  the  pro- 
QMdi  of  sale,  or  recover  it  from  the  seller  in  case  there  are  no  pro- 
esedi,  nnless  he  have  failed  in  following  the  directions  of  the  Auction 
Aetf  88  to  notices,  in  which  latter  case  he  will  be  compelled  to  pay 
he  dnty  out  of  his  own  pocket,  ib. ;  and  so  where,  for  want  of  com- 
iHaiioe  with  the  requisites  of  the  Statute  of  Frauds,  a  sale  was  held 
lOC  to  be  binding,  the  auctioneer  could  not  recover  the  duty  from  the 
QldiMeri  Jonee  v.  Namet/,  13  Price,  76}  S.  C.  M'Clel.  26. 
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The  duty  attaches  on  any  sale  where  there  is  a  bidding,  whether  tlie 
sale  be  binding  or  otherwise,  Jones  v.  Nanney^  ub,  sup, ;  and  whetber 
the  sale  be  regularly  conducted  or  otherwise,  provided  there  is  a 
bidding,  see  supraj  sect.  1. 

By  the  19  6.  3,  c.  56  (see  Dig,  p.  li.  tit.  Auction),  the  oommis- 
sioners  are  authorized  to  make  an  allowance  for  the  duty  in  can 
where  the  property  is  bought  in  by  the  purchaser,  or  some  one  in  lui 
behalf,  according  to  certain  conditions,  which  must  be  prefiotti^ 
complied  with ;  and  if  through  any  defaidt  of  the  auctioneer,  tka 
requisites  of  the  Act  have  not  been  complied  with,  he  must  beartk 
loss  himself,  Capp  y.  Topharny  uh.  sup.  By  another  provision  of  tha  j 
Act,  if  the  vendor's  title  prove  bad,  the  duty  will  be  allowed,  hot  4a 
commissioners  will  require  to  be  satisfied  that  the  vendor  has  vel 
every  endeavour  to  make  out  a  title.  As  to  the  amount  of  daty,iBi 
what  things  are  exempt  from  duty,  see  Dig.  p.  ii.  tit  Aucnoirs. 

11.  The  validity  of  the  contract  for  a  sale  by  auction  depends  iqwi 
many  circumstances :  First,  as  to  the  particulars  of  sale,  whetherd^f 
are  correct  or  otherwise,  see  postj  Particulars  of  Salb  and  via 
the  conditions  of  sale,  whether  they  have  been  complied  with  or  othfl^ 
wise,  see  posty  Conditions  of  Sale. 

Secondly,  whether  the  sale  has  been  properly  conducted  as  to  tka 
biddings.  The  employment  of  puffers  will  vitiate  the  sale,  see  furtltfi 
ante,  sect.  5. 

Thirdly,  whether  the  provisions  of  the  Statute  of  Frauds  have  beai 
complied  with.  In  the  first  place,  contracts  for  sale  by  auction  morif 
to  be  valid,  be  in  writing ;  but  it  seems  to  be  now  settled  that  an 
auctioneer,  being  an  agent  lawfully  authorized  by  both  parties  to  sign 
a  contract  for  them,  his  writing  down  the  name  of  the  purchaser  on 
the  sale  bill  opposite  to  the  lot  purchased,  is  a  note  or  memorandum 
in  writing  sufficient  to  satisfy  the  intent  of  the  statute,  Emmerm  ▼• 
Ileelisj  2  Taunt.  38  ^  and  so  the  signature  of  the  auctioneer  on  tlie 
tjale  of  goods  has  been  held  to  be  within  the  17th  section  of  the  same 
statute,  Illnd^  v.  WhUeltouse,  7  East,  558. 

In  the  next  place,  it  has  been  a  question,  whether  on  sales  by  auc- 
tion the  contract  is  to  be  considered  as  entire  or  separate ;  and  Hos 
seems  to  have  depended  upon  whether  the  enjoyment  of  the  whole 
was  essential  to  the  enjoyment  of  any  part.  Where,  therefore,  a 
man  purchased  two  lots  at  an  auction,  to  one  of  which  only  a  title 
could  be  made,  this  was  held  to  be  an  entire  contract,  and  that  tbe 
purchaser  might  rescind  the  same,  CJianibers  v.  Oriffithj  1  Esp.150; 
S.  P.  Oibson  V.  Spurrier ,  Peake's  Add.  Cas.  49;  sed  secus  where 
the  lots  are  not  so  complicated  with  each  other  as  to  render  those  to 
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iriiich  there  is  no  title  necessary  to  the  enjoyment  of  the  rest,  Poole       Auctwni, 

w.  Skhgooldj  2  B.  C.  C.  118;  8.  C.  1  Cox,  273  j  but  in  the  case  of 
»nle  of  goods  by  auction,  the  contracts  for  different  lots  at  different 
■ms  hare  been  held  separate  both  at  law  and  in  fact,  James  v.  Shore^ 
ft  Slaik.  426^  '^  a  complete  bargain  being  made  as  to  each  article  as 
MOD  as  the  auctioneer  has  signed  his  name  to  it,"  per  Best,  J.,  Baldey 
m»  Parker,  2  B.  &  C.  37;  S.  C.  3  D.  &  Ry.  220;  therefore,  where 
■nreral  lots  are  knocked  down  to  the  same  bidder,  each  of  which  is 
101.,  although  the  aggregate  is  above  that  sum,  yet  the  statute 
^anch  case  does  not  apply,  and  neither  writing,  or  delivery  is  neces- 
,  JBmmerton  v.  Heelisy  uh*  sup, ;  and  on  the  same  ground  it  has 
decided,  that  where  each  of  several  lots  sold  is  under  20Z.,  no 
ip  was  necessary  upon  the  agreement  for  each  lot.  Roots  v.  Lord 
%  4  B.  &  Ad.  77;  S.  C.  1  Nev.  &  Man.  667.  As  to  the  case 
nie  by  private  contract,  the  current  of  opinion  is  to  consider  the 
entire,  on  the  principle  that  the  having  the  whole  of  the  lots 
be  an  inducement  to  purchase  at  all,  Baldey  v.  Parker,  recog- 
Champum  v.  Shorty  1  Campb.  52,  see  further.  Dig.  p.  ii.  tit 
riM  (Statute  op). 
Fourthly,  the  payment  of  the  auction  duty  will  not  be  deemed  in  Effect  of  p^iog 
of  eqnity  to  be  a  part  performance  of  a  contract  so  as  to  take  ^* 

ae  out  of  the  statute,  as  the  revenue  laws  cannot  be  held  to 
beyond  their  immediate  purpose  of  protecting  the  revenue, 
consequently  not  to  interfere  with  private  rights,  Bucknuistei*  v. 
f,  7  Ves.  341 ;  S.  C.  13  Ves,  456. 


fmeni  or  Memorandum  referring  to  Conditions  of  Sale,  see 

post,  Conditions  of  Sale. 


No.  CCV.  No.  ccv. 

Application. 

Application  for  an  Auctioneer's  Licence, 

Mt.  For  the  regulations  by  statute  and  by  tlie  Board  of  Commis- 
respecting  excise  licences,  see  Batcman,  L.  A.  4—10;  and 
c^  117,  et  seq. ;  also  Dig.  p.  ii.  tit.  Auctions. 

'    I,  A.  B.  of  in  the  county  of         hby  give  notice  that  it  is 

■V  intention  forthwith  to  commence  and  carry  on  the  business 


ir  UL  mcaanesT  ^azmL    or  *  wtbml  ^»  dK  Snao  of  the  di 

£.  F   ic:ae«aii£^3iBh»     Duaed  the        dayof      18 

A,B. 


:^:wCCVL 
I  Bn^      FcnicSHiu  vierr  if  is  far  the  Qmtrf 


i£  JTa  Jv  ciev  Avi<y  Tktt  I,  A.  B.  of  Jkc.  tndiM 
iOL  teiif  xnf  ira^  H?ii3d  to  Ikcr  present  M^.  Q.  Victoiii 
^ni*  ?!i3L  zf  I  ».V.    ^  tif  fpoffir  -5i>J/.>  of  Mbl  money  of  G- 

•mm  m 

1:  :tt  !•£  t:  :*iir  si  aadr  li*  QDem  her  heirs  or  soccesson^ 
wii:i  TAiniwc::  w«"  iz>i  irth-  to  be  made  I  bind  myself myl 
*i*  tzjf  ii5*  tzii  -piy  v-i  tSesi  finnlr  by  these  prests.  Sell 
»id:  nx  ^ekl     Diii^i  ibr  dav  of  in  the  year  of 

XT  i.L  ITii/  :  T  411  Ai^:  :4  Pirl:  passed  in  the  nineteenth  yr  of  I 

^  s-  Sc.  ?8-  ^^^  ^^.   j^£-^  G^jcre  tie  T!iird  ery  psn  using  or  exerdffl 


*="*^  life  iTfci-T   :.r  rc^^i^esc-  :f  in  auctioneer  is  obIi<red  to  take  o 

A  ix^nv-ir  1  :r  tii:  r-TiriK^*<^  and  to  sn^e  sectv  bv  bond  to  b 
Mi.-  »rii  r»:  .-:  r»rt  sufficient  sureties  that  he  will  with 
rarrnty^eirti:  iivs  jcr  tie  ccmntry  ^*  six  weeks  *)  deliver 
the  frj^n  ai^riii  i>  rece  the  same  an  exact  and  partr  acct 
writi::^  ci"  the  t^it^l  amount  of  the  monev  bid  at  each  so 
sale  and  oi  the  sev!  articles  lots  or  parceb  which  shall  hi 
betrn  there  sold  and  the  pricf  of  each  and  evy  such  article  I 
and  shall  at  the  same  time  make  payment  of  all  such  santt 
money  as  shall  be  due  and  j>aye  to  her  Maj.  in  pursuance 
Lioeaee.  and  accdg  to  the  true  intent  and  meaning  of  that  Act   i 

whas  the  aboTe  boonden  A  B.  hath  been  duly  authoriied 

licence  under  the  hands  and  seals  of  {coUeciar  and  superA 

to  exercise  the  trade  kc.  of  an  auctioneer  within  (jor  ^  will 

Pemlty  of  the     the  limits  of  the  chief  office  of  Excise  in  London    And « 

3,cS;  43  G.  ^y  ^^  ^^^  of  Parliament  made  in  the  forty-second  yr  of « 

3,c  130,  {amended  by  the  4^  G.  3,  c.  130,  as  to  the  penalty  of  the  h 
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No.  CCVI. 
Bond* 


y  town  auctioneer)  every  such  auctioneer  is  required  at 

I  of  receiving  his  licence  to  give  secty  by  bond  with  two 

t  sureties  of  200/.  (Jor  the  country  60/.)  each  for  de- 

accts  of  sales  and  making  payments  of  duty  as  hinaftr 

And  wha$  C.  D.  of  &c.  afd  hath  agrd  and  is  to  become 

s  one  of  such  sureties  and  E.  F.  of  the  same  place  hath 

1  is  to  become  bound  as  the  or.  of  the  sd  sureties  ac- 

to  the  form  and  effect  of  the  sd  Act    Now  the  Con-  ConditioD. 

'  this  obligation  is  such  That  if  the  sd  A.  B.  shall  and  do 

«renty  days  ("  six  weeks"  for  the  country)  after  each  and 

by  way  of  auction  deliver  to  the  psn  apptd  to  rece  the 

exact  and  parlar  acct  in  writing  of  the  total  amount  of 

ey  bid  at  each  such  sale  and  of  the  sevl  articles  &c. 

lall  have  been  there  sold  and  the  price  of  each  and  evy 

icle  &c.  and  shall  at  the  same  time  make  payment  of 

sums  of  money  as  shall  be  due  and  paye  to  her  Maj.  in 

;e  and  accdg  to  the  true  intent  of  the  sevl  Acts  of  Parlt 

ase  made  and  provided  Then  this  obligation  to  be  void 

»  be  and  remain  in  full  force  and  virtue 

A.  B.    (l.  s.) 
ealed  and  delivered  [being 
uly  stamped]  in  the  pre- 
of  G.  H. 


No.  CCVII. 

[te  from  the  Sheriff  of  Goods  sold  under  an  Execution 
to  be  indorsed  on  the  Catalogue  of  Sale, 

?hi0  and  similar  certificates  in  other  cases  are  required  by 
.  3,  c.  56,  and  other  Acts,  to  be  given  for  the  purpose  of 
;  the  exemption  from  auction  duty  according  to  the  pro- 
r  the  Act,  see  Bateman,  L.  A.  83,  169,  et  seq. ;  also  Dig, 
Auctions. 

certify  that  the  goods  and  chattels  mentioned  in  the 
italogue  were  the  proper  goods  &c.  of  (debtor)  and  were 
id  sold  under  and  by  virtue  of  a  writ  of  issued  out 

[aj.'s  Ct  of  at  agst  the  sd  (debtor)  for  the 

;  Dated  this  day  of  18 

{Sheriff) 


No.  CCVII. 

Certificate, 
Goods  told 

under 
Execution, 
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No.  CCVIIf. 
Goadi  imparted.  JJ^^  CCVIII. 

Certificate  of  Imported  Goads. 

Ohs.  As  to  the  purpose  of  such  certificate  and  others  of  a  lib 
kind,  see  Bateman,  ub.  sup.  83. 

m 

This  is  to  certify  that  the  goods  specified  in  the  annexed  ct- 
talogue,  to  which  the  lots  underneath  described  refer,  were  im- 
ported from  in  the  ship  being  by  the  undersigiied, 
and  sold  at  the  first  sale  thereof  held  at  on  the  dij 
of  18  for  the  account  of  the  original  importers,  to  whon 
the  same  were  consigned,  and  by  whom  they  were  entered  at  Ae 
Custom  House,  at  the  port  of  on  the  day  of  18 
and  that  they  had  never  been  previously  sold  or  parted  will 
by  us, 

B.  and  Co.  original  importers. 


No.  ccix.  No.  CCIX. 

Comptaint, 

Complaint  before  Two  Justices  to  recover  back  the  Auction  Ihtj 
where  the  Sale  has  become  void  for  want  of  a  Title, 

Obs,  Where  a  title  cannot  be  made,  the  vendor  or  auctioneer  k 
enabled  by  the  Auction  Acts,  see  Dig.  p.  ii.  tit  Auctions,  to  recoTtf 
back  the  auction  duty  on  laying  his  complaint  before  the  commtt* 
sioners  or  two  justices  of  the  peace ;  but  it  is  said  that  thb  proTisioi 
is  construed  strictly,  and  the  commissioners  must  be  satisfied  that  tbe 
vendor  has  used  every  endeavour  to  make  a  title,  1  Sugd.  V.  &  P* 
10th  ed.  26;  2  Burn's  Just,  by  Chitty,  419,  n.  (b). 

County  of "JBe  it  remembered  that  on  the  day  of 

to  wit.  3  at  in  the  county  of  A.  B.  of  in  the 
county  of  auctioneer  in  his  own  proper  person  comes  befci* 
us  (justices)  two  of  her  Maj.'s  justices  of  the  peace  in  andfcr 
the  said  county,  and  exhibits  an  information  and  complaint,  ani 
thereby  informs  us  that  on  the  day  of  now  last  past  be 
the  said  A.  B.  put  up  to  sale  by  auction  for  the  benefit  and  on 
account  of  C.  D.  of  &c.  afd  banker,  a  certain  estate,  that  is  to 
say,  certain  lands  &c.  situate  at  in  the  county  of         ^ 

then  and  there  sold  the  same  to  A.  F.  the  highest  bidder  for  the 
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»Line,  at  the  price  or  sum  of  £        ;  and  that  on  the  day 

of  now  last  past  he  the  said  A.  B.  paid  to  {collector)  the 

proper  collector  of  excise  for  F collection^  the  auction  duty 

v  thereupon,  amounting  to  £        ,  and  the  said  A.  B.  informs  us 

the  said  justices,  that  the  sale  has  been  rendered  void  by  reason 

.  ftat  the  said  C.  D.,  for  whose  benefit  the  same  was  sold,  had  no 

to  the  same  and  no  right  to  dispose  thereof;  and  that  the 

t  complaint  is  laid  within  twelve  (a)  calendar  months  after 

(or  "  within  three  months  after  the  discovery  of  the  person 

whose  benefit  the  said  estate  was  sold  having  no  title  to  the 

or  right  to  dispose  thereof)  And  therefore  the  said  A.  B. 

yeth  the  judgment  of  us  the  said  (Justices)  in  the  premises, 

that  we  will  hear  and  determine  the  said  complaint,  and 

e  witnesses  upon  oath,  and  thereupon  and  by  other  due 

f  relieve  the  sd  A.  B.  of  so  much  of  the  said  duty  as  shall 

proved  to  have  been  overpaid,  as  by  the  statute  in  that  case 

e  and  provided  is  required. 

A.B. 
[JBzhibited  before  us  the        day 

of  18    • 

f  (Justices) 


No.  CCIX. 
Complaint, 


Qmditions  of  Sale  by  Auction,  see  post,  Conditions  of  Sale. 


No.  CCX. 
Ametioneer^s  Declaration  on  settling  his  Sales  with  the  Excise. 

Cttf  •  As  to  the  regulations  by  statute  or  the  orders  of  the  Board  of 

lissioners,  see  Bateman,  L.  A.  p.  61  et  seq. ;  Dig.  p.  ii.  tit. 

rcnoNS.     This  declaration  may  be  made  either  by  the  auctioneer 

hm  clerk,  in  all  matters  except  where  property  has  been  bought  in 

or  for  the  owner,  in  which  latter  case  the  auctioneer  must  per- 

make  a  declaration ;  when  such  property  has  been  purchased 

a  written  notice,  see  Bateman,  ub.  sup. 


^    (•)  For  tlie  reflson  of  this  clause,  see  28  G.  3,  c.  37,  s.  19;  Dig.  p.  ii.  tit 
Avcnom. 


TOL.  I. 


F  F 


No.  CCX. 
Declaration, 
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No.  CCX.         I  do  declare  that  sales  by  auction  haye  been  and 

— ^  *"^°  ^*"''    were  opened  and  begun  by  at  the  following  times  and 

places  respectively,  under  notices  (a)  delivered  by        according 
to  the  statute  in  that  case  made  and  provided,  viz. 

And  that  the  annexed  papers  do  contain  an  exact  and  parti- 
cular account  of  the  total  amount  of  the  money  bid  at  each  sak 
by  way  of  auction  therein  specified,  held  at  the  times  above  men- 
tioned ;  and  also  an  exact  and  particular  account  of  the  serenl 
articles,  lots  and  parcels  which  were  sold  at  each  such  sak; 
and  the  price  of  each  and  every  such  article,  lot  or  parcel;  aal 
also  an  account  of  each  and  every  article,  lot  and  parcel  con- 
tained in  the  catalogues  of  such  sales  which  were  not  then  aad 
there  sold. 

And  I  do  also  declare  that  each  and  every  estate,  and  all 
goods  and  effects  put  up  to  sale  by  way  of  auction,  and  in  ai^ 
of  the  said  papers  specified  or  purported  to  be  exempt  fion 
duty,  was  and  were  actually  sold  under  the  respective  drcuffl- 
stances  therein  stated,  and  was  and  were  lawfully  exempt  from 
auction  duty  for  the  respective  causes  therein  assigned. 

And  I  do  also  declare  that  each  and  every  estate,  and  all 
goods  and  effects  put  up  to  sale  by  way  of  auction,  and  in  any 
of  the  said  papers  specified  or  purported  to  have  been  soH 
under  an  execution  (ft),  was  and  were  actually  sold  under  the 

(a)  As  to  the  Dotices,  see  post.  Notices. 

{b)  Where  an  exemption  from  duty  is  to  be  claimed  for  goods  damaged  bf 
fire,  instead  of  this  clause,  say, 

**  Purported  to  have  been  sold  as  goods  damaged  by  fire,  were  actually  gooii 
damaged  by  fire,  and  sold  by  order  and  for  the  benefit  of  the  insarans,  accordiDg 
to  the  certificate  of  the  insurers  hereunto  annexed." 

Where  the  exemption  is  claimed  in  respect  of  goods  sold  under  any  diatre^ 
say, 

"  Sold  under  any  distress  for  rent,  were  goods  and  effects  which  had  beta 
actually  and  lawfully  seized  and  distrained  for  rent  under  the  warrant  hereonto 
annexed,  and  sold  by  auction  under  such  warrant  for  sadsfying  the  rent  theroB 
mentioned." 

Where  it  is  the  property  of  any  bankrupt  or  insolvent,  say, 

**  Purported  to  have  been  bankrupt  (or  <  insolvent ')  property  and  effiscta,  vn 
and  were  actually  the  property  or  effects  of  the  bankrupt  (or  *  insolvent')  therfln 
mentioned,  and  sold  for  the  benefit  of  (creditors)  creditors,  according  to  die  ce^ 
tificate  of  the  assignee  annexed." 

Where  it  is  cattle,  com,  stock  and  produce  of  land  put  up  to  sale  by  way  d 
auction,  and  in  any  of  the  said  papers  specified  or  purported  to  have  been  fium- 
ing  stock  sold  on  the  laud  producing  the  same,  add, 

"  Was  and  were  actually  cattle,  corn,  stock  and  produce  of  land,  and  were  foU 
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nithfy  of  the  sheriiBf  or  undersherifF  for  the  bent  of  ere.  in  exon     ^o.  ccx. 

Of  ajudgmt  or  judgmts  had  and  obtd  according  to  the  certin- 

ate  hrunto  annexed. 

And  I  do  further  declare,  that  each  and  every  estate,  and  all 
tlie  goods  and  effects  put  up  to  sale  by  way  of  auction,  and  in 
any  of  the  said  papere  specified  or  purported  to  have  been 
iKNight  in  or  purchased  by  the  owner,  was  and  were  actually 
iRmght  in  by  the  real(a)  owner  or  ownere(6)  thereof,  who  then 
ind  there  became  the  purchaser  or  purchasers  thereof  by  means 
rfhis  own  bidding  (or  "  purchased  for  the  owner,  was  or  were 
Ktnally  bought  in  for  the  real  owner,  &c.,  who  then  and  there 
kecame  the  purchaser  &c.  thereof  by  means  of  the  bidding  of  a 
person  (c)  on  the  behalf  and  for  the  use  of  such  last-mentioned 
nmer  or  ownere ;  and  that  in  each  such  case  of  purchase  for 
iiereal  owner,  notice  in  writing,  signed  both  by  the  said  owner 
r  owners,  and  the  person  intended  to  be  the  bidder  [and  who 

fraction  whilst  the  same  continued  on  the  land  producing  the  same,  and  by 
■d  tor  the  benefit  of  the  owner  or  owners  of  such  lands,  or  by  their  stewards  or 


>r 


Where  the  goods  are  imported,  say, 

**  Purported  to  have  been  sold  for  the  importers,  were  actually  the  growth  and 
ndoee  of  the  British  Colonies  in  America,  (or  *  East  India  goods  &c.*  as  the 
m  «ffy  require,)  imported  in  the  British  ships  or  vessels  therein  respectively 
A  fivth  (or  '  from  thence,'  or  *  from  foreign  parts,'  as  the  case  may  reqture), 
■d  mM  at  the  first  sale,  within  twelve  months  next  after  importation ;  and  for 
lit  account  of  the  original  importers  by  whom  the  said  goods  were  duly  entered 
I  die  custom  house  at  the  port  of  importation ;  and  that  neither  the  whole  nor 
■7  pert  thereof  had  been  previously  sold  or  parted  with  by  them ;  and  that  the 
pliftcate  relating  thereunto  and  hereunto  annexed,  is  true  according  to  the  best 
imj  knowledge  and  belief." 

So  any  other  exemption  may  be  set  forth,  see  Bateman,  165  et  seq,;  Dig. 
(^i.tit  Auctions. 

,  (t)  This  part  of  the  declaration,  when  required  to  be  made,  must  be  made  by 
ii  nctioneer  himself,  and  cannot  be  made  by  his  clerk,  Bateman,  L.  A.  91, 

{h)  Trustees  for  the  benefit  of  creditors,  if  in  actual  possession  (but  not  other- 
iieX  we  considered  as  owners,  so  also  assignees  and  mortgagees  with  power 
'i^  hot  not  pawnbrokers ;  see  Bateman,  89,  n.  (6). 

(t)  If  the  bidding  be  by  a  steward  or  agent,  say, 

*BUdiiig  of  the  steward  or  known  agent  of  such  owner  or  &c.  and  actually 
WJbffA.  in  the  management  of  the  sale  of  the  estate,  goods  or  effects  so  bought 
indbRiaid,  and  that  notice  in  writing,  signed  by  such  steward  &c.  of  his  the 
rfi  ilnraid  &c.  being  about  to  bid  for  such  owner  &c.  was  in  every  such  case 
I  hit  alneMid  given  to  me  before  such  bidding,  and  that  every  such  notice  as 
b  hereunto  annexed.'* 

ff2 


436 


Aucnoifs. 


No.  CCX. 


afterwards  bid  for  the  same  as  aforesaid],  of  the  latter  being 

appointed  by  the  former,  and  haying  agreed  accordingly  to  bid 

at  such  sale  for  the  use  and  behoof  of  the  seller,  was  given  to 

me  before  such  last-mentioned  bidding ;  and  that  every  such 

notice  is  hereunto  annexed.)  (a) 

And  lastly,  I  do  declare  that,  to  the  best  of  my  knowledge 

and  belief,  each  of  the  said  transactions  was  and  is  fiedr  and  real, 

and  without  fraud  or  collusion,  and  that  each  and  every  of  the 

foregoing  declarations  is  true.  As  witness  my  hand  this 

day  of  18. 

(Auctioneer  or  Clerk.) 
Made  and  subscribed  *> 

in  the  presence  of  ji 


No.  CCXI. 
mBMgr.) 


No.  CCXI. 

Notice  of  appointing  a  Person  to  bid  for  the  Owner  and  his 

Acceptance  of  the  Appointment. 

Obs.  By  the  19  6.  3,  c  56,  s.  12,  the  commissioners  of  excise  tn 
authorized  to  make  an  allowance  of  the  duty  when  the  proper^  ii 
bought  in  by  or  for  the  owner,  provided  the  proper  notices  (b)  tn 
given.    See  Hateman,  L.  A.  89  et  seq.f  also  Dig.  p.  ii.  tit.  AucTioirs 

Take  notice,  that  (intended  bidder)  is  appointed  by  (owner 
the  real  owner  of  the  estate,  goods,  or  effects  intended  to  be  b] 
you  put  up  to  sale  by  way  of  auction,  on  the  day  of 

to  bid  at  the  sale  for  the  use  and  behoof  of  the  sd  (O.) 

And  take  notice  also,  that  the  sd  C.  D.  has  agrd  accdgly  ti 
bid  at  the  sd  sale  for  the  use  and  behoof  of  the  sd  E.  F. 

Witness  their  hands  this  day  of  184 

(oumer.) 

Witness  A.  B,  (bidder.) 

To  Mr.  Auctioneer. 


(a)  If  it  be  Decessary  add, 

'*  And  I  do  further  declare  that  no  sale  (or  if  there  were  a  tale  opened,  W 
nothing  told,  **  the  sale")  has  been  or  was  opened  or  begun  under  the  notice  ddh 
vered  at  the  Office  of  Excise  at  in  porBuance  of  the  statnlsii 

that  case  provided,  specifying  that  sale  by  auction  was  to  b^gin  at  At 

following  time  and  place  (or  **  but  that  no  article,  lot,  parcel,  or  things  was  te 
and  there  bid  for  or  sold.") 

(6)  No  previous  notice  need  be  given  if  the  bidding  is  made  by  the  owner  ii 
person,  Bateman^  ub.  mp. 
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Notice  that  a  Steward  or  Agent  intends  to  bid  for  the  Owner. 

Take  notice,  that  {steward)  the  steward  or  known  agent  of 
{owner)  of  &c.  owner  of  the  estate  &c.  intended  &c.  {see  above) 
[the  sd  {S.)  being  actually  employed  in  the  management  of  the 
sale  of  such  este  &c.]  is  about  to  bid  at  the  sd  sale  for  the  sd 
(0.)    As  witness  the  hand(a)  of  the  sd  (S.)  the        day  of 

{steward,) 
To  Mr.  Auctioneer. 
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No.  CCXU. 

Bidding  by 

Steward,  Sfe, 


No.  CCXIII. 

Notice  of  appointing  by  a  Steward  or  Agent  a  Person  to  bid 

for  the  Owner. 

Take  notice,  that  {intended  bidder)  is  appointed  by  (S.)  the 
steward  or  known  agent  of  {owner)  the  owner  of  the  estate  &c. 
intended  &c«  (see  No.  CCXI.)  [the  sd  {S.)  being  actually  em- 
ployed in  the  management  of  the  sale  of  such  este  &c.]  to  bid 
[<wA  the  ad  sale  for  the  use  and  behoof  of  the  sd  (O.) 
r     And  take  notice  also,  that  the  sd  (/.  B.)  hath  agrd  and  doth 
'intend  accdgly  to  bid  at  the  sd  sale  for  the  use  &c.  of  the  sd 
(O*)     As  witness  the  hands  of  the  sd  {S.)  and  (/.  B.)  the 

day  of 

{steward.) 

Witness  A.  B.  {intended  bidder.) 

To  Mn  Auctioneer. 


No.  CCXIII. 

Noti€€, 

{Appmnting 
Bidder  by 
Stiward.) 


No.  CCXIV. 
Notice  of  Sale  by  Aiiction. 
Take  notice  (6)  that  a  sale  by  auction  by  me,  the  undersigned 

(•)  Id  this  case  it  is  sufficient  if  the  notice  is  signed  by  the  steward  or  agent 
.Mljjr;  haft  see  the  form  following. 

^)  Where  nothing  else  is  to  be  added,  it  is  in  practice  deemed  sufficient  to 
.tid  a  copy  of  the  catalogue  or  particulars,  with  the  words  '*  Notice  of  Sale  for 
^  Exdse,"  so  as  the  name  and  residence  of  the  auctioneer  be  given  at  full 
Vglh;  see  Batemm,  L.  A.  14,  125. 


No.  CCXIV. 

Of  Salt. 


438 


AUCTIONS. 


NcCCXlV.  {aucti(meer)  auctioneer^  is  to  begin  at 
'^•^^"-      day  of 


on  the 


DescriptioD  of 
proper^. 


DescriptioD 
must  be  accu- 
rate. 


If  it  is  intended  to  settle  in  another  collection  add, 
And  take  notice  also^  that  I  intend  to  settle  for  the  sd  sale  wi 
the  collector  of  excise  at 

{anctUmeer) 
To  the  Collector  of  Excise  at 
( Or,  To  Mr.  Officer  of  Excise  at) 


PARTICULARS  OF  SALE. 


1 .  Description  of  Property. 

2.  Detcription  mtut  be  accurate. 

3.  Description  muU  he  clear. 

4.  Construction  of  the  Particulars. 
Trifling  variation  not  material. 
Particular  Words. 

"  More  or  leu." 


'*  Clear  yearly  Rent." 
Extent  of  the  Acre. 

5.  What  deemed  to  be  Misdescr^titm» 

6.  Effect  of  Misdescription. 
Iffraudulentf  will  vitiate  Sale,  M 

not  if  unintentional. 
Compensation. 


Sect.  1 .  Particulars  of  sale  are  a  description  of  the  things  to  be  ni^ 
which  may  be  merely  a  verbal  statement  or  in  writing,  or  there  ms/ 
be  a  plan  annexed  by  way  of  explanation.  It  is  commonly  the  businoi 
of  the  auctioneer  to  draw  up  such  particulars,  but  considering  thi 
importance  of  accuracy  in  a  document  of  this  kind,  it  seems  adyisabH 
where  the  property  is  of  magnitude,  and  the  title  not  perfectly  cletff 
that  the  matter  should  not  be  left  exclusively  in  his  hands. 

2.  A  vendor  must  not  only  be  careful  to  guard  against  misdemf* 
tion,  but  his  description  must  be  accurate ;  for  "  if  a  person,  howeiff 
unconversant  in  the  actual  situation  of  his  estate,  will  give  a  descf^ 
tion,  he  must  be  bound  by  that,  whether  conusant  of  it  or  notf 
per  Lord  Thurlow,  C.  Calverley  v.  Williamsy  1  Ves.  jun.;  9si 
verbal  declarations  by  the  auctioneer,  by  way  of  explanation  at  di , 
time  of  the  sale,  will  not  be  admitted,  Chtnnis  v.  Erhart,  1  H.  BL 
289 ;  Bradshaw  v.  Bennetty  5  C.  &  P.  48 ;  and  this  rule  prevails  ii 
equity  as  at  law,  Jenkinson  v.  Pepys,  cited  6  Yes.  330 ;  and  extflBJl 
to  the  seller  as  well  as  to  the  purchaser,  Higginson  v.  Clowes,  15?* 
515.  So  where  the  particulars  of  sale  described  the  estate  as  hdd 
for  three  lives,  and  one  dropped  before  the  sale,  and  the  auctioDeer 
stated  the  fact,  held  that  evidence  of  his  statement  could  not  k 
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soeivedy  and  that  the  auctioneer  ought  to  have  altered  the  particulars,    Partieulan  of 
^radsham  v.  Bennett^  ub.  sup. 


3.  Particulars  and  plans  should  be  so  framed  as  to  convey  clear  DescripiioQ 
formation  to  the  ordinary  class  of  persons,  who  frequent  sales  by  "'"' 
ction ;  therefore,  where  the  particulars  stated  that  a  lot  was  to  be 
bject  to  the  same  rights  of  way  over  the  same  as  were  then  enjoyed 
der  the  existing  leases  of  certain  houses,  and  a  plan  which  was 
erred  to  disclosed  one  way  but  not  another  over  the  lot,  which 
s  also  then  existing, — held,  that  the  contract  was  not  binding  on 
f  purchaser.  Dykes  v.  Blake,  4  Bing.  N.  C.  463 ;  6  Scott,  320 ; 
C.  1  Am.  209 ;  and  the  reading  of  a  lease  at  the  time  of  the  sale 
1  not  excuse  any  misdescription,  Jones  v.  Edney,  3  Campb.  284. 
where  an  original  lease  contained  a  power  of  re-entry  if  certain 
des  were  carried  on,  and  the  lessee  granted  underleases  which  con- 
led  no  such  stipulation,  and  upon  a  sale  by  an  assignee  of  the 
iee  it  was  stated  that  the  covenant  in  the  original  lease  would  be 
srted  in  underleases  to  be  granted  to  the  purchasers,  but  did  not 
te  whether  the  covenant  was  inserted  in  the  underleases  already 
ated, — held,  that  the  purchaser  might  recover  his  deposit  on 
ount  of  such  omission,  as  none  but  a  very  careful  person  would 
re  suspected  that  in  underleases  ah*eady  granted  that  covenant  had 
;  been  inserted.  Waring  v.  Hoggarty  1  Ry.  &  Mood.  39.  So  in 
litj  specific  performance  will  not  be  decreed  i^ainst  a  purchaser 
in  auction  where  the  particulars  of  sale  were  so  vague  and  inde- 
ite  that  a  purchaser  could  not  know  what  he  was  contracting  for, 
1  might  be  easily  misled,  Steward  v.  Alliston,  1  Mer.  26 ;  Trower 
Neweame,  3  Mer.  704. 

L  A  particular  writing  for  the  purchase  of  an  estate,  is  not  a  ConstructioD  of 
iting  within  the  Statute  of  Frauds,  and  therefore  unless  the  party  ^**®  particular*. 
rchased  by  it,  or  it  was  shewn  him  at  the  time  of  the  purchase,  held 
It  he  could  not  compel  a  specific  performance  if  it  contained  more 
m  the  words  of  the  conveyance  would  in  strictness  carry,  Cass  v. 
^aierkouse,  Prec.  Chanc.  29. 

A  trifling  variation  in  the  description  of  an  estate  sold  by  auction,  Triflins^  vana- 
not  material  if  the  transaction  be  fair,  Calcraft  v.Boebuck,  1  Ves.  J|^"  ""^  "'^^^' 
tL  221 ;  and  a  purchaser  will  not  be  intitled  to  claim  a  part  of  an 
lite  which,  though  answering  to  the  general  description  in  the 
ivertisement,  was  not  included  in  a  more  particular  description, 
slwrby  y.  Williams,  1  Yes.  jun.  210. 

Ai  a  role,  the  words  usually  employed  in  describing  the  quantity  Particular 
omtaining  by  estimation  acres,  more  or  less,"  import  that  the  I^MoVeor  less." 

quantity  is  not  warranted ;  and  where  there  is  considerably 
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Particiibn  of  less  than  was  stated,  the  purchaser  will  be  intitled  to  an  abateioat, 

--^-1 mU  V.  Buckley,  17  Ves.  394 ;  and  see  Portman  y.  JIftfl,  2  Rmb. 

571. 

Cleir  yearly        By  the  words  "  clear  yearly  rent,"  is  to  be  anderstood  clear  of  aU 

outgoings,  incumbrances,  and  other  extraordinary  charges,  not  sack 

as  are  according  to  the  custom  of  the  country,  as  tithes,  poor  ntei| 

church  rates,  &c.  which  are  usual  charges  on  the  tenant. 

Extent  of  the         Formerly  acres  were  either  customary,  that  is  according  to  tire 

*^'*'  measure  of  the  country,  or  they  were  by  statute ;  and  although  fcr 

the  most  part  lands  were  sold  according  to  the  latter  measure,  Wm§ 
V.  Earky  Cro.  El.  267 ;  Morgan  v.  Tedcastle,  Poph.  55 ;  yet  where 
a  man  agreed  to  convey  a  certain  number  of  acres  of  land  whidi 
were  known  by  estimations,  there  the  acres  were  taken  according  to 
the  estimation  of  the  country  where  the  land  lay,  Some  v.  TatfloTf 
Cro.  £1.  665 ;  but  now  by  5  &  6  W.  4,  c.  63,  all  customary  measoicf 
are  abolished,  see  Dig.  p.  i.,  tit.  Weights  jlut}  Measures. 
What  deemed  a  5.  There  may  be  a  misdescription  in  the  particulars,  either  bf 
m    escripuoQ.    g^^^jj,g  things  diflTerently  from  what  they  really  are,  or  by  oinittiii|^ 

to  state  what  ought  to  be  known ;  as  stating  the  property  to  be  oM 
mile  from  a  borough  town,  which  proved  to  be  four  miles,  NotfiBt 
(Duke)  V.  Wortlet/y  1  Campb.  337 ;  or  describing  a  public-hoase  ii 
''  a  free  house,"  when  by  a  covenant  in  the  lease  it  appeared  that  tbf 
lessee  was  obliged  to  take  his  beer  from  a  particular  brewer,  Jonety* 
Edneyy  3  Campb.  285 ;  or  stating  in  general  terms  that  there  wai  t 
covenant  in  the  lease  against  carrying  on  any  offensive  trade,  histerf 
of  enumerating  the  particular  trades  contained  in  the  covenant 
Flight  V.  Boothy  1  Bing.  N.  C.  370 ;  S.  C.  1  Scott,  170 ;  or  omitthif 
to  state  verbally,  or  to  shew  by  a  plan  a  particular  right  of  way  oftf 
a  particular  lot.  Dykes  v.  Blake,  ttb.  sup. ;  or  omitting  to  mentioB 
that  notice  had  been  given  by  the  landlord  of  his  intention  to  aittf 
unless  the  premises  were  put  in  repair,  Stevens  y.  Adamsan,  2  Start 
422;  or  omitting  to  state  that  a  house,  which  formed  part  of  the  premiJ* 
demised  by  a  lease,  had  been  pulled  down  before  the  sale.  Changer  f^ 
Wormsy  4  Campb.  83 ;  or  stating  that  the  goods  to  be  sold  belong  ^ 
one  man,  when  in  fact  they  belong  to  another,  Coppin  v.  Walherfi 
Taunt.  237 ;  Coppin  v.  Craigy  ib.  243. 
Effect  of  mis-  6.  An  error  in  the  description  of  the  property  to  be  sold  by  a^^ 
frauduienr'  ^^  *^^"  ^^7  ^®  ^^^^  ^  either  to  vacate  the  contract  altogether,  or  to 
will  vitiate  the    make  it  a  subject  for  compensation.    A  misdescription  wilfully  intrJ>* 

duced  into  the  particulars,  whether  material  or  not,  will  vitiate  v»  * 
sale,  Norfolk  (Duke)  v.  Wortley,  ub.  sup. ;  for  if  particulars  of ««» 
by  auction  are  calculated  to  entrap  persons,  the  sale  is  void,  Bobi»^ 
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>oey  8  C.  &  P.  469;  but  if  the  error  be  unintentional,  and    Partieukn  rf 
I  is  usually  the  case  in  conditions  of  sale,  a  stipulation  pro-  — 


SaU. 


linst  such  errors,  it  will  at  law  be  cured  by  the  conditions,  ^"*  ^}  '^ ""*• 
MuUettj  3  C.  &  P.  115 ;  but  "  equity  will  enforce  a  sale  Compentation. 
ipensation  for  a  slight  unintentional  misdescription,  although 
such  condition^  and  will  not  assist  the  seller,  where  there 
condition,  if  the  misdescription  be  an  important  one,"  1 
fe  P.  51, 10th  ed.  citing  Stewart  v.  Allerton,  1  Mer.  26; 
Doubhlej  MS.  V.  C.  15  June,  1832 ;  see  further  as  to  the 
le  compensation  clause,  posty  Conditions  of  Sale. 


No.  CCXV. 

liars  of  Sale  by  Auction  (a)  of  a  Freehold  Estate  (b). 

vera!  freehold  pieces  or  parcels  of  land  or  ground, 

in  the  county  of  acres  (c)  containing  by 

1  acres,  more  or  less,  called  or  known  by  the 


e  advertlBemeDts  of  sales  by  auction,  it  should  be  staled  that  the 
•e  sold  by  auction  at  the  place  and  time  fixed,  **  unless  previously 
'ate  contract,  in  which  case  notice  of  the  sale  will  be  immediately 
'  public." 

-ticulars  describe  the  property  as  "  free  from  all  incumbrances,"  it 
led  a  misdescription,  and  will  vitiate  the  sale,  if  it  appear  afterwards 
an  annuity  charged  upon  it,  be  it  ever  so  small,  Gunnii  v.  Erhart, 
;.  45. 

re  the  property  be  charged  with  an  annuity,  say, 
operty  is  subject  to  a  yearly  sum  of  £  issuing  out  of  the  same, 

i  to  {annuUant)  who  is  now  in  the  year  of  his  age,  during  the 

natural  life." 

be  a  remainder  or  reversion,  say, 

mainder  or  reversion  of  {reversioner)  expectant  upon  and  to  take 
session  immediately  after  the  decease  of  {tenant  J'or  life)  of  and  in 

n  advowson,  say, 

vowson,  donation,  or  perpetual  right  of  patronage  and  presentation 

3  the  rectory  or  parish  and  parish  church  of  in  the  county  of 

j)d  all  glebe  lands  &c.  if  any  appurtenant  to  the  advowson), 

rent-charge,  say, 

•rly  rent-charge  or  annual  sum  of  £  issuing  out  of  and  charge- 

Q  the  lands  &c.  situate  at  in  the  county  of  and  pay- 

laid  iyendor)  for  and  during  the  term  of  his  natural  life,  under  &c." 

teres  were  formerly  distinguished  as  they  were  statute  or  customary 

» the  5  &  6  W.  4,  c.  63,  is  unnecessary,  see  supra^  sect  4. 


No.  CCXV. 

Partieular$  of 

Sale. 

Freehold, 
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No.  CCX  V. 

Partieulmn  cf 
SaU, 


sereral  names  of  {here  set  ant  the  particulars)  and  now  in  & 
occupation  of  {specify  the  several  tenants^  if  more  than  one,  to 
each  piece  of  land.) 

This  property  is  subject  to  a  certain  mortgage  in  fee  {or  "far. 
term  of  years/^  for  securing  the  principal  sum  of  £        and  in- 
terest, (or  "  this  estate  is  subject  to  tithes,"  or  "  tithe-free,"  a 
the  case  may  be). 


No.  CCXVI. 


No.  CCXVI. 

Particulars  of  Sale  of  a  Leasehold  Estate  (a). 

A  messuage  or  tenement  with  the  yard  garden  and 
buUdings  &c.  situate  &c.  and  now  in  the  occupation  of 

The  premises  are  held  for  the  residue  of  a  term  of  yc 

subject  to  a  rent  of  £  and  under  the  common  usual 

nants  {b). 


AWARDS. 


No.  CCXVI  I. 

Award  bji  a 
Commimomtr 

under  an 
Ineloturt  Act. 


Recital. 
Act  of  Parlia- 
ment. 


No.  CCXVII. 

AuHtrd  by  a  Commissioner  under  an  Inclosure  Act. 

Obs.  As  to  the  nature  of  Awards,  and  for  other  precedents, 
ante,  Arbitration. 

To  all  &c.  see  ante,  No.  C.  I  {commissioner)  of  &c.  send 
Whas  by  a  certain  Act  of  Parlt  made  and  passed  in  the  reign 
her  present  Maj.  intituled  An  Act  for  inclosing  lands  within 
manor  of  M.  in  the  parish  of  F.  and  county  of  N.  Reciting 
other  things  that  there  were  within  the  said  manor  of  M.  opei^ 


(a)  As  to  the  effect  of  misdescription  of  leasehold  estates^  see  ante,  Pabtm^ 
LARS  OF  Sale,  Pref.  sect  5. 

(6)  A  covenant  in  a  lease  to  pay  the  land-tax  and  sewer  rate  has  been  bcU  ti 
be  a  common  and  usual  covenant,  and  that  the  purchaser  of  a  lease  coDtainif 
such  a  covenant  was  not  at  liberty  to  rescind  the  contract  on  the  ground  of  vat 
descriptioD,  Bennett  v.  Womack,  7  B.  &  C.  627;  S.  C.  1  Man.  &  Ry.  644;  «i 
the  same  rule  prevails  in  equity,  Barraud  v.  Archer,  2  Sim.  433 ;  S.  C  2  Rm*. 
&  My.  751.     As  to  the  omission  of  unusual  covenants,  see  fvpro,  sect.  5,  & 


AWARDS.  443 

mmon  fields  commonable  Ids  commons  and  waste  grds  Also  No.  CCXVII. 

AuHird  by  a 

ntinff  that  I.  P.  Esq  was  lord  of  the  sd  manor  and  as  such    Commiuimer 

IS  intitled  to  the  soil  of  the  commons  and  waste  grds  Also    i^^uuurt^Aeu 

itbtff  that  the  Rt  Hon  Lord  K.,  W.  T.  Esq  and  ors.  were 

nets  and  proprietors  of  divers  inclosed  Ids  tents  and  heredts 

hm  the  sd  manor  and  in  respect  thof  were  intitled  to  rights 

common  of  pasture  and  or.  rights  in  over  and  upon  the  sd 

!Q  common  fields  commonable  Ids  and  waste  grds    Also 

itimff  that  an  Act  commonly  called  the  General  Inclosure  Act 

I  passed  &c.  And  after  fiirther  reciting  that  the  sd  common 

is  conunonable  Ids  and  waste  grds  were  in  their  present  state 

ipable  of  any  considerable  improvement  but  if  the  same  were 

ided  and  allotted  unto  and  amongst  the  sevl  psns  interested 

rein  according  to  then*  respive  ints  and  such  allotments  were 

bsed  the  same  might  be  greatly  improved  It  is  amongst  or.  Appointment  of 

igs  enacted  That  I  the  sd  {commissioner)  shd  be  and  I  was  undcr\hirAct. 

y  apptd  commr  for  dividing  allotting  and  inclosing  the  sd 

sn  common  fields  commonable  Ids  commons  and  waste  grds 

I  patting  the  now  reciting  Act  into  exon  subject  to  the  rules 

ers  and  dirons  thereinaftr  mentd  and  with  such  dirons  and 

mlations  as  are  contained  in  the  sd  therein  recited  General 

t  which  shd  be  appUed  deemed  and  taken  as  pt  of  the  now 

iting  Act  except  in  such  cases  only  as  the  same  were  thby 

ried  and  altered    And  that  {surveyor)  of  &c.  shd  be  and  was  Appointment  of 

jy  apptd  surveyor  for  the  purps  of  the  now  reciting  and  the  *  ■""'^y®'* 

G^eral  Inclosure  Acts   And  that  I  the  sd  (commissioner)  shd 

d  might  scour  out  deepen  widen  and  repair  all  such  ancient 

kheB  &c.  And  also  make  or  cause  to  be  made  such  new 

kdhea  &c«  in  through  over  and  across  the  sd  open  common 

Us  tc.  within  the  sd  manor  of  M.  with  the  previous  consent 

;  Ae  proprietors  of  such  inclosures  or  or.  Ids  not  thby  directed 

^be  divided  and  inclosed  of  such  dimensions  and  in  such  places 

I  I  the  sd  {commissioner)  shd  think  fit    And  that  I  the  sd  Powers,  &c.  of 

).■!  1        j«        .    J         J  •     J    v  'x*         commissioner  to 

am  thby  directed  and  required  by  any  wntmg  ^^ard  the 

my  hand  or  in  and  by  my  sd  award  to  order  and  deter-  P«°<^«*- 
by  whom  and  at  whose  expence  at  what  time  or  times  and 


ez- 


t  what  manner  the  sd  ditches  &c.  should  be  made  &c.    And  To  sell  part  of 
bat  for  providing  for  and  defraying  the  costs  chas  and  exps  of  defraying  ex- 
'Mftining  passing  and  exting  the  now  reciting  Act  and  the  sd  P®°^^' 
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To  set  out  por- 
tioos  of  land  for 
gravel  pits. 


No.  CCXVII.  Gen  Act  I  the  sd  (commissioner)  am  thby  required  as  f 

Cmnmiuimtr    Conveniently  might  be  after  the  passing  of  the  now  redti 

Incite' Act.   *^  ^^'^  ^^^  dispose  of  in  manner  as  in  the  sd  Acts  direct 

~"  pel  or  pels  of  the  sd  commons  and  waste  grds  as  I  shi 

most  proper  and  expedient    And  that  I  the  sd  (commi 

shd  and  I  am  thby  required  to  set  out  allot  and  award  u 

for  the  surveyors  of  the  highways  of  the  parish  afd  for  t 

being  one  or  more  plots  of  the  sd  commons  and  waste 

I  shd  think  proper  as  and  for  public  stone  and  gravel  p 

convenient  roads  to  and  from  the  same  and  which  plot  < 

of  Id  so  to  be  set  out  as  afd  shd  be  used  in  common 

surveyors  of  the  highways  of  the  sd  parish  and  by  the 

proprietors  of  Ids  and  estes  within  the  sd  manor  and  I 

tenants  for  their  own  private  uses  and  for  the  repairs 

public  and  private  roads  including  the  roads  to  be  set 

To  make  allot-    pursuance  of  the  sd  reciting  Act  and  the  sd  Gen  Incl  Ad 

lord ; '  that  I  the  sd  {commissioner)  am  authorized  to  set  out  all 

award  to  the  lord  of  the  sd  manor  one  sixteenth  pt  of 
commons  and  not  to  exclude  any  allotment  or  allotments 
would  orwise  be  made  to  him  in  satisfaction  of  or  for  an^ 
mon  of  pasture  upon  or  over  the  sd  commons  and  wast 
by  this  Act  directed  to  be  divided  and  inclosed  in  respect 

to  the  rector;     ijg  or  teuts  belonging  to  any  such  lord    And  in  the  next 

that  I  the  sd  &c.  shd  set  out  &c.  unto  the  sd  (rector)  one 
pt  of  the  residue  of  the  sd  commons  &c.  in  Ueu  of  and  in  i 
pence  for  the  tithes  of  the  sd  commons  &c.  And  that  I 
&c.  shd  aftwds  set  out  and  allot  the  residue  and  remr  of 
sd  commons  and  waste  grds  thby  directed  to  be  divide 
inclosed  unto  and  amongst  all  and  evy  psn  and  psns  bo( 
bodies  politic  and  corporations  collegiate  having  any  ri 
rights  of  common  or  or.  rights  or  ints  in  over  or  upon  tiw 
or  any  pt  thof  in  such  pts  and  shares  and  in  such  mann< 
the  sd  {commissioner)  shd  think  fit  and  shd  adjudge  and 
mine  to  be  proportionate  to  the  value  of  his  her  or  their  i 
rights  or  ints  in  over  and  upon  the  sd  commons  and  wasi 
And  also  that  it  shd  be  Iful  for  me  the  sd  (commissioner] 
out  and  allot  and  award  any  Ids  tents  or  heredts  within 
manor  in  lieu  of  or  in  exchange  for  any  or.  Ids  tents  and  b 
in  the  sd  manor  parish  hamlet  or  place  Provided  that  al 


to  commoners. 


To  make  ez 
changes. 
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langes  be  ascertained  specified  and  decld  in  and  by  the  No.  ccxvil. 

rd  of  me  the  sd  (commissumer)  and  made  with  the  consent  Commissioner 

le  owner  or  owners  of  the  lands  tents  or  heredts  which  shd  jncUnuriAct. 

0  exchanged  such  consent  to  be  testified  as  therein  mentd 

that  all  and  evy  such  exchanges  so  to  be  made  shd  be  * 

1  and  effectual  in  law  to  all  intents  and  purps  whatsr  And  Oath  re(|uired 
r  by  the  General  Act  It  is  amongst  or.  things  enacted  That  indosure  Act. 
ten  shd  be  capable  of  acting  as  a  commr  in  the  exon  of 

of  the  powers  to  be  given  by  any  act  thereafter  to  be  passed 
iiriding  or  allotting  or  inclosing  any  Ids  or  grds  except  the 
sr  of  giving  notice  of  the  first  meeting  and  administering 
mth  thinaftr  directed  until  he  (or  they)  shd  have  taken  such 
which  oath  it  shd  ly  Iful  for  any  one  of  the  justices  of  the 
e  for  the  sd  county  within  which  the  sd  Ids  or  grds  shd  be 
ited  to  administer  And  that  the  sd  oath  shd  be  annexed 
id  inrolled  with  the  sd  award  And  that  such  commissioner  Roads  to  be  set 
le  first  place  before  he  proceeded  to  make  any  of  the  divi- 
s  or  allotments  directed  to  be  made  by  the  sd  Act  or  any 
[  Act  should  set  out  and  appt  the  public  carriage  roads  and 
iways  through  and  upon  the  Ids  and  grds  intended  to  be 
led  allotted  and  inclosed  and  to  divert  turn  and  stop  up  any 
le  roads  and  tracks  upon  and  over  any  of  the  sd  Ids  and 
I  as  he  shd  judge  necessy  subject  nevss  to  such  examination 
le  sd  roads  and  highways  as  is  required  by  the  sd  Act  or 
I  and  that  the  sd  commr  shd  thby  be  empowered  and  re- 
ed to  set  out  and  apart  such  private  roads  bridleways  foot- 
8  ditches  drains  water-courses  watering-places  quarries 
ges  gates  &c.  in  over  upon  and  through  or  by  the  sides  of 
allotments  to  be  made  and  set  out  in  pursuance  of  such  Act 
le  shd  think  requisite  giving  such  notice  and  subject  to  such 
mination  as  in  the  same  Acts  is  required  And  that  the  same 
for  ever  thraftr  be  supported  and  kept  in  repair  by  and  at 
expe  of  the  owners  and  proprietors  for  the  time  being  of  the 
and  grds  directed  to  be  divided  and  inclosed  in  such  shares 
I  proportions  as  the  commr  or  commrs  shd  in  and  by  his  or 
ir  award  order  and  direct  And  whas  by  the  sd  General  To  make  an 
dosure  Act  It  is  amongst  or.  things  furr  enacted  That  as  soon  writing. 
convenient  might  be  after  the  division  and  allotment  of  the 
Ids  and  grds  shd  be  finished  pursuant  to  the  purport  and 
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No.  CCXVll.  dirons  thof  or  of  any  such  Act  the  sd  commr  or  commre  sU 
Co^miuimer  fovm  draw  up  or  cause  to  be  formed  and  drawn  up  an  award  m 
ineiMur^Aet.  writing  which  shd  express  the  quantity  of  acres  and  roods  oonti 
in  the  sd  Ids  and  grds  and  the  quantity  of  each  and  e?y  pt  tU 
which  shd  be  allotted  assd  and  exchanged  and  the  sitoatioii 
and  descriptions  of  the  same  resply  and  shd  also  contain  i 
description  of  the  roads  ways  footpaths  watercourses  &c.  set  oil 
and  apptd  by  the  sd  commr  or  commrs  resply  as  afd  and  il 
such  or.  rules  orders  agrts  regulations  dirons  and  determinatkM 
as  the  sd  commr  or  commrs  shd  think  necessy  proper  or  boe- 
ficial  to  the  pties  which  sd  award  shd  be  fairly  engrossed  m 
written  on  parchment  and  shd  be  read  and  exted  by  the  dl 
commr  or  commrs  in  the  presence  of  tl^  proprietors  who  m^ 
be  present  at  a  general  special  meeting  called  for  that  puft 
conformably  to  such  notice  as  therein  is  prescribed  AndJb 
that  he  or  they  the  sd  commr  or  commrs  if  he  or  they  shd  think 
it  necessy  shd  form  or  draw  or  cause  to  be  formed  or  drawn  oi 
parchment  or  vellum  such  maps  or  plans  of  the  Ids  or  grds  At 
better  to  describe  the  sevl  new  allotments  or  divisions  andpreni 
that  shd  be  exchanged  and  express  the  same  quantity  in  eidk 
allotment  to  the  respive  proprietors  which  sd  maps  and  phot 

Notices  given     shd  be  annexed  to  and  inrolled  with  the  sd  award    And  wha  I 

siooer.  the  sd  (commissioner)  named  in  the  first  herein  recited  Actdki 

cause  due  notices  to  be  given  of  the  time  and  place  of  my  fint 
and  evy  or.  meeting  for  the  exon  of  the  sd  Acts  but  before  I 
entered  upon  the  exon  of  any  of  the  powers  and  authties  givei 
to  and  invested  in  me  in  and  by  the  sd  in  pt  recited  Acts  of  Pailt 

Oath  uken.       [except  as  befe  mentd]  I  did  on  the        day  of        in  the  yearof 

at  in  the  sd  county         take  and  subscribe  before 

one  of  her  Maj.'s  justices  of  the  peace  acting  in  the  sd  connty 
the  oath  by  the  sd  Gen.  Incl.  Act  directed  and  hereunto  annexed 
And  whas  I  the  sd  (C)  at  my  first  and  subsequent  meetings  in 
pursuance  and  exercise  of  the  power  and  authty  given  to  and 
vested  in  me  by  the  sd  recited  Acts  and  each  of  them  did  rece 
the  claims  of  the  proprietors  and  or.  psns  interested  in  the  sd 
common  fields  commonable  Ids  commons  and  waste  grds  by  the 
sd  first  herein  recited  Act  directed  to  be  inclosed  and  such  rights 
or  claims  as  were  objected  to  I  did  examine  into  hear  and  de- 
termine the  same     ^n^^  I  the  sd  (C.)  having  appointed  actual 
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Miiju  and  admeasurements  of  all  the  open  fields  commonable  No.  ccx vii. 
pi  commons  and  waste  grds  the  value  and  quantity  of  which    commiuhner 
neoessy  to  asceitain  for  the  purpe  of  the  same  Acts  or  *"''"' «« '«<^'»- 

of  them  and  of  the  maps  and  plans  resply  made  drawn 

verified  by  the  sd  {surveyor)  and  subscribed  before  me  and 
ito  also  annexed  accordg  to  the  dirons  as  in  the  sd  Acts 
And  being  now  well  satisfied  as  to  the  sevl  and  respive* 
and  boundaries  of  all  the  sd  open  common  fields  com- 
ile  Ids  commons  and  waste  grds  so  far  as  the  same  were 
to  be  ascertained  for  the  purps  of  the  sd  Acts  and  having 
into  all  encroachments  [except  as  in  the  first  herein 
Act  is  excepted]  and  inclosures  suggested  to  me  to  have 
taken  or  made  firoij^  any  pt  of  the  sd  Ids  or  grds  thby  di- 
to  be  divided  and  inclosed  And  having  heard  and  exa- 
the  proofs  and  allegations  concerning  the  same  and 
duly  considered  the  quantity  and  quality  and  situation 
all  the  sd  open  fields  commonable  Ids  commons  and  waste 
And  idso  the  rights  shares  and  ints  of  the  sd  sevl  proprie- 
and  or.  pans  interested  therein  respecting  which  he  she  or 
or  were  intitled  And  having  also  considered  the  sales 
exchanges  of  the  sd  Ids  tents  and  heredts  hnbefe  mentd  and 
to  be  hby  effectuated  with  the  consent  and  approbation 
iwriting  of  the  sevl  and  respive  pties  making  the  same  And 
duly  and  well  considered  as  well  all  the  public  carriage 
and  highways  private  roads  bridle-ways  footways  ditches 
watercourses  watering  places  quarries  hedges  gates  stiles 
ids  fences  banks  bounds  and  boundaries  and  landmarks 
I  have  judged  necessy  and  requisite  to  be  set  out  and 
Ifpointed  in  over  upon  and  through  the  sd  open  common  fields 
'tamonable  Ids  common  and  waste  grounds  directed  to  be  in- 
Insed  as  afd  as  also  all  and  evy  or.  the  matters  circumstances 
M  things  referred  to  my  award  arbitration  judgment  and  de- 
^mination  in  and  by  the  sd  in  pt  recited  Acts  of  Parlt  or  either 
*  diem  Nato  Know  ye  That  I  the  sd  ( C.)  on  the  day  of  the  Award. 
We  of  these  prests  in  pursuance  of  and  by  virtue  and  in  exercise 
tf  the  sevl  powers  and  authties  to  me  given  and  in  me  vested  in 
^  by  the  same  Acts  of  Parlt  or  either  of  them  and  of  all  and 
^  or.  power  and  authty  in  anywise  enabling  me  in  this  behalf 
^^Le  publish  and  declare  this  my  final  award  order  and  arbi- 
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Roads. 


No.  CCXvn.  trament  and  determination  touching  the  preses  in  nonnerud 
Commiuimur    lOTm  following  that  is  to  Say  That  the  sd  open  fields  commo&- 

**"irre^cr^  able  Ids  and  waste  grds  by  the  first  in  pt  recited  Act  directed  to 
be  set  out  divided  and  allotted  by  me  as  afd  do  contain  in  die 
whole  in  statute  measure  accordg  to  the  sd  survey  deliTcred  b; 
the  sd  (surveyor)  upon  oath  as  afd  [including  the  carriage  roaib 
highways  bridleways  footways  and  private  roads  hinaftr  de- 
scribed] acres  &c.  Aiui  I  the  sd  (C)  have  set  oit 
and  apptd  and  do  hby  award  the  followg  public  carriage  icidi 
highway  and  foot  roads  and  private  roads  which  I  have  adjudged 
and  do  hby  adjudge  necessy  to  be  hraftr  resply  reserved  in  orer 
and  through  the  sd  Ids  directed  to  be  inclosed  as  afd  and  of 
which  public  notice  hath  been  given  subject  to  appeal  and  eli- 
mination in  manner  required  by  the  sd  Gen.  Inch  Act  that  is  to 
say  {here  describe  the  several  roads  drains  ^c.  and  by  whom  iiq 
are  to  be  maintained  and  kept  up  and  repaired)  And  I  the  id 
(C)  in  pursuance  of  and  in  furr  exon  of  the  powers  and  aathtia 
so  vested  in  me  by  the  sd  in  pt  recited  Acts  as  afd  have  set  out 
divided  allotted  and  do  set  out  &c.  All  the  residue  of  the  id 
open  fields  commonable  Ids  commons  and  waste  grds  into  wai 
amongst  the  respive  psns  hnaftr  named  their  sevl  and  respire 
hrs  in  sevlty  in  the  sevl  and  respive  allotments  pees  and  pcb  of 
Ids  marked  and  corresponding  with  certain  numbers  in  Romaa 
characters  on  the  sd  plans  hereunto  annexed  and  containing  bf 
the  survey  and  admeasurement  thof  by  the  sd  surveyor  as  afd 
in  statute  measure  the  sevl  and  respive  quantities  following  be 
the  same  more  or  less  and  also  sevUy  and  resply  abutted  and 
bounded  in  the  manner  hnaflr  described  that  is  to  say  I  hare 
assigned  set  out  and  allotted  and  do  hby  award  unto  the  sd 
(Lord  of  the  Manor)  Lord  of  the  Manor  of  &c.  (here  detcnk 
the  manorial  allotments)  And  I  have  assigned  &c.  unto  the  sd 
(Rector)  rector  of  the  sd  parish  &c.  (here  describe  the  iit^ 

To  proprictori.    allotments)  And  lastly  I  have  set  out  divided  and  allotted  and 

do  &c.  all  the  residue  of  &c.  to  and  amongst  the  sevl  proprietors 
&c.  in  manner  following  (here  describe  the  several  allotments  t9 
the  owners)  And  whas  the  following  exchange  of  Ids  tents  and 
heredts  has  been  mutually  agreed  upon  and  made  betn  the  setl 
and  respive  pties  hnaflr  named  that  is  to  say  N.  P.  and  K.  L- 
have  mutually  agrd  to  make  an  exchange  of  the  respive  Ids  next 


Allotments. 

To  lord  of  ma- 
nor. 

To  rector. 


Recital  of  an 
exchange. 
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inaftr  described  namely  of  a  certain  close  or  pel  of  grd  called    No.  CCXVII. 

and  containing  acres  &c.  for  a  certain  close  or  pel    Comtamilwer 

f  ancient  inclosed  Id  situate  in  containing  acres  ""^^'^^'JiJ/'^^" 

X.  And  also  one  rood  of  grd  to  the  east  as  the  same  is  now 
taked  out  or  fenced  off  from  the  residue  of  a  certain  close  or 
d  of  ancient  inclosed  grd  called  and  the  sd  contracting 

ties  have  requested  me  to  set  out  allot  and  award  the  same 
ato  them  in  manner  hnaftr  mentd  Now  therefore  Know  ye  Award  of  ex- 
hat  in  pursuance  of  such  agrt  and  request  and  in  order  that  ^  *°^ 
le  sd  exchange  be  ascertained  specified  and  decld  in  this  my 
irard  I  the  sd  (C)  do  hby  assign  set  out  allot  and  award  unto 
id  for  the  sd  K.  L.  his  hrs  and  ass  [in  lieu  of  and  exchange  for 
le  sd  close  called  and  the  sd  rood  of  Id  hnbefe  resply 

•scribed]  All  that  the  sd  close  called  with  the  appts 

lereto  belonging  And  I  the  sd  (C)  do  hby  assign  set  out 
lot  and  award  unto  and  for  the  sd  N.  P.  his  hrs  and  ass  [in 
tn  of  and  exchange  for  the  sd  last  mentd  close]  All  that  the 
ime  close  called  and  the  sd  rood  of  Id  with  their  respive 

ipts  And  do  order  and  direct  that  the  sd  N.  P.  his  hrs  and  ass 
lall  make  and  the  sd  K.  L.  shall  maintain  and  repair  a  good 
id  sufficient  fence  and  ditch  on  the  west  side  of  the  sd  ex- 
langed  rood  of  Id    In  witness  whof  I  the  sd  (C)  have  this 

day  of  in  the  yr  of  set  my  hand  and  seal. 

(Commissioner,) 


BANKRUPTCY. 


Fiat  of  Banknqticy. 
,  Atugnmait  to  the  Assignees  not  ne- 

ceuary, 

.  Di^fotUion  of  Bankntpfs  Estate,  Provisional  Assif^uees, 

•  Cmneyunce  of  Copyholds. 


5.  Inroltnent  of  Conveyances  by  Com- 
missioners, 
G.  Official  Assignees, 


Sect.  1.  By  the  1  &  2  W.  4,  c.  56,  s.  12,  it  is  provided,  that  in  Fiat  of  bank- 
M  of  a  commission  of  bankruptcy  under  the  great  seal,  as  hy  the  '"P*^y- 
^  law,  a  fiat  shall  issue  under  the  hand  of  the  Lord  Chancellor,  or 
^  Master  of  the  Rolls,  Vice-chancellor,  or  any  of  the  Masters  of 
4e  CJourt  of  Chancery  (actinjj  under  any  appointment  of  tlie  Lord 
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AtsigDmeDt  to 
tbe  assignees 
not  necessary. 


Disposition  of 

banki-upt's 

estate. 


Conveyance  of 
copyholds. 


Inrolment  of 
conveyances  by 
commissioners. 


Chancellor  for  that  purpose)  authorizing  a  creditori  who 
plied  with  the  requisitions  of  the  Act,  to  prosecute  it  before 
creet  and  proper  persons  as  the  Lord  Chancellor  or  the  ' 
the  Rolls,  &e.  may  think  fit  to  appoint.  Upon  this  fiat  b< 
and  entered  of  record  in  the  Court  of  Bankruptcy,  any  on 
of  the  commissioners  may,  by  sect.  13,  proceed  thereon  in  a 
as  commissioners  executing  a  conmiission  of  bankrupt, 
altered  by  this  Act. 

2.  By  the  6  G.  4,  c.  16,  s.  63,  the  commissioners  were  « 
to  assign  the  bankrupt's  personal  estate,  and  to  conyey  his 
to  the  assignees ;  but  by  the  1  &  2  W.  4,  c.  56,  s.  25,  it  is 
that  all  such  personal  and  real  estate  as  was  formerly  requ 
assigned  and  conveyed  by  the  commissioners  to  the  assig] 
vest  in  the  assignees  by  their  appointment  as  fiilly  to  all  ii 
purposes  as  if  such  estate  were  assigned  by  deed.  And  h 
of  the  death  or  removal  of  any  assignee,  the  same  shall  V( 
new  assignee,  without  any  deed  of  assignment  or  conveyanc 
the  6  G.  4,  c.  16,  requires  the  conveyance  to  the  assignees 
gistered  or  inroUed,  the  certificates  of  the  appointment  < 
signees  is  required,  by  sect.  26  of  the  1  &  2  W.  4,  to  be  inr« 

3.  By  the  6  G.  4,  c.  16,  s.  65,  re-enacting  the  21  Jac.  1, 
commissioners  were  authorized  to  dispose  of  the  bankruj 
tail,  in  possession,  reversion,  or  remainder,  and  such  deed 
good  against  all  persons  whom  a  fine  or  recovery  or  any  otl 
might  cut  off^  or  debar  from  any  remainder,  reversion,  or  otl 
but  by  the  3  &  4  W.  4,  c.  74,  s.  56,  57,  58,  the  commissioi 
abled,  by  any  disposition  of  the  bankrupt's  lands  for  the 
creditors,  to  create  such  an  estate  only  as  the  actual  tena 
might  have  done  if  lie  had  not  become  bankrupt,  t.  e.  subj 
consent  or  otherwise  of  the  protector,  if  there  be  any,  see  pc 
AND  Recoveries,  and  3  &  4  W.  4,  c.  74,  Appendix. 

4.  By  sect.  68  of  6  G.  4,  c.  16,  commissioners  are  emp< 
convey  copyhold  estates  immediately  to  a  purchaser,  wh* 
fine  for  the  admission  of  the  assignees  is  saved ;  and  by  se< 
enacted,  that  if  a  vendee  offer  a  competent  fine  to  the  lord 
lord  refuses,  and  will  not  admit  him,  he  may  enter.  By 
W.  4,  c.  74,  the  disposition,  by  the  commissioner,  of  the  < 
of  the  bankrupt,  where  his  estate  is  not  equitable,  is  to  hav< 
operation  as  a  surrender,  and  the  person  to  whom  the  dis] 
made  may  claim  to  be  admitted,  upon  paying  the  fines  and 

5.  Every  deed  of  conveyance  of  freeholds  by  conmiissioi 
the  3  &  4  W.  4,  o.  74,  s.  59,  to  be  inroUed  in  his  Maj.  Hi 
of  Chanceiy,  within  six  calendar  months  after  the  executio 
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And  erery  deed  of  conveyance  of  copyhold  must  be  entered  within     Bankrupuit, 
the  same  period  on  the  court  rolls  of  the  manor  of  which  they  are 
parcel;  and  the  consent  of  the  protector^  if  there  be  any^  must  also  in 
ike  manner  be  inrolled  or  entered. 

&  Instead  of  the  provisional  assignees,  which  the  6  G.  4  empowers  Official  as- 
he  commissioners  to  appoint,  it  is  enacted,  by  sect.  22  of  the  1  &  2  "S°*^- 
V.  4f  that  official  assignees  shall  be  appointed  by  the  Lord  Chan- 
ellor,  and  that  in  London  bankruptcies  each  bankrupt's  estate  and 
^ts  shall  vest  in  an  official  assignee,  who,  until  the  assignees  are 
bosen,  shall  be  deemed  to  be  sole  assignee.   In  country  bankruptcies  ProTisional 
le  commissioners  are  still  empowered  to  appoint  provisional  as-  ■■■"^^•w* 
gnees,  and  to  assign  the  bankrupt's  estate  and  effects  to  them,  ac- 
»rding  to  the  old  law,  and  see  further  Dig.  p.  ii.  tit.  Bankrupt  ; 
.  iii.  tit  Insolvent  Debtor;  also  Eden,  B.  L.78;  Stewart's  Law 
nd  Pract.  of  the  Court  of  Bankruptcy,  48;   Archbold's  Law  of 
hmkruptcy.    But  provisional  assignments  ought  not  to  be  executed, 
nless  where  an  extent  is  apprehended,  or  it  is  intended  to  carry  on 
tie  trade.     If  executed  without  necessity,  costs  will  not  be  allowed, 
^ parte  M^Willianis,  1  Madd.  141.    As  to  the  conveyance  by  the 
ommissioner  or  the  assignees  to  a  pui'chaser,  see  Precedents  and 
Jbiervatians  thereon. 

No.  CCXVIII. 
(a)  Affidavit  of  Debt  for  obtaining  a  Fiat.  No.  CCXVIII. 

Obi.  In  a  town  bankruptcy,  sworn  before  a  Master  in  Chancery;     Affidavit  of 
n  the  country,  before  a  Master  Extraordinary. 

A.  B.  of  &c.  maketh  oath  that  C.  D.  of  &c.  is  justly  and  truly 
ndebted  unto  him  in  the  sum  of  £  (as  to  the  amount  of 

Ihe  petitioning  creditor's  debt  under  6  &  6  Vict.  c.  122,  s.  9, 
8ee  Dig.  p.  ii.  tit.  Insolvent  Debtors)  and  upwards  for  goods 
Mid  and  delivered  by  this  deponent  and  his  partner  to  and  for 
the  use  of  the  sd  C.  D.  and  this  deponent  furr  saith  that  the  sd 
C.  D.  is  become  a  bankrupt  within  the  true  intent  and  meaning 
of  the  statute  made  and  now  in  force  concerning  bankrupts  as 
this  deponent  hath  been  informed  and  verily  believes 

Sworn  at  the  public  office  the  A.  B, 

day  of        before  me 

T.  M.  Master  in  Chancery. 

(«)  See  Eden,  B.  L.  Append.  112 ;  Stewart,  Law  and  Pract.  of  the  Court  of 
B«nkniptcy. 

og2 
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No.  CCXIX. 

Affidavit  of 
Debt. 


No.  CCXIX. 

Affidavit  in  a  Country  Bankruptcy. 

A.  B.  of  &c.  maketh  oath  &c.  and  this  deponent  fair  saith  that 

the  sd  C.  D.  is  become  &c.     And  that  the  fiat  of  bankruptcy 

when  obtained  is  intended  to  be  prosecuted  at  afd  or 

within  ten  miles  of  the  same  place  and  not  within  forty  miles  of 

London  A.  B. 

Sworn  at  in  the  county  of 

the  day      of  18      before  me 

T.  M.  Master  Extraordinary. 


No.  CCXX. 

Bond, 


Obligation. 


Condition. 


No.  CCXX. 
Bond  given  by  Petitioning  Creditor. 
Obs.  By  the  last  Bankrupt  Act,  5  &  6  Vict  c.  122,  the  Lord  Chan- 
cellor is  empowered  to  dispense  with  thb  bond ;  see  Dig.  p.  iii.  til 
Insolvent  Debtor. 

Know  all  men  by  these  prests  that  I  A.  B.  of  &c.  am  held 
and  firmly  bound  to  the  Right  Hon  the  Ld  High  Chancellor  of 
Gt  Britain  in  the  sum  of  (see  Obs.  supra)  of  good  and  Iful  money 
of  Gt  Brit  to  be  pd  to  the  sd  Ld  H.  C.  or  his  certain  atty  his  exs 
ads  or  ass  to  which  paymt  well  and  truly  to  be  made  I  bind  myself 
my  hrs  exs  and  ads  firmly  by  these  prests  sealed  with  my  seal 
dated  this  day  of  in  the  yr  of  &c.  and  the  year 

of  our  Lord  18 

Now  the  condition  of  this  obligation  is  such  that  if  the  above 
bounden  A.  B.  shall  prove  as  well  before  her  Maj.  Ct  of  Bank' 
ruptcy  {or,  in  a  country  bankruptcy,  '^  before  commissioners  io 
be  appointed  in  a  fiat  agst  C.  D.  of  &c.")  as  upon  a  trial  at  law 
in  case  the  due  issuing  forth  of  the  sd  fiat  agst  the  sd  Ct  be  tried 
that  the  sd  C.  D.  is  truly  and  justly  indebted  to  the  sd  A.  B.  in 
the  sum  of  £  (see  ante,  No.  CCXVIII.)  or  upwards  and  b 
become  bankrupt  within  the  true  intent  and  meaning  of  the  sta- 
tutes made  and  now  in  force  concerning  bankrupts  some  or  one 
of  them  And  if  the  sd  A.  B.  shall  cause  the  sd  fiat  to  be  prosecuted 
according  to  law  then  this  obligation  to  be  void  or  else  to  be  ifl 
full  force  A.  B.        (Seal) 

Sealed  and  delivered  by  "J 

the  above-named  A.  B.  ^     F.  K, 
in  the  presence  of         \     G.  H, 
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No.  CCXXI. 

Petition 
No.  CCXXI.  jCertificaie.) 

'trtifkate  of  the  Solicitor  of  the  Petitioning  Creditor  in  the 

Country. 

do  hby  certify  that  the  commissioners  to  be  named  in  a  fiat 
bankruptcy  intended  to  be  issued  against  the  sd  C.  D.  are  not 
is  either  of  them  to  the  best  of  my  knowledge  and  belief 
litors  or  a  creditor  of  the  sd  intended  bankrupt 

D.  F. 

No.  CCXXII.  N0.CCXXII. 

The  Creditor's  Petition  for  a  Fiat  in  Bankruptcy, 

be  Right  Honourable  the  Lord  High  Chancellor  of  Great 

Britain. 
Sheweth 

lat  C.  D.  being  a  trader  and  upon  just  and  good  causes 

)ted  unto  your  petitioner  in  the  sum  of  £       (see  ante.  No. 

^VIII.)  did  lately  commit  an  act  of  bankruptcy  within  the 

t  and  meaning  of  the  laws  concerning  bankruptcy     Your 

loner  therefore  most  humbly  prays  that  your  lordship  will 

eased  to  issue  your  fiat  authorizing  your  petitioner  as  such 

tor  as  afd  to  prosecute  his  complaint  in  his  Maj.  Ct  of 

tniptcy  {or J  if  in  a  country  bankruptcy,  "  before  such  dis- 

and  proper  persons  as  your  lordship  by  such  fiat  may  think 

nominate  and  appoint  to  act  as  commissioners  in  that  be- 

' — now  a  district  court  under  5  &  6  V.  c.  122,  ub.  sup.) 

And  your  Petitioner  shall  &c. 


No.  CCXXIIL  Ncccxxiir. 

Petition  for  a  Fiat  wfiere  one  is  not  proceeded  in.  ^  **  ^*"'' 

lematterofC.  D.of&c.  To  the  Right  Honourable 

l&inst  whom  a  fiat  of  the  Lord  High  Chancellor 

inkruptcy  issued  of  Great  Britain 
humble  petition  of  A.  B.  of  &c.  a  creditor  of  the  sd  C.  D. 
nkrupt 
Sheweth 

on  the           day  of  a  fiat  was  awarded  and  issued 


/ 


464  BANKRUPTCY. 

No.  CCXXIII.  agst  the  sd  C.  D.  on  the  petition  of  F.  K.  of  &c.  directed  to  her 

PetititM 

{For  •  Fiatt)  Maj.  Ct  of  Bktcy  {or,  if  in  the  country,  "  to  E.  F.  and  G.  H.  esqrs 
therein  apptd  to  act  as  commissioners,"  but  see  ante,  Sa 
CCXXII.) 

That  your  petitioner  hath  caused  the  London  Gazettes  to  be 
searched  from  the  day  of  to  the  day  of  inclusi?e 
as  by  the  affidavit  of  L  P.  of  &c.  hereto  annexed  appears  and 
doth  not  find  that  the  sd  C.  D.  hath  been  declared  a  bankrupt 
That  your  petitioner  hath  made  an  aflSidavit  that  the  sd  C.  D. 
is  justly  and  truly  indebted  unto  him  in  the  sum  of  £  (see 
ante,  No.  CCXVIII.)  and  upwards  and  is  ready  to  enter  into 
the  usual  bond  to  your  lordship  to  ground  another  fiat  in  bank- 
ruptcy agst  the  sd  CD.  which  your  petitioner  hby  undertakes 
to  prosecute  with  effect  for  the  benefit  of  himself  and  the  rest 
of  the  creditors  of  the  sd  C.  D. 

Your  petitioner  therefore  prays  that  your  lordship 
will  be  pleased  to  order  the  fiat  so  awarded  and 
issued  agst  the  sd  C.  D.  to  be  forthwith  rescinded 
and  annulled  and  that  a  new  fiat  may  issue  agst 
the  sd  C.  D.  directed  to  her  Maj.  Ct  of  Bktcy 
{oTf  if  in  the  country,  ^^  to  the  sd  E.  F.  &c"  see 
ante.  No.  CCXXII.) 

And  &c. 


No.  CCXXIV. 

To  enlarge  Time  No.  CCXXIV. 

for  Surrender, 

Petition  to  enlarge  the  Time  for  the  Bankrupt's  Surrender. 

Ohs.  1.  This  petition  is  presented  to  the  Court  of  Review,  the  chief 
branch  of  the  New  Court  of  Bankruptcy,  which,  by  s.  2  of  the  New 
Act,  has  power  to  hear  and  determine  all  matters  brought  before  the 
Lord  Chancellor  under  the  old  law. 

2.  The  order  to  enlarge  the  time  for  the  bankrupt's  surrender  mast 
be  made  six  days  before  the  expiration  of  the  forty-two  days.  Thtf 
may  be  done  as  often  as  the  court  thinks  fit. 

To  the  Court  of  Review 
The  humble  petition  of  C.  D.  a  bankrupt 
Sheweth 
That  your  petitioner  hatli  been  duly  declared  bankrupt  and 
by  summons  under  the  hand  of  one  of  the  commissioners  of  the 
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UfBanktcy  and  also  by  notice  in  the  London  Gazette  of  the  No.  CCXXIV. 
day  of        18       was  required  to  surrender  himself  to  one  (ToeniargeTime 
the  commissioners  of  the  sd  Ct  of  Bankruptcy  to  be  examined  /<^  """^  *^*> 
the  day  of  the  sd  month  of  resply  at  eleven  of  the 

«k  in  the  forenoon  touching  the  disclosure  and  discovery  of  his 
ate  and  effects  and  on  the  day  of  next  your  petitioner 
8  required  by  such  summons  and  notiqe  to  finish  his  exami- 
ion  under  the  sd  fiat 

rhat  your  petitioner  did  surrender  himself  to  the  sd  commis- 
aer  on  the  day  of  last  and  submitted  to  be  examined 
ching  the  disclosure  and  discovery  of  his  estate  and  effects 
I  conformed  himself  to  the  Act  of  Parliament  now  in  force 
ceming  bankrupts 

liat  your  petitioner  is  preparing  and  settling  his  accounts  in 
er  to  make  a  fiiU  and  true  disclosure  and  discovery  of  all  his 
ite  and  effects  but  your  petition  finds  his  accounts  so  long 
intricate  that  he  cannot  possibly  finish  the  same  by  the  time 
ted  by  the  sd  commissioner's  summons  and  notice  resply  for 
purpe 

Your  petitioner  therefore  most  humbly  prays  that 
this  Hon.  Court  would  be  pleased  to  order  that 
the  time  for  your  petitioner's  surrendering  him- 
self for  fiilly  disclosing  and  discovering  his  este 
and  effects  as  the  law  in  such  cases  requires  be 
enlarged  for  the  space  of  forty-nine  days  to  be 
computed  from  the  day  of 

And  &c. 


No.  CCXXV.  No.  ccxxv. 

Another  Petition  for  the  same  purpose,  by  the  Assignees, 

the  matter  of  C.  D.  of  &c.  To  the  Court  of  Review 

a  bankrupt 
The  humble  petition  of  A.  A.  of  &c.  and  B.  B.  of  &c.  assignees 
the  este  and  effects  of  the  sd  bankrupt 

Sheweth 
Ihat  the  sd  C.  D.  hath  been  duly  adjudged  a  bankrupt  and 
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No.  ccxxv.    by  summons  under  the  hand  of  one  of  the  commissioners  of  the     ; 

Petitiom^  I 

(Toeuimrgertrnt  Ct  of  Banktcy  and  also  by  notice  &c,  to  surrender  himself  tec. 
"^B^A^^tn!      '^^^  y^"^  petitioners  have  been  duly  chosen  assignees  of  the 

este  and  effects  of  the  sd  C.  D.  and  find  that  he  is  in  an  ill  state 
of  health  and  a  prisoner  in  the  and  is  not  prepared  to 

finish  his  examination  in  the  time  limited  for  that  purpose 

Your  petitioners  therefore  most  humbly  &c. 

And  Sec. 


No.  ccxxvi.  No.  CCXXVI. 

mMmniFmi,     Petition  to  the  Lord  Chancellor  under  the  19 th  Section  of  tki 

1  ^2W,4,c,  66,  to  annul  Fiat  upon  the  Reversal  of  an  Ad- 
judication by  the  Court  of  Review. 

To  the  Right  Hon  &c. 
The  humble  petition  of  C.  D.  a  bankrupt 
Sheweth 
That  a  fiat  in  bankruptcy  bearing  date  the  day  of 

18  upon  the  petition  of  E.  F.  of  &c.  was  issued 
against  your  petitioner  directed  to  her  Maj.  Ct  of  Bankruptcy 
under  which  your  petitioner  having  been  adjudged  a  banknq»i 
by  one  of  the  commissioners  of  the  Ct  of  Banktcy  presented  his 
petition  to  the  Court  of  Review  alleging  as  the  fiict  was  thit 
your  petitioner  had  not  committed  an  act  of  banktcy  within  the 
true  intent  and  meaning  of  the  bankpt  laws  and  praying  that 
the  sd  adjudication  might  be  reversed 

That  the  matter  of  the  sd  petition  coming  on  before  the  rf 
Ct  of  Review  on  the  day  of  last  the  sd  Ot 

directed  an  issue  to  be  tried  before  the  Chief  Judge  of  the  A 
Ct  upon  the  question  whether  your  petitioner  had  so  committed 
an  act  of  bankruptcy  or  not 

That  on  the  day  of  last  a  verdict  was  found 

on  such  issue  that  your  petitioner  had  not  committed  an  act  of 
bankruptcy  within  the  intent  and  meaning  of  the  bankrupt  law* 
and  the  adjudication  was  thereupon  reversed  by  the  sdCtof 
Review 

Your  petitioner  therefore  most  humbly  pray* 
your  lordship  that  the  sd  fiat  may  be  rescinded 
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and  annulled  at  the  expence  of  die  said  E.  F.  and  No.  ccxxvi. 

that  the  bond  which  has  been  entered  into  by     anmUFiat, 

him  may  be  assigned  to  your  petitioner  and  that 

he  may  pay  the  costs  of  this  application  or  that 

your  lordship  will  be  pleased  to  make  such  an 

order  in  the  preses  as  to  your  lordship  shall  seem 

meet 

And  your  &c. 


CONVEYANCE  OF  FREEHOLDS. 


/  ptuse$  to  the  Assignees, 
rntes  to  make  a  good  Title, 
\  by  Auction, 


4.  Assiiftiees  not  to  be  Buyers. 

5.  Bankrupt  to  join  in  Conveyance, 


r.  1.  Every  species  of  property,  whereof  by  possibility  a  profit  what  passes  to 
be  made  or  acquired  by  a  bankrupt  before  his  certificate,  "c**"g*>««»* 
,  under  the  old  law,  by  virtue  of  the  assignment  and  convey- 
o  the  assignees,  3  P.  Wms.  132 ;  Hesse  v.  Stevenson,  3  B.  & 
',  578 ;  and  passes  now  by  virtue  of  their  appointment,  see  Pref. 
But  a  trusteeship  does  not  pass,  Winch  v.  Keely,  1  T.  R. 
md  by  the  6  G.  4,  c.  16,  sect.  79,  the  Lord  Chancellor  is  em- 
m1  to  appoint  some  other  trustee,  to  whom  the  trust  estate  is  to 
gned.  Whatever  interest  the  bankrupt  has  in  his  wife's  estate 
to  his  assignees;  but  property  given  in  trust  for  the  wife's 
te  use  will  not  pass,  Robinson  v.  Taylor,  2  B.  C.  C.  589; 
\n  V.  WooUoton,  3  T.  R.  618 ;  nor  a  legacy  or  clwse  in  actian, 
has  not  been  reduced  into  possession  during  the  husband's  life, 
rd  V.  Mltford,  9  Ves.  87.  The  right  of  nomination  to  a  vacant 
astical  benefice  is  excepted,  by  the  6  G.  4,  c.  16,  sect.  77,  from 
reral  powers  and  rights  which  pass  to  the  assignees ;  and  the 
necessary  apparel  is  excepted,  by  sect.  112,  from  the  efiects 
pass  to  the  assignees.  By  the  3  &;  4  W.  4,  c.  74,  s.  67,  the 
ses  are  empowered  to  receive  and  recover  the  rents  of  all  the 
ipt's  copyhold  lands,  until  they  are  disposed  of  by  the  commis- 
;  but  they  can  receive  or  recover  the  rents  of  such  only  of  the 
ipt's  freehold  estates  as  the  commissioner  may  have  power  to 
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Conveyance  of 
Freeholdi, 

Assignees  to 
make  a  good 
title. 


Sales  by  auc- 
tioD. 


Assignees  not 
to  be  buyers. 


Bankrupt  to  join 
in  conveyance. 


dispose  of  after  the  bankrupt's  decease,  see  further,  Dig.  p.  ii.  th. 
Bankrupt  ;  and  5  &  6  Vict  c.  122,  p.  iii.  tit  Insolvent  Debtois. 

2.  It  is  now  held  that  assignees,  contracting  to  sell,  are  bound  like 
other  vendors  to  make  a  good  title.  White  v.  Fo})ambe,  11  Ves.  3fi; 
but  they  may  stipulate  to  sell  only  such  title  as  they  have,  MacdontU 
V.  Sanson,  12  Ves.  277. 

3.  The  estates  of  bankrupts  are  usually  sold  by  auction;  but  as- 
signees are  not  prohibited  from  selling  by  private  contract,  if  it  be  fir 
the  benefit  of  the  creditors,  Ex  parte  Dunman,  2  Rose,  66. 

4.  No  assignee,  cither  personally  or  through  an  agent,  can  beoooe 
the  purchaser  of  the  bankrupt's  estate  without  the  consent  of  it 
creditors,  Ex  parte  Bennett,  10  Ves.  395 ;  Ex  parte  Bage,  4M8dd. 
459. 

5.  By  the  6  G.  4,  c  16,  s.  78,  the  Lord  Chancellor  may  order  i 
bankrupt  to  be  a  party,  and  if  he  refuse,  he  is  stopped  from  objectiig 
to  the  sale,  unless  he  mean  to  dispute  the  validity  of  the  fiat  or  can- 
mission. 

6.  As  to  the  inrolment  of  the  certificate  of  the  appointment  of  n- 
signees,  sec  ante,  Pref.  sect.  3 ;  and  of  the  deed  of  conveyance  by  tk 
commissioner,  see  ante,  Pref.  sect.  5. 


No. 

CCXXVIl. 


No.  CCXXVIL 


Conveyance  of  y.T-»»i»T^.  j>       -n      t  -n 

Freeholds      Conveyance  of  rreeholds  by  Assignees  of  a  Bankrupt  to  a  Fwr* 

chaser,  in  which  the  Bankrupt  joins  {variations  where  tk 
Bankrupt  is  Tenant  in  Tail,  under  3^4  IF.  4,  c.  74). 

This  Indre  made  &c.  see  ante.  No.  LXXXV.  (a)  Betn  {pffiioi 


(a)  Where  the  bankrupt  is  tenant  in  tail,  and  the  commiaaiotter  moit  bi 
party  (see  anfe,  Bankruptcy,  Pref.  sect.  3),  say,  "  Betn  (commitwma)  Esq.tki 
commissioner  of  her  Maj.  Ct  of  Bankruptcy  acting  under  a  fiat  of  bankzvpkf 
issued  against  {bankrupt)  of  &c.  of  the  first  pt  {official  assignee)  of  &c.  theoffidil 
assignee  of  the  estate  and  effects  of  the  sd  (B.)  of  the  second  pt  (general  assigius) 
of  &c.  assignees  of  the  estate  and  effects  of  the  sd  (  B.)  of  the  third  pt  the  sd  ( H) 
of  the  fourth  pt  and  {purchaser)  of  &c.  of  the  fifth  pt" 

If  there  be  a  protector,  who  gives  his  consent  by  the  same  deed,  he  slioiildbt 
a  party  of  the  second  part,  see  Fines  and  Recoveries,  and  3  &  4  W.  4,  c.  7i 
Appendix, 
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?e)  the  official  aasiguee  of  the  estate  and  effects  of  (bank-  No. 

•  •  CCXXVII 

>f  &c.  a  bankrupt  of  the  first  pt  {general  assignees)  assignees    conveyance  of 
estate  and  effects  of  the  sd  (bankrupt)  of  the  second  pt      frtehoidt. 
(bankrvpt)  of  the  third  pt  and  {purchaser)  of  &c.  of  the 
part  (a)     Wkas  under  and  by  virtue  of  the  last  will  and 
3nt  of  A.  B.  late  of  &c.  deceased  bearing  date  the  &c. 
( J3.)  is  seised  to  him  and  his  hrs  of  an  estate  of  inheritance 
on  in  fee  simple  free  from  incumbs    And  whas  a  fiat  in  Recital  of 
iptcy  bearing  date  on  or  about  the  day  of  *****"' 

med  agst  the  sd  (J9.)  and  he  was  thereon  adjudged  a 
ipt  And  whas  the  sd  {O*  A.)  has  been  appted  hy(b) 
ssianer)  Esq.  the  commissioner  of  her  M aj.  Ct  of  Bank- 
acting  under  the  sd  fiat  to  be  the  official  assignee  of  the 
d  effects  of  the  sd  {B,)  and  to  act  with  the  assignee  or 
€8  to  be  chosen  by  the  creditors  of  the  sd  (JB.)  And  Sale. 
pursuant  to  an  advertisement  in  the  London  Oazette  for 
arpe  inserted  the  sd  {G.  A»)  were  chosen  by  the  major 
value  of  the  creditors  of  the  sd  {B.)  And  whas  the  sd 
)  have  caused  the  messes  or  tents  Ids  and  heredts  hnaftr 
*ed  to  be  put  up  to  sale  by  public  auction  pursuant  to 
in  the  London  Grazette  and  the  printed  parlars  of  sale  in 
ots  on  the  day  of  last  at  which 

le  sd  (P.)  was  decld  to  be  the  highest  bidder  of  the 
comprised  in  lot  marked  No.  1  in  the  sd  printed  parlar 
sum  of  £  and  thereupon  pd  into  the  hands 

auctioneer  the  sum  of  £  by  way  of  deposit 

ihas  the  sd  {B.)  (c)  at  the  request  of  the  sd  (A.)  agrd  to 
I  the  conveyance  of  the  sd  heredts  (d)  Now  this  Indre  Testatum. 
teth  That  for  the  purpe  of  carrying  the  sd  recited  sale 


Hiere  the  bankrupt  is  tenant  in  tail,  then  recite,  ''  Whas  A.  B.  late  of 

I  by  his  last  wiU  and  testament  in  writing  duly  exted  and  attested  for  the 
i  ettates  of  inheritance  and  bearing  date  on  about  the  &c.  did  give  and 

II  bia  messes  or  tents  Ids  and  heredts  unto  the  sd  (JB.)  and  the  hrs  male 
ody  Ubily  begotten.'' 

Nheie  the  commissioner  is  a  party,  say,  "  by  the  sd  {commissioner,)'^ 
f  diere  be  a  protector,  in  the  case  of  bankrupt  tenant  in  tail,  his  consent 
obe  redted  here.     As  to  the  form,  see  Mortgage  and  Release. 
^  to  the  bankrupt's  joining,  see  sect.  6. 
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N0.CCXXVII  ioto  effect  and  for  and  in  conson  of  the  sum  of  £ 

^   of  Ifiil  &c.  so  paid  at  the  time  of  the  sd  sale  and  the  fo 
of  £  in  hand  well  and  truly  pd  to  the  sd  (0.. 

the  sd  (P.)  at  or  before  the  sealing  and  delivery  of  these 
in  full  for  the  absolute  purchase  of  the  sd  messes  or  te 
and  heredts  hnaftr  described  and  intended  to  be  hby  [ 
and  reld  the  rect  whereof  he  the  sA(0,A.){a)  and  also 
{G.A.)  and  {B.)  do  and  each  of  them  doth  hby  acknge 
and  from  the  same  and  evy  pt  thof  do  and  each  of  the 
acquit  rele  and  discharge  the  sd  (P.)  his  hrs  exs  ads  1 
and  evy  of  them  for  ever  by  these  prests  And  also  in  coi 
the  sum  of  bs.  of  like  &c.  by  the  sd  (P.)  in  hand  pd  to  ( 
of  them  the  sd  {G.AJ)  and  {B.)  at  the  time  the  sei 
whereof  are  hby  acknged  (c)  They  the  sd  (A.)  with  the 
and  consent  of  the  sd  {B.)  testified  by  his  being  a  pty 
signing  and  sealing  these  prests  Have  and  each  of  thee 
so  far  and  in  such  manner  as  they  IfiiUy  can  and  may  ba 
sold  aliened  and  reled  and  by  these  prests  Do  and  each 
Doth  bargain  sell  alien  and  rele  and  the  sd  (jB.)  Hath 
bargained  sold  aliened  released  and  confirmed  and  by  thes 
Doth  grant  bargain  sell  alien  rele  and  confirm  unto  the 
(in  his  actual  posson  ftc.  see  Release)  and  his  hrs  All  U 
And  the  revn  &c.  And  all  the  este  &c.  of  (rf)  the  sd  {A.)  a 
and  each  and  evy  of  them  in  to  and  out  of  the  sd  m« 
To  Have  and  to  Hold  the  sd  messes  or  tents  Ids  and 
and  all  and  singr  or.  the  preses  hby  granted  and  reld  01 
assured  or  intended  so  to  be  with  their  and  evy  of  th' 


Habeodum. 


(a)  Or,  "also  the  sd  (C.)  (B.)  and  (G.  A,)  do  &c." 
(6)  Or,  "  each  of  them  the  sd  (C.)  (B.)  and  (G.  A)r 

(c)  Or,  "  He  the  sd  {commissioner)  in  further  pursuance  and  exon 
fiat  and  by  virtue  and  in  exercise  of  the  powers  and  authties  given  to  hi 
sevl  statutes  now  in  force  concerning  bankrupts  parlarly  an  Act  of  Pa 
in  the  fourth  yr  of  tlie  reign  of  his  Maj.  King  William  the  Fourth  intttled 
for  the  Abolition  of  Fines  and  Recoveries  and  for  the  Substitution  of  mc 
Modes  of  Assurance,'  Hath  granted  bargained  sold  ordered  and  disptm 
conveyed  and  by  these  presents  Doth  to  the  full  extent  of  the  power 
him  as  such  commissioner  as  afd  grant  bargain  sell  order  dtspoie  of  am 
And  they  the  sd  (A.)  and  (B.)  Have  and  each  of  them  Hath  gtn 
gained  sold  aliened  released  and  confirmed  and  by  these  prests  Do  &c 

(d)  Or,  "  of  the  sd  (C.)  (A.)  and  (B.)  and  each  &c.*' 
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ito  and  to  the  use  of  the  sd  (P.)  his  hrs  and  ass  for  ever  (a)  No.CCXXVll. 
id (4)  the  sd  {O.A.)^nd{G.A.)  for  themselves  sevUy  and  ^c^^j;/// 
iply  and  for  their  sevl  and  respive  hrs  exs  and  ads  and  not  " 

^        ,  Covenant  that 

t  one  for  the  or.  of  them  or  the  hrs  exs  or  ads  or  the  acts  tliey  have  done 

ids  and  defts  of  the  or.  of  them  but  each  of  them  for  himself  cumber. 

y  and  his  own  hrs  exs  and  ads  and  his  and  their  own  acts 

ds  and  deils  only  do  covt  promise  and  agi'ee  with  and  to  the 

[P.)  his  hrs  exs  ads  and  ass  that  they  (c)  the  sd  (O.A.)  and 

.  A.)  have  not  nor  hath  either  of  them  at  any  time  heretofore 

ie  done  committed  exted  or  knowingly  or  willingly  permitted 

mffered  or  been  party  or  privy  or  parties  or  privies  to  any 

matter  or  thing  whatsr  whby  or  by  reason  or  means  whereof 

sd  messes  or  tents  Ids  heredts  and  preses  hnbefe  gi*anted  or 

Med  or  any  of  them  or  any  pt  thereof  is  are  can  or  may  be 

leached  charged  incumbered  or  prejudicially  affected  in  any- 

e  howsr  And  the  sd  {B.)  doth  hby  for  himself  &c.  covt  &c. 

t  for  and  notwithstanding  any  act  deed  matter  or  thing 

Rtsr  by  (jd)  them  the  sd  (O.  A.)  and  (G.  AJ)  and  (ij.)  or  any  Bankrui>t abso- 

iiem  made  done  omitted  committed  exted  or  knowingly  or  ^   ^  ^* 

Bngly  suffered  to  the  contrary  (e)  they  the  sd  {B,)  (O.  A.) 

[&•  A.)  some  or  one  of  them  at  the  time  of  sealing  and  deli- 

f  of  these  prests  are  or  is  IfuUy  rightfully  and  absolutely 

led  of  or  well  and  sufficiently  intitled  to  the  sd  messes  or 

ts  Sec.  and  evy  pt  thof  with  their  and  evy  of  their  apts  (/)  for 

pod  perfect  clear  and  indefeasible  este  of  inhance  in  fee 

qple  witht  any  manner  of  condon  trust  power  of  revocation 

EniHation  of  any  new  or  or.  use  or  uses  or  any  or.  qualifica- 

i  restriction  matter  or  thing  whatsr  which  can  or  may  revoke 

er  charge  defeat  abridge  incumber  or  prejudicially  affect  the 

ae  in  any  manner  howsr    And  that  for  &c.  they  (ff)  the  sd  cood  right  to 

KA.)  (G.  A.)  and  (JB.)  or  some  or  one  of  them  now  have  or  ^°"^®y- 


(i)  Ab  to  the  declaration  to  bar  dower,  see  Release. 

(Q  Or,  *«  And  the  sd  (C.)  (0.  A.)  and  (G.  A.)  for  themselves  &c." 

t9  Or,  «<  they  the  ad  (C.)  (0.  A.)  and  (G.  A.)  have  not  &c." 

(I)  Or,  "  by  them  the  sd  (C.)  (B.)  (0.  A,)  and  (G.A.)  or  any  &c." 

M  Or,  "they  the  sd  (C.)  (B.)  (0.  A.)  or  (G.  A.)  some  or  one  of  them  &c." 

if)  Where  the  bankrupt  is  tenant  in  tail,  say  "  for  a  good  perfect  clear  ab- 
iMi  nd  indefeasible  estate  of  inheritance  in  fee  tail  general  in  possession 
iAtftc*' 

(«)  Or,  "they  the  id  (C.)  (B.)  (O.  A.)  or  (G.  A.y 
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No.CCXXVII. 

Conveyance  of 
Copyholds. 


For  quieten' 
joyment. 


Free  from  in* 
cumbrances. 


For  further 
assurance. 


hath  in  themselves  or  himself  fiiU  power  and  Iful  and  absolute 
right  and  title  (a)  to  grant  bargain  sell  rele  and  confirm  all  and 
singr  the  sd  heredts  and  preses  with  the  apts  in  the  manner  ail 
according  to  the  true  intent  and  meaning  of  these  prests    Ani 
that  the  sd  messes  or  tents  Ids  heredts  and  preses  hby  grantii 
&c.  with  their  apts  shall  remain  and  be  to  the  use  hnbefe  dedd 
of  and  concerning  the  same  and  the  rents  issues  and  prila  thof 
and  of  evy  pt  thof  shall  be  reed  and  retained  and  applied  a^ 
cordingly  without  any  Iful  let  suit  trouble  denial  claim  demanl 
interruption  or  eviction  whatsr  of  or  by  (b)  them  the  sd  {A.)9si 
{B.)  or  any  or  either  of  them  their  or  any  of  their  hrs  or  iBf 
psn  or  psns  whomsr  IfuUy  or  equitably  claiming  or  to  claim  hf 
from  or  under  or  in  trust  for  him  them  or  any  of  them  (c)  AoJ 
that  free  and  clear  and  freely  clearly  and  absolutely  acquittfli 
&c.  and  for  ever  discharged  or  orwise  by  (d)  the  sd  (A,)  aiid(J}.) 
or  some  or  one  of  them  or  their  hrs  exs  or  ads  well  and  sofi- 
ciently  saved  defended  kept  harmless  and  indenmified  of  bm 
and  agst  all  and  all  manner  of  former  &c.  (see  Release)  eitlMr 
already  or  hraftr  to  be  had  made  exted  occasioned  and  suffenil 
by  the  sd  (A.)  and  {B,)  or  any  or  either  of  them  or  any  or. pa 
or  psns  Ifully  or  equitably  claiming  or  to  claim  by  from  unto 
or  in  trust  for  them  or  any  of  them  (e)     And  furr  that  they  tke 
sd  (A,)  and  {B.)  their  and  evy  of  their  hrs  and  all  and  evyor. 
psn  or  psns  now  or  hraftr  having  or  claiming  any  este  right  title 
interest  use  trust  property  claim  or  demand  whatsr  either  at  law 
or  in  equity  of  in  to  or  out  of  the  sd  messes  or  tents  &c  or  any 
of  them  or  any  pt  thof  with  their  apts  by  from  under  or  in  tnirf 
for  them  or  any  of  them  their  or  any  of  their  hrs  (/)  shall  fro* 
time  to  time  and  at  all  times  &c.  (see  Release)    In  uihm 
&c.  see  ante,  No.  XLVI. 


(fl)  where  the  consent  of  the  protector  has  been  given,  say  "  with  the  cf/^ 
of  the  sd  (protector)  as  afd," 

(6)  Or,  "  by  them  the  sd  (C.)  (B.)  (0.  A,)  (G.  A.)" 

(r)  Where  the  bankrupt  derives  title  under  a  will,  as  before  redtad,  add ' ' 
by  from  or  under  or  in  trust  for  the  sd  A.  B.  the  testator/* 

(d)  Or,  «  by  the  sd  (C.)  (B.)  (0.  A.)  or  (G.  J.)  or  some  &c." 

(c)  Where  the  bankrupt  derives  title  under  a  will,  add  "  or  by  ftom  oriiii*' 
or  in  trust  for  the  sd  A.  6.  the  testator." 

(/)  Or,  "  by  from  or  under  or  in  trust  for  the  sd  A.  B.  the  testator/' 
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No.  CCXXVIII.  No. 

CCXXVIII. 

yain  and  Sale  of  Onti  Fourth  Part  of  a  Copyhold  Estate  by    Convtyaneeof 
the  Commissioner  and  Assignees  of  a  Bankrupt.  ^^ 

b.  As  to  the  power  of  the  commissioners  to  sell  the  copyhold 
e  of  a  bankrupt,  and  the  operation  of  the  conveyance  by  them, 
nte.  Bankruptcy,  Pref.  sect.  4.  As  to  the  entry  of  the  deed  on 
:x>art  rolls,  see  ante,  Pref.  sect.  5 ;  and  where  the  bankrupt  is 
it  in  tail,  see  Variations  in  Ictst  precedent, 

his  Indre  made  &c.  Betn  (commissioner)  Esq.  the  commis- 
^  of  her  Maj.  Ct  of  Bankruptcy  acting  under  a  fiat  of 
uruptcy  issued  against  (bankrupt)  of  &c.  of  the  first  pt  (offi^ 
assignee)  of  &c.  official  assignee  of  the  estate  and  effects  of 
id  (£.)  appointed  by  the  sd  (C.)  to  act  with  the  assignees 
le  sd  {B.)  of  the  second  pt  (general  assignees)  of  6cc,  as- 
ees  of  the  estate  and  effects  of  the  sd  (B.)  duly  chosen 
3r  the  sd  fiat  on  the  day  of  of  the  third  pt  the 

B.)  of  the  fourth  pt  and  (purchaser)  of  &c.  of  the  fiflh  pt 
nesseth  That  in  pursuance  of  a  sale  by  auction  at  in  xestatam. 

on  the  day  of  now  last  past  by  the  order  of 

jd  (G.  -4..)  and  in  conson  of  the  sum  of  £  pd  by  the  sd 
at  the  time  of  the  sale  by  way  of  deposit  and  the  furr  sum 
to  the  sd  (O.A.)  in  hand  well  and  truly  pd  at  &c.  the 
whereof  in  full  &c.  the  sd  (O.  A.)  and  also  the  sd  (C.)  (G, 
and  (B.)  do  and  each  and  evy  of  them  doth  acknge  and  of 
from  the  same  and  evy  pt  thof  do  and  each  and  evy  of  them 
I  acquit  rele  and  discharge  the  sd  (P.)  his  hrs  exs  &c.  for 
:  by  these  prests  And  also  in  conson  of  5s.  &c.  He  the  sd 
I  in  axon  of  the  sd  fiat  and  by  virtue  and  in  exon  of  the  sevl 
utes  now  in  force  concerning  bankrupts  parlarly  an  Act  of 
*lt  passed  in  the  third  and  fourth  yr  of  his  Maj.  King  William 
Fourth  intitled  "  An  Act  for  the  Abolition"  &c.  (see  last  pre- 
tnt)  Hath  bargained  sold  ordered  and  disposed  of  and  by 
16  prests  to  the  extent  of  the  power  vested  in  him  as  such 
omissioner  as  afd  Doth  bargain  sell  order  and  dispose  of  and 
\fA(O.A,)  and  (G.  A.)  and  (B,)  Have  and  each  and  evy  of 
m  so  br  as  he  Ifiilly  can  or  may  Hath  granted  bargained 
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IlabenduiD. 


No.  sold  and  confirmed  unto  the  sd  (P.)  his  hrs  and  ass  for  ever 

Convevaneeof  ^^^  ^''^^  undivided  fourth  pt  or  share  now  or  late  of  him  the  sd 

Copyholds.     ^^^  ^f  Qp  jjj  ^y//  t/iose  &c.  and  of  and  in  all  houses  &c.  (see 

Release)  And  in  the  este  &c.  now  or  late  of  him  the  sd  (£.) 
of  in  to  or  out  of  that  undivided  fourth  pt  or  share  of  the  ad 
heredts  hby  bargd  and  sold  and  of  and  in  evy  pt  and  pel  of  the 
same  fourth  pt  To  Have  and  to  Hold  the  sd  undivided  fouth 
pt  of  and  in  the  sd  heredts  and  all  and  singr  or.  the  preses  hbj 
bargained  and  sold  and  of  and  in  evy  pt  and  pel  of  the  same 
fourth  pt  witli  the  apts  unto  and  to  the  use  of  the  sd  (P.)  hit 
hrs  and  ass  for  ever  (a)  To  the  intent  that  the  sd  (P.)  as  tk 
purchaser  thereof  or  his  hrs  may  be  admitted  tenant  thof  at  Ae 
will  of  the  lord  of  the  sd  manor  and  by  and  under  the  renb 
suits  and  services  therefore  due  and  of  right  accustomed  to  be 
pd  done  and  performed  And  the  sd  (C)  (O.  A.)  and  (G.  A,)fx 
themselves  &c.  [covenant  that  they  have  done  no  act  to  incvmier, 
see  last  precedent]  And  the  sd  (C)  {O.A.){G.A,)  and  (A) for 
themselves  &c.  [covenants  for  title^  as  in  last  precedent]  h 
witness  &c.  see  ante.  No.  XLVI. 


CONVEYANCE  OF  BANKRUPT'S  LEASEHOLDS. 

1.  Bankrupt  discharged  from  Rent,  ^c    3.  Assignntents  by  Assignees. 

2.  Assignees  may  rgect  the  Bankrupt's 

Estate. 


Bankrupt  dis- 
charged from 
rent,  &c. 


Assifrnees  may 
reject  ihebanK- 
rupt's  estate. 


Sect.  1.  The  49  G.  3,  c.  121,  s.  19,  discharges  the  bankrupt  few 
the  payment  of  rent  and  performance  of  the  covenants  of  a  kiif 
which  liaH  l)een  accepted  by  tlie  assignees,  and  if  they  decline,  tke 
bankrupt  may,  by  6  G.  4,  c.  16,  s.  75,  discharge  himself  by  delivenng 
np  the  lease  to  the  lessor. 

2.  Assignees  may  abandon  that  portion  of  the  bankrupt's  effects 
which  the  law  calls  a  damnosa  hareditas,  an  interest  prodociBg 
nothing  to  the  bankrupt's  estate,  7;cr  Lord  Kent/on,  in  BourdUiwf* 
Daltouj  1  Esp.  233.  But  if  they  shall  not  elect,  the  Lord  CIiib- 
cellor  may,  by  the  6  G.  4,  c.  16,  s.  76,  upon  petition,  order  them  to 


(/i)  As  to  tlie  declaration  to  bnr  dower,  s?e  Relcasc. 
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make  their  election ;  and  in  Ex  parte  Scott j  1  Rose,  446,  the  Lord    Convyanc$  of 

Clianoellor  allowed  the  assignees  ten  days  to  consider  what  would  be  1~ 

sort  beneficial  for  the  creditors.  If  the  assignees  do  any  act  mani- 
ftitiDg  an  intention  to  adopt  the  property,  they  will  be  liable  to  the 
Qorenants  in  the  lease,  Welch  y.  Myersy  4  Campb.  368 ;  Thomas  v. 
fmbertan,  7  Taunt  206;  Hanson  v.  Stevensony  1  B.  &  A.  303. 

9L  Assignees  may  assign  without  the  consent  of  the  lessor,  although  Auignmenu  by 
Kk  bankrupt  is  restrained  by  his  covenant  from  assigning,  because  *"*8°**'' 
kjr  are  assigns  at  law,  and  not  by  the  act  of  the  party,  Goodbehere  y. 
Bsvan,  3  M.  &  S.  353.  On  the  same  principle,  assignees  may  dis- 
fafge  themselves  of  their  liability,  by  assigning  to  another  person, 
lUMMigh  he  may  be  a  pauper,  or  have  left  the  country,  Taylor  v. 
1  B.  &  P.  21 ;  Onslow  v.  Corriey  2  Madd.  330.  For  this 
it  has  been  held,  that  they  cannot  require  an  indemnity  from 
k  purchaser,  WUkins  v.  Fry,  1  Men  244;  S.  C.  2  Rose,  370. 


No.  CCXXIX.  No.  ccxxix. 

Lmu»koldi, 

imgnment  of  a  Leasehold  by  Assignees  of  a  Bankrupt ^  and  the 
Bankrupt^  to  a  Mortgagee  {by  Indorsement). 

This  Indre  made  &c.  see  ante^  No.  LXXXV.  Betn  (official  as- 
ignee)  of  &c.  the  official  assignee  of  the  estate  and  effects  of  (bank- 
mg^)  of  tec.  appted  by  the  commissioner  acting  under  a  Jiat  of 
bankruptcy  issued  against  the  sd  {bankrupt)  on  the      day  of 
of  the  first  pt  {general  assignees)  of  &c.  assignees  of  the  &c.  duly 
ehosen  at  a  meeting  of  the  creditors  of  the  sd  {B,)  on  the 
lay  of         last  past  of  the  second  pt  the  sd  (^.)  of  the  third  pt 
hid  (mortgagee)  of  &c.  of  the  fourth  pt     Whas  the  sum  of  £ 
iKured  to  the  sd  (mortgagee)  by  the  within- written  indre  is  still 
imt  and  owing  with  int    And  whas  at  the  time  and  date  of  suing 
ht  the  edjiat  agst  the  sd  (J3.)  he  the  sd  (B,)  was  also  indebted 
:Id  him  the  sd  ( Jf.)  in  the  sum  of  £  for  &c.    And  whas 

t|be  id  (M.)  has  called  upon  the  sd  (^.)  for  the  principal  mos  and 
ill  doe  to  him  on  the  secty  of  the  leasehold  preses  assd  to  him 
^ihe  within-written  indre    And  the  sd  (A,)  have  had  a  con- 
ftnnce  and  meeting  with  the  sd  (B,)  and  his  creditors  on  the 
i^»  to  be  taken  by  the  sd  (A.)  and  it  has  been  concluded  and 
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No.ccxxix.  agrd  by  the  sd  (B.)  and  his  creditors  of  the  one  pt  and  the  sd 
LMukoids!  (^')  ®f  ^^®  or.  pt  that  an  assignment  and  rele  shall  be  gi?en  to 
the  sd  (M,)  of  the  equity  of  redemption  of  the  sd  mortgd  presea 
And  that  the  same  shall  be  a  discharge  of  the  sd  mtge  money 
And  the  sd  (M,)  doth  hby  agree  to  accept  the  same  in  discharge 
and  full  satisfaction  of  the  principal  mos  and  int  due  to  him 
upon  his  sd  secty  And  also  of  all  right  to  any  divds  out  of  or 
upon  the  produce  of  the  estate  and  effects  of  the  sd  {B.)  for  or  in 
respect  of  the  sd  debt  of  £  And  the  sd  (B.)  hath  agrd  U) 

Testatam.         join  in  such  assnment  and  rele  as  afd    Now  thu  Indre  wii- 

nesseih  That  in  pursuance  and  performance  of  the  sd  agrt  on  the 
pt  of  the  sd  (A.)  and  (J3.)  and  in  conson  satisfaction  anddii* 
charge  of  the  money  due  to  the  sd  (M.)  And  also  in  coqsod  of 
the  sum  of  10s.  of  &c.  to  each  of  them  the  sd  (A.)  and  (£.) 
resply  &c.  pd  by  the  sd  (M.)  the  rect  &c.  They  the  sd  (A,)  Have 
and  each  of  them  Hath  bargd  sold  and  assd  and  by  these  prests 
Do  and  each  of  them  JDoth  bargain  &c.  and  the  sd  (J3.)  Hatk 
granted  bargd  sold  assigned  remised  released  and  confirmed 
and  by  &c.  Both  grant  &c.  unto  the  sd  (M,)  All  those  the  pees 
or  pels  of  ground  which  by  the  within- written  indre  were  resply 
assd  or  orwise  assured  by  the  sd  (J5.)  to  the  sd  (M.)  And  all  the 
este  of  them  the  sd  (A.)  as  assignees  under  the  sdfiat  of  bank- 
ruptcy and  of  the  sd  {B.)  and  (M.)  resply  of  in  to  and  out  of  tie 
sd  preses  Togr  with  the  within- written  indres  of  lease  and  asanmt 

Habendum.        To  Have  and  to  Hold  to  the  sd  {M.)  the  sd  pees  or  pels  of  groonl 

and  all  and  singr  or.  the  preses  hby  assd  or  intended  so  tobeind 
evy  pt  thof  with  their  and  evy  of  their  respive  rights  members 
and  apts  unto  the  sd  (ilf.)  his  exs  ads  and  ass  henceforth  for 
and  during  all  the  residue  and  remr  of  the  sd  term  of  yrsin 
and  by  the  within-written  indre  of  assnmt  assd  to  the  sd  (U) 
freed  and  absolutely  discharged  of  and  from  the  proviso  or  agrt 
for  redemption  or  orwise  But  subject  nevss  to  the  paymt  of  the 
yrly  rent  and  taxes  and  to  the  performance  of  the  covts  and  agrti 
which  under  or  by  virtue  of  the  within-written  indre  of  lease  or 
any  counterpt  of  the  same  are  to  be  pd  done  performed  and  kepi 

CoyenaQts.  by  and  on  the  pt  of  the  lessee  therein-named  his  exs  &c.  Awi 
the  sd  {A.)  for  themselves  sevly  and  resply  and  for  their  sevl  and 
respive  hrs  exs  &c.  do  and  each  of  them  doth  covt  kc  with  the 
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{M.)  that  they  &c.  [have  done  no  act  to  incumbeTf  aho  cove-  No.  CCXXIX. 

J*         •  1                A                             ..viT.             a  Conveyance  of 

its  for  titUy  see  Assignments  (a)J     In  witness  &c.  see  ante,  Ua$ehoidi, 
.  XLVI. 


No.  CCXXX. 

Hter  of  Attorney  from  the  Assignees  to  empower  another  to 
receive  the  Rents  of  a  Bankrupts  Estate. 

Znow  all  Men  by  these  Prests  That  we  A.  B.  of  &c.  and  C.  D. 
cc.  asstgoees  of  the  este  and  effects  of  E.  F.  of  &c.  a  bankrupt 
ve  made  ordained  constituted  and  appted  and  by  &c.  Do 
ke  &c.  O.  H.  of  &c.  our  true  and  Iful  atty  for  us  and  in  our 
aes  to  rece  from  A.  L.  and  N.  D.  &c.  of  afd  all  such 

ts  and  arrears  of  rent  which  now  are  or  shall  hraftr  grow 
J  and  paye  from  them  the  sd  A.  L.,  N.  D.  &c.  resply  for  the 
1  Ids  messes  and  tents  they  are  in  posson  of  at  afd  in 

sd  CO.  of  late  the  este  of  the  sd  E.  F.  or  any  future 

ant  of  the  sd  preses  or  of  any  pt  thof  and  upon  rect  thof  or 
my  pt  thof  for  us  and  in  our  names  sufficient  discharges  to 
e  for  the  same  but  in  deft  of  paymt  thof  the  sd  sevl  Ids  to 
AX  and  to  distrain  for  the  sd  rents  and  the  distresses  there 
ind  to  dispose  of  according  to  law  as  the  sd  6.  H.  shall  think 
et  proper  for  the  recovery  thof  they  the  sd  A.  B.  and  C.  D. 
3wing  and  hby  ratifying  and  confirming  all  and  whatsr  the  sd 
H.  shall  Ifully  act  and  do  in  and  about  the  preses  by  virtue 
these  prests    In  witness  &c.  see  ante,  No.  XLVI. 


No.  CCXXX, 

Letierof 
Attorney, 


No.  CCXXXI. 

Letter  of  Attorney  to  receive  the  statutable  Allowance  of  a 

Bankrupt. 

Ohs.  There  must  be  an  affidavit  of  this  letter  of  attorney. 

Znow  all  Men  by  these  Prests  That  I  {bankrupt)  of  &c.  Have 
le  &c.  and  by  &c.  Do  make  &c.  (attorney)  of  &c.  my  true  &c. 


)  Ai  to  the  omission  of  the  other  covenants  usually  inserted  in  such  assign- 
«y  see  suprOf  Pref.  sect.  1,  2,  3. 

H  H  2 
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No.  CCXXXI.  for  me  &c.  to  ask  demand  and  rece  of  and  from  the  Accoi 
Attornt^.  General  of  the  Ct  of  Ch.  (or,  in  country  banhruptdeiy  " 
from  the  assignees  of  the  este  and  effects  of  me  the  sd  (B 
and  evy  such  sum  and  sums  of  money  as  now  is  or  are  oi 
shall  hraftr  become  due  and  paye  to  me  the  sd  (J3.)  for  all 
allowance  or  allowances  I  may  be  intitled  to  out  of  the  i 
duce  of  my  sd  este  or  effects  as  a  certificated  bankrupt 
paymt  of  the  sd  mos  or  any  of  them  or  any  pt  thof  for 
in  my  name  to  sign  seal  and  deliver  all  and  evy  such  g( 
sufficient  rects  and  discharges  to  the  sd  Accountant-' 
ifiTy  "  the  sd  assignees")  as  shall  and  may  be  given  am 
rally  to  do  all  and  evy  such  furr  acts  and  deeds  for  th 
exting  and  discharging  the  power  and  authy  hby  given 
and  amply  to  all  intents  and  purps  as  I  might  or  coi 
hereby  ratifying  &c.  see  last  precedent  In  witness  &c.  £ 
No.  XLVI. 


N0.CCXXXII.  No.  CCXXXII. 

Release  to  he  given  by  a  Bankrupt  before  he  can  give  1 
to  increase  his  Estate  on  a  Trial  at  Law. 

Know  all  Men  by  these  Prests  That  I  (bankrupt)  of 
have  been  duly  adjudged  a  bankrupt  Have  remised  relet 
for  ever  quitted  claim  and  by  &c.  Do  remise  &c.  unto  A 
C.  D.  the  assignees  of  my  estate  and  effects  their  and 
their  hrs  exs  and  ads  all  and  all  manner  of  allowances  s 
sums  of  money  due  owing  or  paye  unto  me  out  of  mj 
and  effects  by  virtue  of  any  Act  of  Parliament  or  orwis 
And  also  all  the  residuum  or  surplus  of  my  sd  este  am 
which  are  or  hraftr  shall  be  owing  or  become  due  or  paj 
as  well  before  as  after  the  payment  or  satisfaction  to 
crs  seeking  or  to  seek  relief  under  mybankptcy  of  their 
whole  respive  debt  or  debts  and  all  or.  int  claim  or  demt 
I  now  have  or  hraftr  may  have  from  and  out  of  my  sd  ( 
effects  And  also  all  and  all  manner  of  action  and  actioi 
and  causes  of  actions  suits  bills  bonds  writings  obligatoi 
dues  duties  accts  sum  and  sums  of  money  judgmts  exons 
controversies  trespasses  and  dams  whatsr  both  at  law  or  ii 
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or  orwise  howsr  which  the  sd  A.  B.  and  C.  D.  as  assis^nees  of  N0.CCXXXII. 

JBjr  este  and  effects  or  either  of  them  under  the  sd  bankptcy  or  

orwise  howsr  or  I  ever  had  and  which  I  and  my  hrs  exs  or  ads 
tiial]  or  may  hraftr  have  claim  challenge  or  demand  for  or  by 
leason  or  means  of  any  matter  cause  or  thing  whatsr  from  the 
beginning  of  the  world  unto  the  day  of  the  date  of  these  prests 
h  witness  Ice.  see  ante^  No.  XLVI. 


BARGAINS  AND  SALES. 


1.  Be/mititm  of  a  Bargain  and  Sale. 
S.  What  panes  by  a  Bargain  and  Sale* 
9.  CanMideration, 
Operative  words. 


4.  Requisites  of  a  Bargain  and  Sale. 
Inrolment. 

5.  Operation. 

6.  Bargains  and  Sales  of  Goods. 


8bct.  1.  A  Bargain  and  Sale  is  defined  to  be  a  contract,  in  con-  Definition  of 
lideration  of  money,  passing  an  estate  in  lands,  tenements,  and  here-  J^^^ 
^itaments,  by  deed  indented  and  inrolled,  2  Inst.  672.  The  convey- 
noe  of  lands  by  bargain  and  sale  derives  its  operation  partly  from 
Ae  doctrine  of  uses  at  common  law,  but  more  particularly  from  the 
Stat,  of  Uses,  27  Hen.  8,  c.  10,  which  executes  all  uses  that  are  raised. 
Ai  a  use  is  the  basis  of  the  deed,  no  person  can  make  a  bargain  and 
sdk  who  is  incapable  of  being  seised  to  a  use.  A  corporation  cannot 
Wigain  and  sell,  because  no  use  can  be  raised  on  their  seisin,  10  Rep. 
M;  GKlb.  Us.  285.  The  use  cannot  be  limited  on  a  bargain  and  sale 
loany  bat  the  bai*gainee,  as  the  effect  of  the  bargain  and  sale  is  only 
Ionise  a  use,  and  a  use  cannot  be  limited  to  a  use,  Dy.  155;  Poph. 
Q«  The  estate  of  the  bargainee,  when  executed,  may  be  made  sub- 
JBet  to  trusts ;  but  if  it  be  intended  that  a  use  should  be  executed  to  any 
idler  person  than  the  vendee,  some  other  mode  of  conveyance  should 
k  adopted.  The  conveyance  by  bargain  and  sale  is  now  seldom 
VHd,  except  by  commissioners  or  others  under  an  Act  of  Parliament, 
^tniBtees  under  a  will  or  otherwise,  in  which  case  the  bargain  and 
^  k  considered  as  a  common  law  conveyance. 

S>  By  this  kind  of  instrument,  any  freeholds  of  inheritance,  whe-  What  panes  by 
«■»  m  possession,  reversion,  or  remainder,  may  be  conveyed;  so  ,,1^^**    . 
Htfiwise  whatsoever  is  capable  of  being  limited  to  a  use,  as  advow- 
*^  tithes,  commons,  rents,  profits  of  courts,  kc.    But  no  property 
cube  bargained  and  sold  which  is  not  in  esse.    So  if  a  man  convey 
m  lands  to  another  in  fee  with  a  right  of  way  over  other  lands,  the 
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BoTgaini  and 
SaUt. 


ComidentioD 


OperttiTe 
words. 


ReqnisitM  of  a 
btigaiD. 

InrolmenU 


Operatbn. 


Bargaintand 
sales  of  goods. 


right  of  way  does  not  pass,  Cro.  Jac.  190;  2  Co.  74;  Saond.  Us.  74. 
A  man  jKMsessed  of  a  term  for  years  cannot  bargain  and  sell  it  so 
that  it  may  be  executed  by  the  statute ;  but  a  man  seised  of  a  free- 
hold may  bargain  and  sell  it  for  years,  Gilb.  Us.  85. 

3.  To  raise  a  use  upon  a  bargain  and  sale,  there  must  be  some  con- 
sideration of  money,  Cro.  Eliz.  394 ;  1  Co.  176 ;  but  the  smallest 
consideration,  as  5^.  or  even  a  penny,  is  sufficient,  Shep.  Toachst 
222.  The  operative  words  in  a  bargain  and  sale  are,  ''granted, bo* 
gained  and  sold."  But  any  other  words,  which,  upon  valuable  oo&- 
sideration,  would  have  raised  a  use  of  lands,  &c.  at  common  law,  the 
same  amount  to  a  bargain  and  sale  within  the  Statute,  as  if  a  man 
covenant  to  stand  seised  to  the  use  of  another,  Cro.  Eliz.  161 ;  2  Inst 
672 ;  2  Saund.  Us.  47. 

4.  By  the  27  H.  8,  c.  16,  a  bargain  and  sale  must  be  by  deed  in- 
dented, and  not  by  deed  poll,  nor  by  print  or  stamp ;  and  the  writing 
must  be  upon  parchment,  2  Inst.  672 ;  3  Leon.  16.  The  deed  mut 
likewise  be  inrolled  on  parchment  only  within  six  lunar  months  from 
the  date,  Dy.  218 ;  2  Inst  278, 4 ;  Sheph.  Touchst  223.  By  tha  5 
Eliz.  c.  26,  bargains  and  sales  of  lands  may  be  inrolled  in  the  countki 
palatine ;  by  the  5  Ann.  c.  18,  within  the  West  Riding  of  York; 
and  by  the  6  Ann.  c.  35,  sect.  16,  within  the  East  Riding  of  York| 
and  Kingston-upon-Hull.  By  the  10th  Ann.  c.  18,  sect  3,  a  copj 
of  the  inrolment  of  bargains  and  sales,  examined  with  the  inrolmeoty 
and  signed  by  the  proper  officers,  and  proved  upon  oath  to  be  a  true 
copy  of  such  inrolment,  shall  be  of  the  same  effect  as  if  the  baigais 
and  sale  was  produced.  The  Statute  of  Inrolments  extends  to  bi^ 
gains  and  sales  of  inheritances  and  freeholds  only,  and  not  to  bargain 
and  sales  for  years,  which  are  good  without  inrolment ;  and  in  ooo* 
sequence  of  this,  the  conveyance  by  lease  and  release  came  afterwanb 
into  general  use,  2  Inst.  671 ;  8  Co.  94;  Dy.  309;  but  as  to  the 
bargain  and  sale  or  lease  for  a  year,  see  further,  post,  Release. 

5.  A  bargain  and  sale  is  an  innocent  conveyance,  and  operates  on^ 
on  what  the  grantor  may  lawfully  convey,  2  Saund.  Us.  54.  It  does 
not  work  a  discontinuance,  create  a  forfeiture,  nor  destroy  contingeot 
remainders.  So  if  tenant  in  tail  bargains  and  sells  land  in  fee,  oolf 
an  estate  of  freehold  determinable  on  the  death  of  the  tenant  fUifh 
Co.  Litt  327;  Gilb.  Us.  Sugd.  Ed.  217. 

6.  There  may  be  bargains  and  sales  of  goods  and  chattels  as  wdl 
as  of  lands,  but  they  need  none  of  the  formalities  prescribed  hj  ^ 
Statute.  But  terms  for  years  must,  by  the  Statute  of  Frauda,  be  vf^ 
in  writing,  Sheph.  Touchst.  Prest  Ed.  224.  As  to  a  bargain  ^ 
sale  for  a  year,  see  further^  post,  Release,  Pref.  sect  9. 
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No. 
CCXXXIII. 
No.  CCXXXIII  Freehold  Landi. 

Bargain  and  Sale  by  the  Deputy  Remembrancer  of  the  Court 
of  Exchequer  of  an  Estate  belonging  to  a  Crown  Debtor, 

Obs,  1.  Bj  the  25  G.  3^  c.  85|  s.  1^  the  Court  of  £xche€(iiel*  inty  Coart  of  Ez- 
(ttder  the  lands  of  any  debtor  to  the  crown  to  be  sold  by  the  Remem-  ^w«©d  to^iell. 
Imncer  of  snch  court  or  his  deputy,  and  the  oonyeyance  to  be  made 
\fj  bargain  and  sale  inroUed  in  such  court 

2.  Where  the  crown  debtor  does  not  join  in  the  oonyeyance,  it  is 
lesirable  that  he  should  execute  a  deed  of  confirmation. 

3.  As  to  the  stamp,  see  Release.  Stamp. 

This  Indenture  &c.  see  ante,  No.  LXXXY.  Betn  (deputy  re-  Eacitals. 
umbrancer)  ofkc.  deputy  remembrancer  of  the  Ct  of  Exchequer 
)f  the  one  pt  and  {purchaser)  of  &c.  of  the  or.  pt     Whas  by  Of  sale  to 
adres  of  lease  and  release  bearing  date  the  and  the  debtor, 

iajs  of  resply  and  made  betn  £.  W.  therein  described 

)f  the  one  pt  and  (croum  debtor)  also  therein  described  of  the 
ir.  For  the  consons  expssd  in  the  sd  indre  of  release  the  sd  E.  W« 
lid  alien  release  and  confirm  unto  the  sd  (2>.)  All  that  &c.  7b 
Bold  the  same  unto  and  to  the  use  of  the  sd  (2>.)  his  hrs  and 
HB  for  ever  And  whas  the  sd  (C  D.)  being  an  accountant  and  Extent 
I  debtor  to  her  Maj.  a  writ  of  extent  was  on  or  about  the 
by  of  issued  out  of  her  Maj.  Ct  of  Excheq  against  the 

site  of  the  sd  (C«  2>.)  And  by  an  inquisition  taken  before  the 
ilierifi'of  in  obedience  to  the  sd  writ  on  &c.  It  was  found 

that  the  said  (C  D.)  was  on  the  day  of  and  at 

h  time  of  taking  this  sd  inquisition  seised  in  his  demesne  as 
)f  fee  of  the  heredts  comprised  in  the  sd  recited  indres  of  lease 
uid  rele  and  the  same  heredts  were  accordingly  seised  into  her 
M^.  hands  by  yirtue  of  the  sd  writ  of  extent  for  the  purpose  of 
iitisfying  the  debt  due  to  her  Maj.  from  the  sd  (C  D.)  And  Order  of  stle. 
^fku  by  an  order  of  the  Ct  of  Excheq  made  day  of 

in  t  cause  then  depending  betn  her  Maj.  and  the  sd  (JD.)  on  the 
d  redted  writ  of  extent  as  afd  it  was  ordered  that  the  sd  este 
^  be  forthwith  sold  before  the  sd  (2>.  R.)  the  deputy  to  her 
Ksj.  Remembrancer  of  the  sd  Ct  for  which  purpose  the  sd  (JD.  R.) 
^to  publish  advertisements  in  the  London  Gazette  for  the  sale 
^  the  sd  ested    And  whas  in  pursuance  of  the  sd  order  the  sd  auctioa.^^  ^ 
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Ko. 

ccxxxni. 


Partknlara  of 
•ak. 


Rf  port  of  Do* 
Duty  Roroeio* 
DrtDcer* 


OrfUn  of  coQ< 
tirmition  &c. 


1\miUIuiu, 


(2>.  jR.)  did  OD  day  of  cause  the  ad  estes  to 

be  put  up  to  public  auction  at  London  in  three  lots 

before  him  when  the  sd  (P.)  was  allowed  to  be  the  purchaser 
of  lot  1  And  wkas  the  corn-mill  and  machinery  with  apts 
comprised  in  lot  1  in  the  afd  paiiars  of  sale  is  stated  to  be  on 
lease  to  E.  T.  for  yrs  from  the  day  of 

at  a  yrly  rent  of  £  which  sd  term  hath  been  duly 

assigned  to  and  is  now  vested  in  the  sd  (P.)  And  it  is  dedd 
by  the  sd  printed  parlars  or  condons  of  sale  that  a  right  of  way 
or  passage  with  free  liberty  of  ingress  egress  and  regress  finon 
&c.  and  out  of  the  Queen's  highway  to  lot  2  and  a  similar  li^ 
of  way  to  lot  3  was  to  be  a  common  and  uninterrupted  right  of 
way  to  these  estes  and  it  was  also  by  the  sd  parlars  of  sale 
decld  that  the  stock  house  or  shed  then  projecting  in  front  of 
the  sd  dwellinghouse  lot  2  shd  be  curtailed  and  that  lot  1  shd 
extend  no  further  than  to  a  line  ranging  straight  with  the  ex- 
terior wall  of  the  sd  dwelling  And  that  the  purchaser  of  lot  1 
shd  remove  the  projection  at  his  expe  within  six  calr  mths  after 
he  shd  be  in  posson  And  it  is  also  by  the  sd  parlars  of  sak 
decld  that  lot  1  shd  have  a  right  of  passive  at  rease  hours  and 
in  the  most  convenient  manner  to  the  purchasers  of  lot  2  and  3 
to  open  and  shut  the  flood-gates  and  sluices  and  to  repair  the 
same  and  to  remove  obstructions  in  the  mill-pond  and  all  or. 
things  apprtg  thereto  for  ever  And  whas  the  sd  (JD.  R.)  by  bis 
report  dated  the  day  of  did  approve  of  the  sd 

(P.)  to  be  the  purchaser  of  lot  1  as  in  and  for  the  price  of 
£  And  whas  by  an  order  of  the  sd  Ct  of  Excheq  on  or 

about  &c.  It  was  ordered  that  the  sd  report  shd  be  confirmed 
and  that  the  sd  (P.)  was  allowed  to  be  the  purchaser  thof  And 
whas  by  anor.  order  on  or  about  day  of  It  was 

ordered  that  the  master's  report  shd  be  confirmed  and  the  sd 
(P.)  was  allowed  and  established  purchaser  thof  And  by  anor. 
onlcr  bearing  date  the  day  of  It  was  ordered 

that  on  paymt  of  the  sd  sum  of  £  by  the  sd  (P.)  to  the 

sd  (D.  i?.)  he  the  sd  (Z>.  R.)  and  all  or.  necessary  pties  shd 
join  and  exte  a  proper  conveyance  of  the  sd  premises  to  the 
Hd  (P.)  Ausp  this  Indre  witnesseth  that  in  conson  of  the  sum 
of  £  of  ic.  to  the  sd  (D.  R.)  in  hand  well  and  truly  pd 

by  the  sd  (P.)  at  or  before  the  sealing  and  delivery  of  these 
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%8tg  the  rect  whereof  the  sd  (JD.  R.)  doth  hby  acknge  and  of  j,^ J^xm 
m1  from  the  same  doili'hby  acquit  rele  and  discharge  the  sd  Freehold  Lands. 
'.)  his  hrs  exs  ads  aind  ass  for  ever  He  the  sd  (2>.  R.)  as  Dep 
emr  as  afd  under  the  directions  of  the  Ct  of  Excheq  and  in 
nuance  of  an  Act  of  Parlt  made  and  passed  &c.  and  intituled 
:.  And  by  force  and  virtue  of  the  power  and  authty  to  the 
Dqp  Remr  reserved  or  in  anywise  enabling  him  in  this  behalf 
M  bargained  sold  and  conveyed  and  by  this  deed  of  bai^n 
d  sale  intended  to  be  forthwith  inroUed  in  the  Ct  of  Excheq 
Hk  bargain  &c.  All  that  kc.  And  also  full  and  free  liberty  to 
i  for  the  sd  (P.)  his  hrs  apptees  and  ass  and  all  psns  claim- 
l  under  him  or  them  and  his  and  their  servts  and  workmen 
flu  time  to  time  and  at  all  times  hraftr  at  reasone  hours  and 
the  most  convenient  manner  for  the  owner  and  occupier  of 
I  heredts  comprised  in  lot  2  and  3  in  the  afd  parlars  of  sale 
ptas  and  repass  in  through  near  and  along  the  Ids  and  preses 
mprised  in  the  sd  lots  resply  for  the  purps  afd  And  the  revn 
:.  And  all  the  este  &c.  and  all  deeds  &c.  (see  Release)  To  HabeDdan. 
ove  and  to  Hold  &c.  Subject  nevss  to  such  right  of  way  or 
ange  with  free  Uberty  of  ingress  egress  and  regress  from  the 
Men's  highway  to  lot  2  and  a  similar  right  of  way  to  lot  3 
m  the  sd  parlars  of  sale  are  mentd  In  witness  &c.  see 
tfe,  No.  XLVI. 


No.  CCXXXIV.  No. 

CCXXXIV. 

Bargain  and  Sale  of  Copyholds  by  Tenant  for  Life  under  a       Of  Co/nfholdi. 

Power  in  an  Inclosure  Act. 

Ok.  A  bargain  and  sale  of  copyholds  under  an  Act  of  Parliament, 
^K>wering  a  sale,  is  a  sufficient  execution  of  a  power  without  a  sur- 
«der,  1  Prest.  Abst.  202;  2  ib.  259. 

TUs  Indenture  &c.  see  ante,  No.  XLVI.  Betn  (vendor)  of  &c* 
^  the  first  pt  (commissioner)  a  commr  named  in  and  apptd  by 
^  Act  of  Parliament  made  &c.  of  the  second  pt  and  (purchaser) 
kc  of  the  third  pt  Whas  (testator)  late  of  &c.  being  seised  to  Recital  of  sar^ 
^  and  his  hrs  according  to  the  custom  of  the  manor  of  '*   *'  * 

the  CO  of  of  sundry  capital  and  or.  customary  messes 

^  and  having  surrendered  the  same  to  the  uses  of  his  will  duly 
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No.         made  and  published  as  his  laftt  will  and  testmt  in  wittins  tal 

ccxxxrv. 

OfCapyhoidi  bequeathed  to  his  wife  and  her  ass  all  his  raal  estate  wheraw- 
erer  situate  or  being  To  Hold  the  same  dnrii^  her  natmal  fife 
And  from  and  after  her  her  dece  He  gate  the  same  in  muxaSt 
therein  parlarly  described  And  what  at  a  General  Court  Bim 
held  for  the  sd  manor  on  the  day  of  the  sd  (K.)  wH 

admitted  tenant  to  the  serl  messes  of  which  the  sd  A^  B.  dM 
seised  7b  JTbU  to  her  and  her  ass  during  the  term  of  her  naMi 
Indotora  Act    life    And  whas  by  an  Act  of  Parlt  passed  &o«  It  Iras  amdlf 

other  things  enacted  that  all  costs  chas  add  exps  of  8oticitflt| 
and  passing  the  sd  Act  of  Parlt  and  surveying  the  sd  eomafli^ 
fields  thby  directed  to  be  allotted  and  of  diriding  and  allottii|^ 
the  same  and  of  forming  and  making  the  roads  kc*  whieh  HA 
be  set  out  and  of  preparing  and  inroUing  the  sd  award  and  ai 
or.  costs  chas  and  exps  of  the  sd  commissioner  and  of  the  mA 
psns  employed  by  him  in  the  exon  of  the  sd  Act  and  not 
onffise  directed  should  be  borne  and  defrayed  by  all  the 
and  or.  psns  in  proportion  as  near  as  might  be  to  their  res; 
estes  and  ints  And  that  the  sd  shares  and  proportions  of 
sd  costs  shd  be  settled  and  ascertained  by  the  comtnr    Ani 
was  furr  enacted  that  it  shotild  be  Iful  for  the  sd  serl  ownen 
proprietors  for  the  time  being  of  all  or  any  grds  or  Ids 
tents  in  tail  or  for  life  by  indre  or  indres  duly  sealed  and  deli* 
vered  and  inroUed  in  any  of  her  Maj.  Cts  of  Record  at  Westmr 
and  with  the  consent  of  the  commr  testified  in  writing  under  hii 
hand  and  seal  either  before  or  after  the  making  his  award  to 
sell  such  pt.  or  pts  of  any  old  inclosures  belonging  to  such  pro- 
prietors resply  or  such  pt  or  pts  of  such  new  allotment  or  allcrt- 
ments  to  be  assigned  to  them  resply  by  virtue  of  this  Act  as  8U 
be  sufficient  for  the  purpe  of  defiraying  the  respire  proportiM' 
of  such  costs  chas  and  exps  as  afd  And  that  the  psn  or  psns  fit 
whom  any  such  old  inclosures  or  new  aUottntots  of  any  pts  tll# 
shd  be  sold  and  conveyed  and  all  psns  claiming  under  them  M 
and  might  have  hold  possess  and  enjoy  the  same  quietly  vA 
peaceably  according  to  the  terms  of  sale  and  conveyance  liiflf 
witht  any  let  or  interruption  from  the  psn  or  psns  to  whom  itaf 
inclosure  or  allotment  for  the  time  being  shd  belong  ot  be  tfrf 
And  furr  it  was  enacted  that  no  such  sale  or  conveyance  aU 
be  valid  and  efiectual  unless  the  sd  (C)  shd  ratify  his  ooaieBl 
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Hereto  by  signing  and  sealing  the  same  as  pty  thereto   And  furr        •  No. 

Uiit  in  cases  where  any  of  the  sd  Ids  might  be  sold  in  pursuance    of  CapjfhoUU. 

tf  the  ad  Act  as  afd  it  shd  be  Ifiil  to  sell  them  by  public  auction 

V  private  contract  Provided  that  in  cases  of  sale  by  private 

imtiact  the  sd  (C)  should  be  satisfied  that  the  price  agrd  to  be 

jprea  for  the  same  was  not  less  than  the  actual  value  thof  accord- 

iig  to  any  estimate  made  and  verified  by  oath  which  the  sd 

OBimissioner  was  empowered  to  administer  And  it  was  thby 

iio  directed  that  when  the  sd  ( C)  shd  judge  necessy  to  direct 

■jr  sale  by  public  auction  pursuant  to  the  sd  Act  it  was  not 

wessy  to  require  any  such  estimate  as  was  required  in  cases  of 

de  by  private  contract    Andwhas  the  sd  (F.)  hath  pd  and 

Upended  divers  sums  of  money  in  defraying  her  proportion  of 

kb  costs  chas  and  exps  incident  to  and  attending  such  inclosure 

hi  ezon  of  the  powers  contd  in  the  sd  Act  And  which  sevl 

Itos  amount  in  the  whole  to  £  And  whas  a  true  and 

linrect  statement  of  the  sevl  sums  so  expended  by  the  sd  (F.) 

itii  been  exhibited  and  laid  before  the  sd  (C)  who  hath  exa- 

lioed  the  same  and  hath  had  the  sevl  paymts  duly  vouched 

|)bve  him  And  he  the  sd  (C)  hath  ascertained  and  decld  that 

III  ad  sum  of  £        was  a  iiur  and  rease  claim  and  ought  to  be 

lovred  And  he  the  sd  (C)  doth  allow  the  same    Andwhas  Sale. 

la  ad  (F.)  being  desirous  of  availing  herself  of  the  provisions 

brthat  pnrpe  contd  in  the  sd  Act  hath  applied  to  the  sd  (C.) 

br  hifl  consent  to  a  sale  and  conveyance  of  such  pt  and  pts  of 

he  sd  allotments  assd  to  the  sd  (F.)  And  in  consequence  of 

toeh  application  he  the  sd  (C)  hath  directed  the  allotments  pees 

jMdpds  of  land  hnbefore  mentd  and  described  and  intended  hby 

^be  conveyed  to  be  sold  by  public  auction  on        day  of 

||Miiunt  to  public  advertisement  and  printed  condons  and  parlars 

lllriucb  sale  the  sd  (P.)  being  the  highest  bidder  was  declared 

jhhe  the  purchaser  of  the  sd  allotment  being  lot  2  and  3  in  the 

|Ui  parlars  of  sale  at  or  for  the  price  of  £  Now  &c.  in  Tesutum. 

^Wcm  of  &c.  to  the  sd  (F.)  by  the  sd  (P.)  at  &c.  pd  the  rect 

^^  the  direction  and  apptmt  of  the  sd  (C)  a  commr  apptd 

%flie  ad  Act  testified  by  his  being  a  pty  to  and  exting  these 

1Mb  She  the  sd  (F.)  pursuant  to  the  power  and  authty  in  her 

*^Ned  by  the  sd  in  pt  recited  Act  Hath  granted  bargained  sold 

Hd  conveyed  and  by  &e«  doth  grant  &c.  unto  the  sd  (P«)  his 
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No.         hrs  and  ass  all  &c.  and  the  revn  &c.  and  all  the  este  kc.  To 

CCXXXIV. 

Of  CcpyhoidM.   Huve  and  Hold  the  sd  pieces  &c.  hby  bargd  and  sold  or  intended 
Uabendam.       ^^  ^^  ^®  with  the  apts  unto  the  sd  (P.)  his  hra  and  ass  for  eier 

And  the  sd  (F.)  for  herself  {Covt  that  she  ha*  not  incumbeni 
andfarfurr  assurance,  see  Release.) 
In  witness  &c.  see  ante,  No  XLVI. 


No.  ccxxxv.  No.  CCXXXV. 

By  TrutUu, 

Bargain  and  Sale  of  Copyholds  by  Trustees  far  Sale 

under  a  Will, 

Obs,  If  a  copyholder  surrender  to  the  use  of  his  will,  and  dinek 
trustees  to  sell,  they  may  do  so  without  being  admitted,  and  the  kid 
shall  admit  the  vendee  on  the  payment  of  one  fine  only,  2  Wik  40(1 
See  further  as  to  surrenders  to  the  use  of  a  will.  Dig.  p.  iiL  tit  WoL 

Recital ofseisiD.       This  Indre  made  &c.  Betn  {trustees)  trustees  of  and  under  the 

last  will  and  testmt  of  A.  I.  late  of  deed  of  the  first  pt 

F.  H.  and  K.  I.  and  A.  his  wife  of  the  second  pt  and  (ptrciate^ 
of  &c.  of  the  third  pt    Whas  A.  I.  late  of  deed  widow  WM 

in  her  lifetime  and  at  her  dece  seised  and  possessed  of  or  wd! 
intitled  unto  the  copyhold  messe  or  tent  and  preses  hnaftr  de- 
scribed with  their  apts  for  an  absolute  este  of  inheritance  to  her 
and  her  hrs  according  to  the  custom  of  the  manor  of  D.  in  the 
county  of  and  did  duly  surrender  the  same  preses  as  she  shd 
by  her  last  will  and  testmt  appt  And  whas  the  sd  A.  I.  by  her 
last  will  &c.  gave  to  the  sd  (T)  &c.  And  among  or.  things 
directed  that  the  sd  ( 71)  and  the  survor  of  them  shd  as  soon  u 
conveniently  might  be  after  her  dece  by  public  sale  or  prifite 
contract  sell  and  dispose  of  all  that  her  copyhold  messe  &c.  with 
the  garden  and  apts  thereunto  belonging  and  shd  stand  pos* 
sessed  of  the  money  to  be  produced  by  such  sale  [after  deductiDg 
the  exps  thof  ]  In  trust  to  divide  the  same  betn  her  two  danr» 
the  sd  F.  H.  widow  and  relict  of  the  then  late  P.  H.  and  the 
sd  A.  I.  the  then  and  now  wife  of  the  sd  K.  I.  their  exs  ads  and 
ass  for  their  respive  sole  use  and  bent  exclusively  of  their  hus- 
bands And  the  testatrix  did  thby  direct  that  the  rect  and  reds 
of  the  sd  {trustees)  shd  be  a  good  and  sufficient  discharge  and 
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good  and  sufficient  discharges  to  the  purchaser  or  purchasers  of  Ncccxxxv. 

■U  or  any  pt  of  the  sd  copyhold  messe  or  preses    And  whas  the  — '— 

■d  A.  I.  departed  this  life  on  or  about  the  day  of  witht 
randdng  or  altering  her  sd  will  leaving  the  sd  F.  H.  and  A.  I. 
Iier  surviving  and  the  sd  {trustees)  proved  the  sd  will  in  the  pre- 
rtigative  court  of  the  Archbishop  of  Canterbury  And  whas  the 
id  {trustees)  in  pursuance  of  the  trust  reposed  in  them  by  the  sd 
in  pt  recited  will  of  the  sd  A.  I.  deed  and  with  the  privity  con- 
MDt  and  approbation  of  the  sd  F.  H.  and  K.  I.  and  A.  his  wife 
testified  by  their  being  resply  pties  to  and  sevly  sealing  and 
Mivering  these  prests  have  contracted  and  agrd  with  the  sd 
^.)  for  the  absolute  sale  unto  her  of  the  sd  copyhold  messe  or 
Ittt  and  preses  hnaftr  described  free  from  all  incumbrances 
|ieq>t  as  hnafbr  mentd  at  or  for  the  price  or  sum  of  £  (a) 
ISnp  this  Indre  witnesseth  That  in  pursuance  of  the  sd  agrt  and 
in  conson  of  £  of  &c.  to  the  sd  {trustees)  as  trustees  as 
in  hand  [with  the  like  privity  consent  and  approbation  of  the 
F.  H.  and  K.  I.  and  A.  his  wife  afd  testified  as  afd]  well  and 
pd  by  the  sd  (P.)  at  or  before  the  sealing  and  delivery 
►f  the  rect  of  which  sd  sum  they  the  sd  {trustees)  do  resply 
and  that  the  same  is  in  full  of  the  conson  money  for  the 
lute  purchase  of  the  sd  messe  or  tent  heredts  and  preses 
their  apts  free  from  incumbs  except  as  hnaftr  excepted  and 
and  from  the  same  sum  of  money  and  evy  pt  thof  and  all 
and  demands  in  respect  thof  they  the  sd  {trustees)  and 
the  sd  F.  H.  and  K.  I.  and  A.  his  wife  do  and  each  and 
of  them  doth  acquit  release  exonerate  and  for  ever  discharge 
ad  (P.)  her  hrs  exs  ads  and  ass  and  evy  of  them  by  these  pre- 
They  the  sd  {trustees)  in  pursuance  exercise  and  exon  of 
power  and  trust  in  them  reposed  in  and  by  the  sd  in  part 
will  of  the  sd  A.  I.  deed  and  by  virtue  of  all  and  evy  or. 
and  authty  vested  in  or  given  to  them  Have  and  each  of 
Haih  so  far  as  they  can  or  Ifully  may  according  to  the 
of  the  manor  bargained  and  sold  and  by  these  presents 
and  each  and  evy  of  them  Doth  so  far  and  no  furr  bargain 
All  that  one  copyhd  or  customary  messe  &c.  being  part  and 
)dof  the  copyhold  or  customary  estes  of  inheritance  of  the  sd 


(a)  The  truttees  were  not  admitted  as  tenants,  see  Qbs, 


Urs  exs  and  ads  and  not  the  one  tor  the  or.  or  or 
the  acts  deeda  or  defts  of  the  or.  or  ore.  of  them 
himself  and  heiaelf  only  and  for  his  and  her  ow] 
deeds  and  defts  hrs  exs  and  ads  do  and  each  and 
doth  hby  cort  kc.  with  the  sd  (P.)  &c.  that  the 
have  not  nor  hath  any  or  either  of  them  at  any  ti: 
either  togr  or  separately  made  done  exted  or  know 
or  caused  to  be  made  done  exted  committed  or  sufF 
pties  or  pty  or  privies  or  privy  to  any  act  dead  m 
whatsr  whby  or  by  reason  or  means  whof  the  ad 
and  presee  hnbefe  bargained  and  sold  or  mentd  o 
to  be  is  are  can  shall  or  may  be  impeached  chai^ 
or  prejudicially  affected  in  este  right  title  int  va 
whatsr  And  the  sd  F.  H.  for  herself  her  hre  exs 
the  sd  K.  1.  for  himself  his  hrs  exs  ads  and  ass  t 
A.  his  wife  and  her  hrs  do  and  each  of  them  doth 
mise  and  agree  with  and  to  the  sd  (P.)  her  hrs  and 
the  sd  F.  H.  and  K.  I.  and  A.  his  wife  shall  ani 
and  for  ever  defend  unto  the  sd  (P.)  her  hrs  and  : 
to  the  cnstom  of  the  ad  manor  the  sd  mease  or  te 
hby  bargaioed  and  sold  or  orwise  conveyed  and 
all  and  singr  the  respive  rights  members  privily 
thereunto  belonging  agst  them  the  sd  F.  H.  and 
his  wife  and  their  respive  hra  and  agst  all  and  ev; 
psns  whatsr  Ihilly  equitably  or  nghtfnlly  claiming 
by  from  through  under  or  in  trust  for  him  her  tht 
either  of  them  or  by  from  through  under  or  in  tr 


8ABQAIN8  AND  8ALS8.  479 

No. 

No.  CCXXXVI.  ccxxxvi. 

To  Tnutm  for 

layain  and  Sale  of  Lands  to  Trustees  for  a  Charity,  to  he  ^.- !?!- 

efUfwwdM  inroUed  in  Chancery;  with  Covenant  to  produce 
lUk  Deeds. 

7%i$  Indre  made  &c.  see  ante.  No.  LXXXV.  Betn  {vendor)  of 

I.  of  the  one  pt  and  (trustees)  trees  of  and  for  a  certain  charity 

hospital  commonly  called  an  hospital  for  &c.  situate  at  R.  in 

i  CO.  of  B.  of  the  or.  pt  Witnesseth  that  for  and  in  conson  of  Tesutam. 

I  siiin  of  £        of  liiil  money  &c.  to  the  sd  (F.)  in  hand  pd 

the  sd  (21)  at  or  before  the  sealing  and  delivery  of  these 

ifts  the  rect  whof  &;c.  see  ante,  No.  LXXXV.  he  the  sd  (F.) 

ttk  granted  bargained  sold  aliened  reld  and  confirmed  and 

these  prests  Doth  grant  &c.  unto  the  sd  ( T.)  their  hrs  and 

I  for  ever  All  those  twelve  acres  &c.  To  Have  and  to  Hold  Habendum. 

r  same  twelve  acres  &;c.  hby  granted  bargained  and  sold  or 

tut  or  intended  so  to  be  and  evy  pt  thof  with  the  apts  to  the 

(7.)  and  to  their  hrs  and  ass  for  ever  but  nevss  to  for  and 

m  such  trusts  uses  intents  and  purps  as  the  governors  of  the 

charity  &c.  for  the  time  being  shall  from  time  to  time  direct 

Bt  and  appt  the  same  And  the  sd  (F.)  for  himself  his  hrs  exs  Covenaou. 

1  ads  doth  hby  covt  prom  and  agree  to  and  with  the  sd  (7.) 

ar  hrs  and  ass  and  evy  of  them  in  manner  and  form  following 

It  is  to  say.  That  the  sd  (F.)  hath  not  at  any  time  htofe  com-  No  act  to  iD- 

tled  done  or  wittingly  or  willingly  suffered  or  occasioned  and 


cumber. 


ifd  A.  his  wife  aod  her  hn  Do  and  each  of  them  doth  covt  &c.  (see  Release) 
ll  lor  and  notwithstanding  &c.  any  act  &c.  by  them  the  sd  F.  H.  and  K.  I. 
I  A.  his  wife  or  the  sd  A.  I.  deed  or  any  &c.  the  sd  {truMteei)  now  have  iq 
islrms  good  right  full  power  and  Iful  authty  to  bargain  and  sell  the  sd  messe 
kin  maimer  &c.  And  also  that  it  shall  and  may  be  Iful  to  and  for  the  sd  (P.) 
tks  and  ass  from  time  to  time  and  at  all  times  hraflr  peaceably  &c.  witht  any 
ifa,  of  fiom  or  by  the  sd  F.  H.  and  K.  I.  and  A.  his  wife  their  hrs  or  ass  or 
^sr  Mther  of  them  or  any  psn  &c.  claiming  &c.  by  from  under  or  in  trust  for 
M  or  any  or  either  of  them  or  the  sd  A.  I.  deed  And  that  the  same  preses 
ItMsand  fer  ever  hraftr  shall  remain  continue  and  be  free  and  clear  and  freely 
fe>ly  the  sd  F.  U.  &o.  well  and  sufficiently  &c.  of  from  &c.  incumbs  made  &c. 
fiWai  die  sd  F,  H.  ai)d  K.  I.  and  A.  his  wife  or  the  sd  A.  I.  deed  or  any  &o. 
U/irr  that  they  the  sd  F.  H.  and  K.  I.  and  A.  his  wife  resply  and  their  respive 
^  vd  sO  and  evy  or.  psn  &c.  having  or  Ifully  or  equitably  claiming  &c.  by  &c, 
^«  eUwr  of  Uiem  or  the  sd  A.  I.  deed  shall  and  will  &c."  [covt  for  further 
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No.         shall  not  and  will  not  commit  do  or  wittingly  or  willingly  suier 

ToTrmusaf^r  ^^  occasion  any  act  matter  or  thing  whatsr  whby  or  by  retson 

•  Ckarihf.     qj.  means  whof  the  sd  twelve  acres  &c.  hnbefe  mentd  to  be  hby 

bargained  sold  and  reld  or  any  pt  thof  now  is  or  hraftr  shtllor 

may  be  in  any  wise  chagd  or  incumbered  or  the  este  or  title  M 

For  title.  in  any  wise  impeached    And  the  sd  (Fl)  for  himself  Jcc  dotk 

coYt  &c.  to  and  with  the  sd  (7^.)  their  hrs  and  ass  and  to  ud 
with  evy  of  them  by  these  prests  in  manner  following  that  is  to 
say  That  for  and  notwg  any  act  matter  or  thing  whatsr  by  Urn 
done  or  committed  except  as  is  hnafter  excepted  the  fsd(V,) 
now  is  the  true  and  liul  owner  of  the  sd  twelve  acres  &c.  hnbefe 
mentd  to  be  hby  bargained  and  sold  and  of  evy  pt  thof  with  Ae 
appts  and  is  rightfully  seised  thof  of  a  good  pure  absolute  ud 
indefeasible  este  of  inhance  in  fee  simple  witht  any  manner  of  ; 
Condon  trusts  contingency  covt  provo  or  limitation  of  useornoei 
or  or.  restraint  matter  or  thing  whatsr  to  alter  change  chaige 
determine  incumber  defeat  or  make  void  the  same  And  for  and 
notwg  any  act  &c.  except  as  is  hnafter  excepted  the  sd  (F.)  bitii 
now  in  himself  good  right  &c.  see  ante,  No.  LXXXV.  And  (bit 
free  and  clear  and  freely  and  clearly  and  absolutely  acquitted  ex- : 
onerated  and  discharged  of  and  from  all  and  all  manner  of  fonner 
and  or.  bargains  sales  gifts  grants  feoffinents  devises  uses  jom- 
tures  dowers  entails  leases  rights  titles  rents  arrearages  of  rest 
issues  amerciaments  debts  duties  judgments  exons  extents  titks 
chas  and  incumbs  whatsr  had  made  done  committed  or  wittingly 
or  willingly  suffered  by  the  sd  (F.)  or  by  any  or.  psn  or  psm 
whomsr  Ifully  or  equitably  claiming  or  to  claim  by  from  under 
or  in  trust  for  him  except  the  residue  of  a  term  of  yre  of 

and  in  the  sd  preses  assd  to  R.  S.  of  &c.  In  trust  for  the  8d(F.) 
his  hrs  and  ass  to  attend  and  wait  upon  the  inhance  thof  tnd 
To  produce        to  protect  the  same  from  all  mesne  incumbs  if  any  there  be  Ati 
logA.  furthermore  the  sd  (F.)  doth  for  himself  his  hrs  &c.  covt  4c.  to 

and  with  the  sd  (  T.)  their  hrs  and  ass  and  evy  of  them  that  he 
the  sd  (F.)  his  hrs  exs  ads  or  ass  some  or  one  of  them  shall  9ji 
will  [accidents  by  fire  or  or.  inevitable  accidents  excepted]  ftoo 
time  to  time  and  at  all  times  hraftr  at  the  request  costs  and  chtf 
of  the  sd  (71)  their  hrs  or  ass  or  some  or  one  of  them  produce 
and  shew  forth  or  cause  to  be  produced  or  shewn  forth  in  any 
ct  or  cts  of  law  or  equity  to  counsel  or  elsewhere  all  and  evy  or 


at- 

suraoce. 
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iny  the  deeds  evidences  and  writings  which  are  or  shall  be  in         No. 

the  custody  posson  or  power  of  the  sd  (F.)  his  hrs  exs  ads  or  ToTrutt§ufor 

m  or  that  he  or  any  of  them  can  come  at  witht  any  suit  in  law     •Chamy, 

or  equity  which  relate  to  or  in  anywise  concern  the  twelve  acres 

Ac  hinbefe  mentd  to  be  hby  bargained  and  sold  alone  or  jdy 

with  any  or.  Ids  tents  or  heredts  and  from  time  to  time  and  at  all 

times  hraftr  when  thereunto  requested  shall  and  will  make  and 

give  unto  the  sd  (trustees)  their  hrs  or  ass  true  copies  of  all  such 

deeds  evidences  and  writings  as  afd  such  copies  to  be  had  made 

and  taken  at  the  like  costs  and  chas  of  the  sd  (T.)  their  hrs  and 

wm    And  lastly  that  he  the  sd  (F.)  and  his  hrs  and  all  and  evy  Farther 

or.  pan  and  psns  whtsr  rightfully  having  or  claiming  or  who 

■hall  or  may  rightfully  have  or  claim  any  este  right  title  or  int 

eidier  at  law  or  in  equity  of  in  to  or  out  of  the  sd  twelve  acres 

fee.  or  any  pt  thof  by  from  under  or  in  trust  for  him  them  or 

•ny  of  them  [except  the  psn  to  whom  as  afd  the  residue  of  the 

id  tenn  of  yrs  shall  be  assd  In  trust  for  the  sd  bargainees 

^Mir  hrs  and  ass  and  those  claiming  under  such  assee  in  respect 

if  such  term  of       yrs  only]  shall  and  will  from  time  to  time  and 

■ft  all  times  hraflr  at  the  request  and  the  proper  costs  and  chas 

nf  them  the  sd  (7.)  their  hrs  and  ass  make  do  acknge  levy  suffer 

imd  exte  or  cause  to  be  made  &;c.  all  and  evy  such  furr  and  or. 

|Md  and  reasone  acts  deeds  conveys  and  assurs  in  the  law  whtsr 

far  the  fiirr  better  more  perfectly  and  absolutely  grantg  assurg 

11^  and  conveyg  unto  and  to  the  use  of  the  sd  (71)  their  hrs 

m  ass  the  sd  twelves  acres  &c.  hnbefe  mentd  to  be  hby  bar- 

pSoked  and  sold  and  evy  pt  and  pel  thof  with  their  appts  as  by 

iAe  sd  (21)  their  hrs  or  ass  or  any  or  either  of  their  counsel 

jlbdl  be  reasony  devised  advised  or  required  so  as  in  such  furr 

^Hnrance  there  be  contd  no  furr  or  or.  covt  than  agst  the  psn 

bv  psns  his  or  their  hrs  who  shall  be  required  to  make  or  do  the 

Ee  and  so  as  the  pty  or  pties  who  shall  be  required  to  make 
nme  shall  not  be  compelled  or  compellable  to  go  or  travel 
I  his  or  their  respive  place  or  places  of  abode  for  the  doing 

I   h  witness  &c.  see  ante.  No.  XLVI. 
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No. 

^%^a™  No.  CCXXXVII. 

Executen. 


Bargain  and  Sale  of  Freehold  and  Copyhold  Hereditamentt 
by  Executors  under  a  Will  of  a  Mortgagor,  with  Release  of 
Dower  by  the  Widow. 

This  Indre  &c.  see  ante,  No.  LXXXV.  Betn  (vendors)  exe- 
cutors and  trustees  under  the  will  of  (mortgagor)  deed  of  the 
first  pt  (executors)  executors  and  trustees  of  (mortgagee)  of  the 
second  pt  (purchaser)  of  &c.  of  the  third  pt  A.  L.  widow  of  the 
sd  (mortgagor)  of  the  fourth  pt  (sub-purchaser)  of  &c.  of  the  fifth 
Recital  of         pt  and  A.  B.  of  &c.  of  the  sixth  pt    Whas  by  indenture  bearing 
mor  gage.         j^^^  ^^  ^^  about  the        day  of  &;c.  (mortgage  by  demise  offiW' 
Death  and  will  holds  and  copyholds,  see  post,  Recitals)    And  whas  kc  (redie 
M^moTtoigee.  ^^'^  ^^  ^^^^  of  mortgagee,  leaving  the  executors  parties  oftk 
Devise  to  exe-    second  part)    And  whas  &c.  (recite  probate  of  will)    And  whas 
to  sell.*'*  ^^^^    ^®  ®^  (mortgagor)  being  so  seised  of  or  intitled  to  the  freehds 
afsd  and  being  also  seised  or  possd  of  the  sd  copyhd  heredts  for  ^ 
an  este  of  inhance  to  him  and  his  hrs  according  to  the  custom 
of  the  sd  manor  of  having  duly  surrendered  the  sd  copyhd 

heredts  to  the  uses  of  his  will  by  his  last  will  and  testament  in 
writing  duly  exted  and  attested  for  the  devise  of  lands  bearing 
date  &c.  appointed  the  sd  (vendors)  executors  of  his  sd  will  and 
directed  them  as  soon  as  conveniently  might  be  after  his  dece 
to  sell  and  dispose  of  all  his  lands  &c.  for  the  best  price  that 
could  be  obtained  for  the  same  either  by  public  auction  or  pri- 
vate contract  as  they  should  think  fit    And  the  sd  testator  did 
declare  by  his  last  will  that  the  receipts  of  the  sd  (executors) 
should  be  sufficient  discharges  for  the  purchase  monies  and  that 
the  purchasers  should  not  be  obUged  to  see  to  the  applicon  or  be 
Contract  of  sale,  answe  for  the  misappUcon  or  nonapplicon  of  the  same  Andwk» 
the  sd  (executors)  in  pursuance  of  the  power  given  to  them  bj 
the  sd  will  have  contracted  with  the  sd  (purcheiser)  for  the  sale 
to  him  of  the  sd  freehold  and  copyhold  lands  hnaftr  mentd  and 
hby  bargd  and  sold  or  intended  so  to  be  and  the  fee  simple  and 
inhance  thof  subject  to  and  charged  with  the  sd  sum  of  £ 
in  manner  afd  and  also  to  the  payment  of  an  annuity  of  £ 
to  (annuitant)  the  mother  of  the  sd  (mortgagor)  for  her  life  to 
an  apportioned  land  tax  of  and  to  the  delivery  of  three 
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Huliels  of  barley  for  the  annual  quit  rents  of  the  sd  copyhd         No. 
»«redts  and  to  a  fine  rent  of         but  free  from  all  other  incum-      ^y  and  to  ' 
«nces  whatsr  at  or  for  the  price  And  whas  the  principal      ^Jggwtori. 

UD  of  £  only  remains  due  to  the  sd  {executors  of  mortgagee) 
nder  and  by  virtue  of  the  hnbefe  recited  indre  all  int  in  respect 
lof  haying  been  paid  and  satisfied  up  to  the  day  of  the  date  of 
Me  prestfl  And  it  hath  been  agreed  that  the  sd  sum  of  £ 
ill  be  discharged  out  of  the  sd  purchase  money  And  that  the 
term  of  yrs  now  vested  in  the  sd  {trustees  of  the  term) 
r  securing  the  paymt  of  the  sd  sum  of  £  shall  be  assd  and 
ndd  in  manner  hnaftr  mentd  And  whas  the  sd  fine  covtd  to  Agreement  to 
feried  by  the  sd  (mortgagor)  and  A.  his  wife  in  and  by  the  sd 
pt  recited  indre  was  never  levied  and  sd  A.  now  the  widow 
i  relict  of  the  sd  (mortgagor)  hath  agreed  to  join  in  these 
erts  and  rele  her  dower  of  and  in  the  sd  freehd  &c.  Ids  &c. 
IV  thig  Indre  witnesseth  That  in  pursuance  and  performance  Testatnm  as  to 
Ae  sd  agrt  and  in  conson  of  the  sum  of  £  of  Iful  &c.  to  ^  ^ 
t  sd  (executors  of  mortgagee)  by  the  sd  (sub-purchaser)  immly 
fe  the  exon  of  these  prests  at  the  request  and  by  the  diron  of 
ltd  (executors  of  mortgagor)  testified  by  their  sevly  &c.  and  in 
D  satisfaction  and  discharge  of  all  money  due  to  them  the  sd 
tsaUors  of  mortgagee)  as  such  exs  as  afd  which  sum  they  the 
I  (executors  of  mortgagee)  do  hby  resply  acknge  and  of  and 
Ml  the  same  and  evy  pt  thof  do  resply  acquit  rele  and  dis- 
Mrge  the  sd  (executors  of  mortgagor)  and  each  of  them  and 
Rk  of  their  hrs  exs  ads  and  ass  And  also  in  conson  of  the 
imim  of  £  of  like  Iful  &c.  being  the  residue  of  the  sd  sum 
(£  to  the  sd  (executors  of  mortgagor)  at  the  same  time  paid 
f  die  sd  (sub-purchaser)  with  the  privity  and  consent  of  the  sd 
PMUter)  testified  &c.  as  afd  the  payment  and  rect  of  which 
ituns  of  £  and  £  making  togr  the  sd  sum  of  £  and 
Vthe  same  are  in  full  for  the  absolute  purchase  of  the  sd  Ids 
ill  and  heredts  resply  bargd  and  sold  or  intended  so  to  be 
M  &e  fee  simple  and  inhance  thof  subject  and  charged  as  afd 
^  fiee  firom  all  or.  incumbs  whatsr  they  the  sd  (executors  of 
^^gor)  do  hby  resply  acknge  and  of  and  from  the  same  do 
•y  resply  acquit  &c.  the  sd  (sub-purchaser)  and  the  sd  (pur- 
^t€r)  and  each  of  them  and  each  of  their  hrs  &c.  And  also  in 
^^ock  of  the  sum  of  £       of  like  Iful  &c.  to  the  sd  (purchaser) 

ii2 
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at  the  nine  time  pd  by  the  sd  {sMb-pureka$er)  the  lect  of  wliick 
sum  of  £  he  the  sd  {pmrckaser)  doth  hby  acknge  and  of  ud 
from  the  same  and  also  of  and  fix>m  the  sd  sums  of  £  and 
of  £  so  pd  by  the  sd  (tmb-purduuer)  as  afd  doth  hbj  fa. 
They  the  sd  [exs  ofmtgar)  pnrsuant  to  and  by  force  and  lirtie 
and  in  exercise  and  exon  of  the  power  or  authty  gi^en  to  airi 
rested  in  them  in  and  by  the  sd  recited  will  of  the  sd  (aortfi* 
yor)  deed  and  of  evy  or.  power  and  authty  in  any  wise  them  or 
either  of  them  enabling  in  this  bdialf  and  at  the  request  and  by 
the  diron  of  the  sd  (pwrckiuer)  testified  &c.  Haioe  and  eadiof 
them  Hatk  bargd  sold  aliened  reld  limited  and  apptd  and  ky 
these  prests  Do  and  each  of  them  Doth  bargain  &c.  and  t% 
the  sd  {exeemicrt  cf  mortgagee)  for  the  porpe  of  surren^  vk 
extinguishing  the  sd  term  of  yrs  so  vested  inthemasafilairi 
at  the  request  and  by  the  diron  of  the  sd  (ex«  ofmtgar)  tertifiad 
&c  Have  &c.  assd  and  also  surrendd  and  reld  and  by  fte.  2b 
kc  And  the  sd  {widow)  for  the  purpe  of  relg  and  extmgaalf . 
all  her  right  and  title  of  dower  and  thirds  and  or.  right  and  iilj 
of  her  the  sd  {widow)  of  and  in  the  sd  Ids  &c.  and  in  conMBtfj 
IQs.  of  like  Ifiil  &c.  the  rect  &c  Hath  reld  kc.AU  ri^t  titklftj 
of  in  and  All  those  &c.  but  subject  nevss  as  to  the  sd  menefel 
called  H.  to  the  paymt  to  the  sd  {annuitant)  mother  &c  of  oift| 
annty  or  yrly  rent  charge  of  £  during  her  life  and  to  the  Md  { 
powers  and  remedies  for  recovering  and  enforcing  the  payno^j 
of  thQ  same  which  sd  annty  or  &c.  and  the  remedies  kc  iM 
resply  given  or  limited  to  the  sd  {annuitant)  by  a  certainindsl 
bearing  &c.  and  purporting  to  be  a  settlement  made  preriovtt! 
the  marre  of  D.  the  elder  and  M.  his  wife  then  M.  H.  spimiBri 
And  also  subject  as  to  the  sd  Ids  &c.  {here  set  tmt  the  $nsd 
incumbrances  before  mentioned)  And  of  and  in  all  oathoM 
kc.  And  all  the  este  &c.  To  Have  and  to  Hold  the  sd  fireeiioU 
parts  of  the  sd  Ids  &c.  hby  reld  or  intended  so  to  be  and  all  ui 
singr  or.  the  preses  hnbefe  described  or  mentd  and  evy  ptiii 
pel  of  the  same  with  their  and  evy  of  their  rights  members  ud 
appts  [subject  nevss  as  afd]  unto  the  sd  {sulh-purchaser)  Us  bs 
and  ass  for  ever  To  the  Use  of  such  psn  or  psns  for  such  eiietf 
estes  int  or  ints  upon  such  trusts  and  for  such  ends  intents  ud 
purps  and  with  under  and  subject  to  such  powers  proves  ooa- 
dons  limitons  declons  and  agrts  as  the  sd  {sub-purchaser)  at  aoj 
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i  or  times  and  from  time  to  time  by  any  deed  or  deeds  to  be  No. 

.  CCXXXVII 

ed  and  delivd  by  him  in  the  presence  of  two  or  more  credible  By  and  to  ' 

lesses  and  attested  by  the  same  witnesses  shall  direct  limit  ^^''*"'*' 


ppt  And  in  deft  of  such  diron  &c.  And  in  the  mean  time 
until  the  same  shall  take  effect  and  from  time  to  time  sub- 
to  such  uses  estes  trusts  chas  and  ints  as  shall  have  been 
cted  limited  or  appted  by  the  sd  (suh-purchaser)  To  the  Use 
he  sd  (sub-purchaser)  his  hrs  and  ass  for  and  during  the 
Q  of  his  natural  life  and  from  and  after  the  determination  of 
t  este  by  any  means  To  the  Use  of  the  sd  A.  B.  his  hrs  and 
during  the  natural  life  of  the  sd  (sub-purchaser)  Upon  Trust 
him  his  hrs  and  ass  And  from  and  after  the  determinon  of 
( este  hby  limited  in  use  to  the  sd  A.  B.  his  hrs  and  ass  for 
I  life  of  the  sd  (sub-purchaser)  Then  to  the  Use  of  the  sd  (sub- 
xiaser)  his  hrs  and  ass  for  ever  and  to  for  and  upon  no  or. 
s  trust  intent  or  purpe  whatsr  And  this  Indrefurr  witnesseth  Further  testa- 
It  in  pursuance  and  furr  performance  of  the  sd  recited  agrt  cop^hoMs.' 
1  for  the  consons  hnbefe  expssd  and  also  in  conson  of  \0s.  of 
I  Ifiil  &c.  to  each  of  them  the  sd  (exs  ofmtgor)  pd  by  the  sd 
V^purchaser)  immly  befe  the  exon  of  these  prests  the  rect  of 
idi  is  hby  ackngd  they  the  sd  (exs)  at  the  like  request  and  by 
like  diron  of  the  sd  (purchaser)  testified  as  afd  Have  and 
h  of  them  Hath  bargd  and  sold  and  Do  &c.  bargain  &c.  unto 
sd  (ndh-purchaser)  his  hrs  and  ass  All  such  and  so  many 
1  such  pt  or  pts  of  the  sd  Ids  &c.  as  is  or  are  of  copyhd  or 
tomary  tenure  and  holden  of  the  sd  manor  of  and  by 

y  of  CJourt-roll  or  orwise  and  evy  pt  and  pel  of  the  same 
ii  their  and  evy  of  their  rights  members  and  appts  And  the 
a  and  revns  &c.  And  all  the  este  &c.  (see  post^  Releases) 
Ha»e  &c.  the  sd  Ids  or  pts  of  lands  &c.  hby  bargained  and  Habendum. 
1  or  intended  so  to  be  and  all  and  singr  or.  the  preses  hnbefe 
Btd  and  evy  pt  and  pel  of  the  same  with  their  and  evy  of 
^  rights  members  and  appts  unto  and  to  the  use  of  the  sd 
^•fwrduiSir)  his  hrs  and  ass  for  ever  at  the  will  of  the  lord 
'*lady")  of  the  sd  manor  according  to  the  custom  of  the 
He  and  by  and  under  the  rents  suits  and  services  therefore 
^  tnd  of  right  accustomd  to  be  pd  and  performd  And  each 
^liem  the  sd  (exs  of  mtgor)  so  far  as  respects  his  own  acts  and 
^  ooly  and  not  furr  or  orwise  doth  separately  for  himself 
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and  far  Ids  hrs  exs  and  ads  covt  &c.  {that  he  hath  dontwmi 
to  imemmitTi  Amd  the  ed  (ptirckaser)  for  himself  kc.  and  the 
sd  iexs  cf  mOgte  amd  tnuUa  cfUrm)  each  for  himself  &c  tod 
the  sd  \Jlnd(m:^  for  herself  doth  covt  kc,  {that  tkey  hace  dmm 
to  imambtr,  see  Xo.  CX^XXXV.) 


Xo.  CCXXXVIII. 

Borgaim  amd  Sale  amd  Assiffmment  of  a  Debt  amd  the 
SecMiities  far  Payment  of  the  same. 

Tkis  Imdre  kc  see  amte,  No.  LXXXV.  BetD  (tnitteet)  otkt 
trustees  of  the  effects  of  an  insolvent  of  the  first  pt 

(pmrckaaer)  of  Ace  of  the  second  pt  and  A.  B.  of  kc,  and  C.  S. 
of  Ice.  trustees  in  behalf  of  the  sd  (P.)  of  the  third  pt    Wht 
{recite  the  mortgage  whereby  debt  is  secured^  them  the  assignmai 
Cwmetfar      froatimsobxmt  to  trmstees  for  the  benefit  of  creditors)    Amiwku 
2^  the  sd  (71)  have  contracted  with  the  sd  (P.)  for  the  absohle 

sale  to  him  of  the  sd  debt  or  sum  of  £  be  the  amooBt 

thof  more  or  less  or  disputed  or  admitted  and  of  all  secties  fr 
the  same  at  or  for  the  price  or  sum  of  £  to  be  pd  bf 

seven  annual  instalments  at  the  rate  of  £  per  osm,  jriif 

and  evy  yr  until  the  whole  thof  shall  be  fuUy  pd  and  satisfied 
the  first  payment  to  be  made  on  the  day  of 

♦ 

now  next  ensuing  Togr  with  int  to  become  due  and  payeiA 
respect  of  the  sd  principal  sum  of  £  and  the  impd  p^ 

thof  from  time  to  time  such  int  to  be  paid  at  the  respite  tiotfi 
of  the  payg  of  the  sd  respive  instalments  of  the  sd  prindftl 
sum  of  £  '    to  be  secured  by  sevl  bills  of  exchange  to  be 

drawn  and  accepted  as  next  is  hnaftr  mentd  and  also  by  ^ 
conveye  of  the  sd  heredts  and  preses  unto  the  sd  A.  B.  an^ 
AccepUDce  of    CD.  Upon  the  trusts  hnailr  decld  And  whas  in  pt  performance 
chaicrf  ^"        ^^  ^c  sd  recited  contract  or  agrt  the  sd  (P.)  hath  accqjtc^ 

seven  bills  of  exchange  all  bearing  even  date  with  these  prcBCJ^ 

and  dra\i*n  by  the  sd  (21)  or  by  one  of  them  on  behalf  of  himsd^ 

and  the  ors  of  them  as  such  trustees  as  afd  and  made  paye  ^^ 

Dates  and  times  their  own  order  for  the  sevl  sums  and  at  the  respive  times  foU^ 

o  pajrnien         (that  is  to  say)  One  of  the  sd  bills  being  for  the  sum  of  JC 
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iye  on  the  day  of  being  in  satisfaction  of         No. 

m  of  £  pt  of  the  purchase  money  of  £  Qf  x),^^  ^nrf  * 

11  int  due  on  the  whole  of  the  sd  purchase  money  up  to      S*^^^^- 

day  of  One  or.  bill  being  for  the  sum  of 

and  paye  on  the  day  of  being  in  satisfaction 

sum  of  £  or.  pt  of  the  sd  purchase  money  and 

int  on  the  unpd  pt  thof  up  to  that  time  One  or.  of  the  sd 

eing  for  the  sum  of  £  and  paye  on  the 

being  in  satisfaction  of  the  furr  sum  of  £ 
of  the  sd  purchase  money  and  of  all  int  on  the  unpd  pt 
>  to  that  time  One  or.  of  the  bills  &c.  {here  recite  in  like 
hree  other  bilk  of  exchange)  And  the  seventh  and  last  of 
bills  being  for  the  furr  sum  of  £  and  paye  on 

day  of  being  the  residue  and  in  full  satis- 

.  of  the  sd  purchase  money  and  of  all  int  for  such  residue 
iiat  time  And  which  sd  sevl  bills  of  exchange  have  on  Delivery  of  bills 
f  of  the  date  of  these  prests  been  delivd  and  accepted  as  °  ^^^  ^^' 
lio  the  sd  (jT.)  as  they  do  hby  resply  acknge  Now  this  Testatum. 
mtnesseth  That  in  conson  of  such  acceptance  and  delivery 
sd  sevl  bills  of  exchange  by  the  sd  (P.)  as  hnbefe  is 
and  also  in  conson  of  lOs,  of  &c.  to  each  and  evy  of  them 
(  T.)  pd  by  the  sd  A.  B.  and  C.  D.  the  rect  &c.  They  the 
)  accg  to  their  respive  rights  &c.  with  the  privity  and 
t  of  the  sd  (P.)  testified  Sec.  Have  and  each  of  them 
bargained  sold  aliened  and  reld  and  also  assd  and  by  &c. 
1  each  of  them  Doth  by  &c.  bargain  &c.  unto  A.  B.  and 
their  hrs  exs  ads  and  ass  All  &c.  the  plantations  &c.  and 
este  &c.  To  Have  and  to  Hold  all  such  pt  and  pts  of  the  Habendum. 
ntations  &c.  and  preses  hnbefe  described  as  is  or  are  of 
tenure  with  their  and  evy  of  their  appis  unto  the  sd  A.  B. 
.  D.  their  hrs  and  ass  To  the  Use  of  the  sd  A.  B.  and 
their  hrs  and  ass  for  ever  And  to  Have  and  to  Hold  all 
t  and  pts  of  the  sd  plantations  &c.  as  is  or  are  of  freehd 
with  their  and  evy  of  their  appts  unto  the  sd  A.  B.  and 
heir  hrs  &c.  To  the  Use  of  the  sd  A.  B.  and  C.  D.  their  hrs 
3  for  ever  And  to  Have  and  to  Hold  all  such  and  so  many 
ch  pt  or  pts  of  the  sd  plantations  &c.  as  is  or  are  persl  este 
he  nature  of  psl  este  unto  the  sd  A.  B.  and  C.  D.  their 
I  and  ass  from  thenceforth  absolutely  but  nevss  as  to  all 

agr  the  plantations  hcrcdts  and  preses  subject  to  such 

ft 
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right  and  bent  of  redemption  in  equity  as  the  same  aie  now 
subject  or  liable  to  under  or  by  virtue  of  the  provo  or  agrt  for 
redemption  contd  in  the  sd  indre  hnbefe  first  recited    And  tUt 
Indre  furr  toitnesseth  That  in  pursuance  of  the  sd  agrt  and  for 
the  consons  afd  and  of  10s.  to  each  and  evy  of  them  the  ad 
sevl  pns  pties  hto  of  the  first  pt  also  at  the  same  time  pd  by  the 
sd  A.  B.  and  C.  D.  the  rect  &c.  They  the  sd  (tnuteei)  Hm 
and  each  and  evy  of  them  Hath  bargd  sold  assd  transferred  and 
set  over    And  &c.  by  &c.  Doth  barg  &c.  unto  the  sd  A.  B. 
and  C.  D.  their  exs  ads  and  bsb  All  that  the  sd  debt  or  son 
of  £  be  the  amount  thof  more  or  less  and  all  bonds  covti 

agrts  and  or.  secties  given  and  entered  into  by  the  sd  (intohaii 
for  payment  of  the  same  and  the  full  bent  and  advantage  thof 
And  all  the  right  &c.  of  the  sd  sevl  psns  pties  hto  of  the  fiirt 
pt  To  Have  Hold  rece  take  and  enjoy  the  sd  debt  or  sum  of 
£  and  int  and  all  or.  the  preses  hby  assd  or  intended 

so  to  be  and  evy  pt  of  the  same  and  the  full  bent  and  advantage 
thof  unto  the  sd  A.  B.  and  C.  D.  their  exs  ads  and  ass  from 
henceforth  as  their  own  mos  and  eflfects  absolutely  and  with  fiU 
power  and  authty  to  and  for  the  sd  A.  B.  and  C.  D.  and  the 
survor  of  them  his  exs  &c.  to  use  the  names  and  act  as  the  atty 
or  atties  of  the  sd  pties  hto  of  the  first  pt  or  any  or  either  of 
them  their  or  any  of  their  exs  ads  or  ass  or  of  the  sd  (ins(Jventj 
his  exs  ads  or  ass  in  recovg  recvg  and  compelling  paymt  of  the 
sd  principal  mos  and  int  and  preses  hby  assd  or  intended  so  to 
be  and  in  enforcing  the  bent  of  the  judgmts  and  or.  secties  for 
the  same  resply  in  such  manner  as  they  shall  think  fit  withtany 
obligon  by  or  on  the  pt  of  any  psn  or  psns  payg  all  or  any  ptof 
the  sd  principal  mos  and  int  to  see  to  the  applicon  thof  or  be 
answbe  or  accble  for  the  misapplicon  or  nonapplicon  of  the  saiM 
or  any  pt  thof  but  nevss  upon  the  trusts  and  for  the  ends  intenli 
and  purps  hnaflr  expssd  and  decld  of  or  concerning  the  same 
And  it  is  hby  agrd  and  decld  that  the  sd  A.  B.  and  C.  D.  their 
hrs  exs  ads  and  ass  shall  stand  and  be  seised  and  possd  of  Aft 
sd  plantations  heredts  mos  secties  and  pres  resply  hby  reld  and 
assd  or  intended  so  to  be  Upon  Trust  for  the  furr  better  and 
more  efiectually  securing  to  the  sd  (trustees)  their  exs  ads  and 
ass  the  paymt  of  the  sd  sum  of  £  and  the  int  thof  by  d^ 

instalments  and  on  the  days  or  times  and  in  manner  hnbefe 
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sntd  and  all  costs  chas  and  expences  to  be  occasioned  by  the         No. 

CCXXXVIII 

npayment  thof  or  any  pt  of  the  same    And  for  that  purpe    qj-  d^  ^^ ' 
mfurr  trust  that  they  the  sd  A.  B.  and  C.  D.  or  the  survor      ^^^J**- 
them  his  exs  ads  and  ass  do  and  shall  at  any  time  or  times 
ifir  after  deft  shall  be  made  in  paymt  of  all  or  any  pt  of  the 
sum  of  £  or  the  int  thof  at  the  respive  times  at  which 

same  shall  become  due  and  paye  as  afd  when  he  or  they 
11  be  thrunto  in  writing  by  the  sd  (trustees)  or  the  sunrors  or 
fOT  of  them  his  exs  ads  and  ass  requested  or  at  any  time  or 
68  when  he  or  they  shall  be  so  requested  by  the  sd  (purchaser) 
exs  ads  or  ass  call  in  and  by  all  Iful  ways  and  means  compel 
.  enforce  the  paymt  of  the  sd  principal  mos  and  int  hby  assd 
ntended  so  to  be  or  such  pt  or  pts  thof  as  shall  then  remain 
fd  And  do  and  shall  by  with  and  out  of  the  money  so  to  be 
ten  in  and  reed  or  as  the  case  shall  require  by  with  and  out 
khe  money  which  shall  be  yoluntarily  pd  to  him  or  them  by 
sd  (insolvent)  his  hrs  exs  ads  or  ass  in  ftiU  or  in  pt  satisfac- 
I  of  the  secties  hby  assd  or  intended  so  to  be  In  the  first  place  To  deduct  costs 
luct  and  retain  to  and  for  himself  and  themselves  all  costs  lruJJ5r"^°°  ^ 
M  and  exps  of  and  attending  or  relating  to  the  exon  of  the 
Its  hby  decld  And  in  the  next  place  pay  to  the  sd  (trustees)  To  psy  instai- 
fche  sunrors  &c.  not  only  the  sum  or  sums  of  money  or  in-  "f^defauli!*** 
Iments  in  the  payment  whof  the  sd  (purchaser)  his  exs  ads 
fiss  shall  make  deft  at  the  time  or  respive  times  hnbefe  mentd 
t  also  all  such  and  so  many  of  the  sd  instalments  of  the  sd 
a  of  JC  as  shall  then  remain  unpd  although  and 

twthstg  the  bills  so  accepted  by  the  sd  (purchoser)  as  afd 
dl  not  then  have  become  due  and  also  all  int  which  shall 
then  due  in  respect  of  all  or  any  pt  of  the  sd  sum  of  £ 
1  all  costs  chas  and  exps  to  be  occasioned  by  the  nonpay- 
nt  of  the  same  the  sd  A.  B.  and  C.  D.  or  the  survor  of  them 
I  exB  ads  or  ass  causing  the  sd  bills  resply  when  and  as  the 
ne  resply  shall  be  pd  to  be  given  up  to  him  or  them  And 
mly  after  the  same  shall  be  so  given  up  delivering  the  same 
the  sd  (purchaser)  his  exs  ads  or  ass  to  be  cancelled  And  To  psy  residue 
{fly  pay  the  residue  or  surplus  if  any  of  the  money  to  be  reed  ^  ^^^^  ***'^' 
affl  and  which  shall  not  be  applied  for  the  purps  afd  unto 
e  sd  (purchaser)  his  exs  &c.  for  his  and  their  own  use  and 
nt    And  it  is  hby  furr  decld  and  agrd  that  the  sd  A.  B.  and 
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No.         C.  D.  their  hrs  exs  ads  and  ass  shall  pennit  and  suffer  the  sd 

CCXXXVIIL  .  . 

0/  Debt  mnd  (purchaser)  his  exs  ads  and  ass  to  rece  and  take  for  his  and  their 
own  use  the  int  income  and  annual  produce  of  the  Bd  mos 
secties  and  preses  until  deft  shall  be  made  in  paymt  of  all  or 
any  pt  of  any  or  either  of  the  sd  instalments  of  the  sd  sum  of 
£  and  the  int  thof  at  or  on  the  days  or  times  and  m 

manner  so  as  afd  appted  for  the  paymt  of  the  same  Andak 
that  after  paymt  by  the  sd  (purchaser)  his  exs  ads  or  ass  of  tbe 
sd  sum  of  £  and  the  int  thof  and  such  costs  &c.  if  any 

as  afd  the  said  A.  B.  and  C.  D.  their  exs  ads  and  ass  shall  oi 
the  request  and  at  the  expence  of  the  sd  (purcliaser)  his  exs  adf 
or  ass  rele  and  assign  the  sd  mos  secties  and  preses  or  such  pt 
and  pts  of  the  same  as  shall  then  remain  undisposed  of  unto 
and  to  the  use  of  the  sd  (purchaser)  his  exs  ads  and  ass  ortf 
he  or  they  shall  direct  And  it  \&  hby  furr  decld  &c.  {thtik 
receipts  of  A.  B.  and  C  2>.  shall  be  sufficient  dischargeSfObo^ 
necessary  a  clause  of  indemnity  to  A.  JS.  and  C.  D.) 
In  witness  &c.  see  ante^  No.  XLVI. 


BARGAINS  AND  SALES  OF  TIMBER. 


1 .  Liberty  to  cut  and  carry  atoay, 

2.  Timber  personal  estate    or    other- 

wise. 


3.  Sale  of  timber  by  tenant  in  tail, 

4.  Inrolment  of  bargain  and  salt* 

5.  Stamp, 


Liberty  to  cot         Sect.  1.  Although  on  a  sale  of  trees  the  liberty  to  cut  and  ctfff 
tDd  carry  away.  ^1^^^^^  ^^^^  ^  implied  by  law,  yet  it  is  prudent  that  the  intention  rf 

the  parties  should  be  expressly  declared  as  to  the  extent  of  the  povtf 
to  be  granted  to  the  purchaser. 
Timber  persooal      2.  If  the  vendor  of  timber,  who  is  owner  of  tbe  estate,  do  not  intend 
esute  or  other-    ^^^^  ^j^^  produce  of  the  sale  should  go  to  his  personal  representative*,  1 

a  declaration  to  that  effect  must  be  inserted  in  the  bargain  and  &i^  ] 
otherwise  it  has  been  held,  that  all  timber  which  is  ^reed  to  be  Boid|  ^ 
and  is  cut  after  the  vendoi-'s  death,  will  be  part  of  his  personal  estat«» 
Sugd.  V.  &  P.  178,  8th  edit. ;  7  Ves.  437. 
Sale  of  timber         3.  A  tenant  in  tail  cannot  charee  the  estate  after  his  death;  4 
taU.  °*°  "°       therefore,  he  agree  for  the  sale  of  trees  growing  on  the  inheritancei 

and  die  before  they  are  severed,  the  vendee  will  not  be  permitted  to 
fell  one  tree,  but  the  heir  shall  have  all  the  trees  that  are  not  severed, 
as  part  of  the  inheritance,  Plowd.  259;  Perk,  sect  58;  11  Co.**' 
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Poph.  194.    Some  proyisioiiy  therefore,  for  the  death  of  the  tenant  in     0/  Timber. 

ail  maj  be  necessary  in  a  contract  for  the  sale  of  the  growing  timber 

ijhim. 

4  A  bargain  and  sale  of  timber  need  not  be  inroUed,  unless  it  be  Inrolmeot  of 

onvejed  with  the  freehold  lands,  11  Co.  52.  sal<^ 

5.  As  to  the  stamp,  see  Release.  Stamp. 


No.  CCXXXIX.  No. 

CCXXXIX. 

Bargain  and  Sale  of  Timber.  of  Timber. 

This  Indre  Sec.  see  antey  No.  LXXXV.  Betn  (vendor)  of  &c.  Testattmu 
f  the  one  pt  and  {purchaser)  of  the  other  Witnesseth  That  in 
onson  of  the  sum  of  £  of  &c.  to  the  sd  (F.)  in  hand  &c.  pd 
y  the  sd  (P.)  at  &e.  the  rect  whof  &c.  He  the  sd  (F.)  Hath 
;ranted  bargained  and  sold  and  by  Sec.  Doth  grant  unto  the  sd 
P.)  his  exs  ads  or  ass  All  and  singr  the  trees  of  oak  ash  birch 
yeamore  and  or.  trees  as  they  are  set  out  and  marked  for  sale 
•landing  and  growing  in  the  places  as  hnaftr  mentd  (parcels) 
Togr  with  fall  (a)  liberty  power  and  authority  for  the  sd  (P.)  his  Liberty  to  cut 
lenrants  agents  and  workmen  from  the        day  of         until  the    °^°'    ^ 

day  of  at  all  rease  times  to  fell  cut  down  grub  up  saw 
uid  work  up  the  sd  trees  and  wood  And  also  to  lay  and  place 
ie  bark  q{  the  oak  trees  in  convenient  places  for  drying  And 
X)  haye  free  ingress  and  egress  with  horses  waggons  carts  and 
carriages  to  enter  into  and  upon  the  sd  premises  for  the  purpose 
>f  taking  and  carrying  away  the  sd  trees  and  wood  with  the  bark 
)f  the  oaks  And  also  to  dig  and  make  saw-pits  in  convenient 
places  in  the  sd  grds  and  to  cut  turf  and  get  such  sods  and  earth 
18  may  be  necessary  for  working  and  converting  the  sd  wood  into 
iiarcoal  doing  as  little  damage  or  spoil  thereby  as  may  be  and 
keeping  in  or  near  such  parts  of  the  sd  preses  as  shall  be  marked 
imt  by  the  sd  (F.)  or  his  steward  or  agent  To  Have  and  to  Habendum. 
Bold  the  sd  timber  and  all  and  singr  or.  the  preses  hby  bar- 
bed and  sold  or  intended  so  to  be  with  their  apts  unto  the  sd 
[P.)  his  exs  ads  and  ass  absolutely  to  and  for  his  and  their  pro- 
per use  and  bent  and  as  his  and  their  own  goods  and  chattels 
^ndihe  sd  (F.)  doth  for  himself  his  hrs  &c.  hby  covt  &c.  with  Covenanu  from 

^        , veodor. 

(a)  As  to  this  clause,  sec  secL  1 . 
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No.  and  to  the  sd  (P.)  bis  exs  &c.  that  he  the  sd  (F.)  at  the  time  of 

Of  Timber'  Sealing  and  delivery  of  these  prests  hath  in  himself  good  right 
OoodVi  hrto~  ^'^  power  and  Iful  and  absolute  authty  to  grant  bargain  and  acD 
aeii.  the  sd  timber  and  or.  trees  hby  bargd  and  sold  or  intended  so  to 

For  qviet  en-      he  And  that  he  the  sd  (P.)  his  exs  ads  and  ass  from  time  to  time 
jojmeo  ^^j  ^^  ^jj  times  hraftr  within  the  space  of  mths  next  after 

the  date  of  these  prests  shall  and  Ifully  may  have  hold  take  rece 
and  enjoy  all  and  singr  the  timber  and  or.  trees  and  preses  hhj 
granted  bargd  and  sold  or  intended  so  to  be  with  their  and  err 
of  their  apts  and  fell  hew  and  carry  away  the  same  witht  aoy 
manner  of  hinderance  interruption  claim  or  demand  whatsr  of 
from  or  by  him  the  sd  (Fl)  his  hrs  exs  ads  or  ass  or  any  psn  or 
psns  claiming  by  from  through  under  or  in  trust  for  him  or  them 
Covenanufrom  And  the  sd  (P.)  for  himself  his  hrs  Sec,  doth  hby  covt  &c.  with 
^""^  *    *         the  sd  (F.)  that  he  shall  and  will  within  the  space  of  mths 

To  clear  awaj    from  the  date  of  these  prests  fell  hew  and  cut  down  the  sd  oak 

ash  and  other  trees  and  draw  and  take  them  away  with  the 
boughs  lops  tops  and  bark  thof  And  shall  and  will  stock  up 
around  the  body  of  the  tree  at  the  distance  of  at  least  feet 
all  the  roots  belonging  to  the  sd  trees  for  the  purpose  of  clear- 
Fill  up  taw-       ing  the  ground    AtuI  also  shall  and  will  at  his  or  their  own  costs 

and  chas  fill  up  all  such  saw-pits  as  shall  for  the  purps  afd  have 
been  made  by  him  or  them  And  also  mend  and  repair  all  the 
hedges  and  fences  in  and  about  the  sd  Ids  in  all  such  places  as 
shall  be  broken  or  otherwise  damaged  or  destroyed  in  felling 
hewing  or  carrying  away  the  sd  timber  (a).  In  witness  tc.  see 
ante,  No.  XLVI. 


timtier,  &c. 


piu,  &c. 


Bargains  and  Sales  of  Goods. 

Obs.  1.  By  the  29  Car.  2,  c.  3,  s.  17,  no  contract  for  the  sale  of  any 
goods,  wares,  and  merchandizes,  for  the  price  of  10/.  sterling  or  up- 


(a)  If  the  vendor  be  tenant  in  tail,  see  supra,  sect.  2,  and  if  it  be  so  agreed, 
add,  **  And  it  is  hereby  further  agrd  and  decld  by  and  betn  the  pties  hereto  tbtt 
in  case  the  sd  (  F.)  shall  happen  to  die  before  the  day  of  next  ensuing 

and  the  sd  (P.)  shall  be  prevented  from  felling  and  severing  the  sd  treei  Then 
and  in  such  case  the  exs  or  ads  of  the  sd  (  V,)  shall  pay  or  allow  unto  the  sd  (P-) 
his  exs  ads  or  ass  the  value  of  such  or  so  many  of  the  sd  trees  as  shall  then  rcoiiio 
unfelled  and  unsevcred  after  the  rate  at  which  the  same  are  hereby  nM,'* 
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irds,  Bhall  be  allowed  to  be  good,  except  the  buyer  shall  accept  part      Of  Goods. 

the  goods  80  sold,  and  actually  receive  the  same,  or  give  somcilhing 

earnest  to  bind  the  bargain,  or  in  part  of  payment ;  or  that  some 

tie  or  memorandum  in  writing  of  the  said  bargain  be  made  and 

l^ed  by  the  parties  to  be  charged  by  such  contract,  or  their  agents 

wihily  thereunto  authorized ;  as  to  the  construction  of  this  section, 

e  Dig.  p.  ii.  tit.  Frauds. 

2.  A  bargain  and  sale  of  goods,  as  a  separate  deed,  is  commonly 

lUed  a  Bill  of  Sale  (see  Bill  of  Sale);  but  a  bargain  and  sale  or 

isignment  of  fixtures  is  frequently  inserted  in  leases,  or  the  assign- 

lents  of  leases,  see  Index  to  Precedents* 


BEQUESTS, 
See  post,  Wills. 


BILLS. 

BILL  OF  BOTTOMRY, 
See  pott,  Shipping. 


BILL  OF  CREDIT, 
See  post,  Lettebs. 


BILLS  OF  EXCHANGE,  PROMISSORY  NOTES 

AND  CHECKS. 


•  Definition. 

\.  Bills  of  Exchange  are  umple  Con- 
tracts. 
U  Distinguished  from   simple   Con- 
tracts^ in  what. 
Effect  qf  altering  a  Bill  of  Ex- 
change. 
Consideration. 
Negotiability. 


I.  BILLS  OF  EXCHANGE. 

4.  Particular  Qualitia  of  Bills  of  Ex- 
change. 

h  Parties  to  the  Contract. 

5.  Division  of  the  Subject, 

1.  fTho  may  he  Parties  to 
the  Contract. 

6.  Persons  not  Merchants. 

7.  Corporations: 
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8.  Infants, 

9.  Femes  coverl. 

10.  Agents. 

11.  Partners, 
Spiritual  Persons, 

12.  Exectitors. 

2.  Number  and  Character  of 

Parties. 

13.  Who  usually  Parties. 

14.  Three  Persons  Parties. 

15.  Acceptor^  Sfc/or  Honour. 

3,  Rights  and  Liabilities  of 

Parties, 

16.  Rights  and  Liabilities  in  generaL 

17.  Drawer. 
Right  of  Action. 

17.  Liability  of  Dratoer  to  Holder, 
Presentment  and  Notice  to  Drawer. 

18.  Effect   of  Indulgence   as  to  a 

Drawer. 

19.  Interest  payable  by  Drawer. 

20.  Liability  of  Indorser. 

21.  Notice  to  Indorser. 

22.  Effect  of  Indulgence  to  Indorser. 

23.  Liability  of  Acceptor. 

24.  Acceptor  may  revoke  his  Accept- 

ance. 

25.  Not  intitled  to  Presentment, 
Or  Notice  of  Non-payment. 

26.  Interest  payable  by  Acceptor. 

27.  How  discharged  from  his  Liability, 
Renunciation  by  Holder, 
Cancellation  a  Waiver. 
Extinguishment, 

II.  Form  of  the  Instrument. 

28.  Requisites  of  the  Instrument. 
To  be  in  Writing, 

29.  In  what  Particulars, 

1.  Place  where  made. 

30.  Dating  tlie  Place  usual  and  neces- 

sary. 

2.  Date. 

31.  Eff'ect  of  omitting  Date, 

3.  Sum  superscribed. 

32.  Mode  of  Superscription, 

4.  Time  when  Payable, 

33.  Effect  of  not  stating  Time. 
After  Sight. 


5.  Ward*' Pay," 

34.  Effect  of  the  Word^ 

6.  Payable  upon  ConStion, 

35.  What  U  a  good  BiU  or  otkam 
As  to  the  Mode  ofPaymenL 

7.   The  Payee. 

36.  To  whom  made  payable. 
Name  of  Payee  in  blank. 

37.  Payable  to  Bearer. 
Legal  Payee, 

38.  Fictitious  Payee. 

8.  fTords  "  or  Order,"  or  "  i 
Bearer,** 

39.  Effect  of  the  toords, 

9.  Place  where  Payable, 

40.  Effect  of  inserting  Name  rf  Pis 

1 0.  Sums  payable, 

41 .  Statement  of  the  Sum  in  toordt. 

42.  It  must  be  a  specific  Sum. 

11.  IVords '' Value  received,*' 

43.  Effect  of  omitting  the  words. 

12.  Drawer* s  Signature, 

44.  Necessity  for  Name  to  appear 

the  Instrument. 

45.  Manner  of  signing. 

46.  Signature  by  Agent. 

47.  By  Persons  as  Partners  or  olkerm 

48.  Time  of  signing, 

49.  How  Signature  may  be  pUadei, 

13.  Direction  to  the  Drawee, 

50.  Effect  of  not  putting  Name 

Drawee, 
Directed  to  two  in  the  altermUi 

14.  Form  of  Acceptance. 

51.  Usual  manner  of  giving  Accei 

ance. 
Parol  Acceptance, 

52.  Variations  in  the  Form, 
Absolute  Acceptance. 
Qualified  Acceptance. 
Conditional  Acceptances, 

53.  Partial  Acceptance. 

15,  Words   *'  Payable  at,**  m  6 
Acceptance, 

54.  Operation  of  these  Wordsfi/rmed^ 
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'  the  Indorsement, 

in  Blank, 
in  Full, 
litting  the  Words  "or 

written, 

Indortement, 
for  Part. 
Indorsements, 

Stamp. 
f  the  Requisites  of  a 

lot  duly  stamping, 

liable  in  Emdence. 
ed  at,  when, 

^rument  within  the 

mp  Acts, 

er  containing  a  mere 

'ving  a  mere  Authority, 

med  Foreign  Bills 

?  Stamp  Acts. 

in  Ireland, 

in  Jamaica, 

in,  and  payable  out  of, 

•itain, 

f  Bills  of  Exchange. 

In  fieri, 

uing  a  Bill. 

i  issue  of  a  Bill. 

\e  Alteration  of  a  Bill. 

mt  of  Stamp. 

''the  Bate. 
**  the  Sum, 

«SIDERAT10N. 

the  Subdivision, 
f  Consideration, 
n  presumed  to  be  good. 

'the  Consideration. 
I  Consideration. 

f  Consideration, 
nt  of  Consideration, 
mediate  Parties. 
\ote  Parties, 
''Onsideraiion, 


75.  Parties  liable  for  Want  ofOmsir 

deration, 

4.  Illegality  of  Consideration. 

76.  Bills  void  for. 

V.  Transfer  and  Indorsement. 

77.  Bills  assignable  though  Choaes  in 

Action. 

1.  HHiat  Instruments  are  tranS' 
ferrable. 

78.  Bills  payable  to  Order,  S^c. 

79.  Modes  of  Transfer. 

!i.  Bills  transferrable  by  Indorse' 
ment, 

80.  What  comprehended  under  Indorse- 

ment. 

81.  Indorsement  by  Agents, 

82.  Indorsement  by    Executors  and 

Administrators. 

by  Partner, 

83.  Indorsement  by  Bankn^  or  his 

Assignees. 

84.  Indorsement  by  a  Married  Woman. 

85.  Indorsement  to  Persons  generally, 

to  Trustee, 

86.  Indorsement  to  Executor, 

87.  Indorsement  of  Bill  in  Blank, 

88.  Indorsement  may  be  oveneritten, 

in  what  manner. 

89.  Special  Indorsement. 

90.  Indorsement  after  Maturity. 

91.  Indorsement  after  Bill  is  paid. 

92.  Indorsement  after  Act  of  Bank- 

ruptcy. 

93.  What  Indorsements  to  be  proved. 

94.  Proof  of  Title  to  a  Bill, 

3,  Bills  transferrable  by  Delivery 
without  Indorsement. 

95.  What  Bills  pass  by  Delivery. 

96.  What  is  a  sufficient  Transfer  by 

Delivery, 

97.  A  Sale  not  a  Transfer. 

VI,  Acceptance. 

98.  Definition  of  the  Term. 
Division  of  the  Subject. 

1.  By  whom  given. 

99.  Not  to  be  given  by  Femes  Covert 

or  Infants, 
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Noi  fy  Ptnom  mU  Fmrtia. 
ActtfUoKtJor  Hammr. 
AccepUmcehytnerml^woiFmrtmtn, 

2.  Mode  ami  Time  of  Acceptance. 
100.  Parol  Aecepimmctj  ifC, 

Im  WrUhgtmderthel^2G.4, 

c.  78. 
Aeetpiamce  ni  BUmlu 

01.  Acceptmmee  wWumt  Deiwery, 

02.  Fortigm  Bilis  noi  wUkin  the  Sta- 

tmte. 
What  awummtt  to  «s  Aceqttmmce* 

03.  JUte  of  AecqUimg. 
Befort  BUI  drawn. 

3.  Terms  amd  Extent  of  Acceptamce. 

04.  AbwlaUe  or  qmoliJUd  Acceptance. 

05.  Conditional  Acceptancet. 
Condition  to  be  performed, 

4.  Effect  of  an  Acceptance  m 
Evidence. 

06.  What  Acceptance  admitM. 

07.  Eoidenee  that  EffeeU  are  in  Ac- 

ceptor's Handy  when. 

08.  Procf  of  Acceptance. 

5.  Acceptance  supra  Protest  for 

Honowr. 

09.  Definition. 

10.  Who  may  Accept  for  Honour, 

1 1 .  Effect  of  acceptance  for  Honour, 
Liability  of  Acceptor  for  Honour. 

12.  Remedy  for  Acceptor  for  Honour. 

VII.  Payment. 

13.  Contents  of  the  Division. 

1 .  To  whom  Payment  to  be  made, 

14.  To  the  Holder. 

15.  To  the  wrongful  Holder. 

2.  Time  when  Payment  is  to  be 
made. 

16.  Payment  on  the  Day. 

17.  Payment  before  Bill  is  due. 

S.  Mode  of  Payment. 

18.  Part  Payment. 

19.  What  amounts  to  Payment, 
Payment  supra  Protest  for  Ho- 

nour. 

VIII.  Presentment. 
120.  Kinds  of  Presentment. 


I.  PresaUmemtfor  Aeeeptnot. 

121.  What  Bittsmmstbepreaaiti 
Time  (^presenting, 

122.  To  whom  to  be  made, 

123.  mU  to  be  left  with  Dram. 
Liability  c^  Parties  i»  em  9f 

Accident  to  Bill 

124.  Conscfuenee^Ne^ecttofnmt 

for  Acceptance. 

ft.  Presentment  for  PaymaU. 

125.  Division  qf  the  &d^. 

1st.  Person  to  whom  to  he  mtk. 

126.  Presentment  to   be  msk  t» 


2d.  nne  when  to  be  wmk. 

127.  TobemadeontheDmfwhesia, 

or  a  few  DeqfS  ^ter. 

128.  What  Hours  of  the  Dsy. 

129.  Bills  peyMe  on  demand. 

Zd,  Place  where  to  be  maie. 

130.  Presentment   at   BesiieKe  if 

Drawee. 
At  Place  directed  by  Dindm. 
At  Place  where  made  pm/shkll 

Acceptor. 

Ath,  Mode  of  making  Preseatmed. 

131.  Demand  of  Payment. 
5th,  Consequence  of  Negkdts 

present, 

132.  Discharge  ff  Drawee  end  b- 

dorser. 
Presentment  not  to  be  disfod 
wUhf  when, 

IX.  Notice. 

133.  Different  Kinds  of  Notice. 

1.  Form  of  the  NoUce, 

134.  What  Notice  sufficient  or  dk^ 

wise. 

135.  Need  not  be  m  WrUing. 
A  verbal  Message^  when  safidaL 

2.  Mode  of  giving  Notice. 

136.  By  Post. 
By  other  Conveyance. 

3.  Tvmewhen  Notice  mtghtto 
be  given. 

137.  Within  reasonable  Time. 


i 
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;  Tartiet  Hoe  in  different 

)et, 

ft  qfTrooflie$  on  Plaintiff. 

,  when  excuted. 

he  Person  by  whom 
ce  should  be  given. 

gicen  by  Party  to  InttrU" 

f. 

not  be  actual  Holder, 

Person  to  whom  Notice 

houU  be  given, 

aUtuU. 

otice  to  one  not  Party  to 

m 

le  of  several  Parties  tuffi- 

e  to  Person  in  Attendance, 

e  in  Case  of  Bankruptcy, 

z  to  Drawer,  when  necessary 

therwise. 

e  to  Acceptor  not  necessary, 

e  to  Indorser  necessary, 

;  there  are  several  Indorsers, 

*ience  of  Neglect  to  give 

Notice, 
arge  of  Drawer,  SfC, 

e  and  Waiver  of  Notice, 
iing  Notice, 
cr  of  Notice, 


X.  Protest. 

148.  Definition, 

As  to  Foreign  Bills. 
As  to  Inland  Bills, 

149.  Presentment  of  Foreign  Bills, 
Noting, 

150.  Notice  of  Protest. 

151.  Protest  for  better  Security. 

152.  In  Case  tf  Acceptance,  SfC,  for 

Honour, 

153.  Where  Protest  should  be  made, 

154.  Proof  of  Protest, 

155.  Stamp  on  Protest, 

XI.  Remedy  bt  Action  on  Bills. 

156.  Form  of  Action. 
Staying  Proceedings. 

157.  Effect  of  the  New  Rules. 

of  9  G.  4,  c.  15,  as  to 

Variances, 
0^3  4-4  W,4,c.4\,asto 

Initials, 

158.  Defences  to  the  Action, 
In  case  of  Bill  being  lost. 
In  case  of  Forgery. 
Infancy. 

Payment  or  Satisfaction. 
Statute  of  Limitations. 
Indulgence. 
Consideration. 


A  bill  of  exchange  is  defined  to  be  an  open  letter  of  request  Definitioo. 

man  to  another,  desiring  him  to  paj  a  sum  named  therein 

person  on  his  account.    It  may  be  either  inland  or  foreigUi 

>.  li.  tit.  Bills  of  Exchange. 

11  of  exchange  is  a  simple  contract,  and  has  for  the  most  Bills  of  ex- 

roperties  of  a  simple  contract;  therefore  a  contract  by  bill  ^*[^f*f^. 

personal  representative  and  not  the  heir,  as  in  the  case  of  a  tncu. 

»y  specialty,  2  Saund.  137,  n.u\  so  it  is  within  the  statute 

ons,  and  must  be  sued  for  within  six  years  after  it  becomes 

see  infrUy  sect.  158) ;  so  it  is  to  be  considered  as  a  simple 

ebt  in  the  course  of  administration,  which  an  executor  or 

itor  cannot  discharge  before  debts  by  bond,  without  being 

i  devastavit,  (see  Dig.  p.  ii.  tit.  ExECUTOks) ;  and  bills  are 

bilia,  which  follow  the  person  of  the  debtor  where  he  resides, 

K  K 
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BUU  of 
Exchange, 


I>istin|iushed 
from  simple 
cootracts,  in 
>rhaL 

Effect  of  ilter- 
ing  a  bill  of 
exchange. 


CoDsideratioo. 


Negotiability  of 
bills. 


Particular  qua- 
lities of  bills  of 
exchange. 


and  not,  as  in  the  ca^o  of  specialty^  where  the  bill  is  found  at  the 
holder's  death.  Renew  v.  Axtofij  Carth.  3. 

3.  Contracts  by  bills  differ  from  other  simple  contracts  in  these 
particulars : 

First  That  an  alteration  of  the  instrument  vitiateB  the  oontnct,  in 
the  same  manner  as  in  the  case  of  deeds.  Matter  y.  ikfifler,  4T.  R< 
320 ;  in  error,  2  H.  B.  C.  140.  But  a  distinction  has  been  taka 
between  alterations  that  are  material  and  those  which  are  not  so, » 
altering  the  place  of  payment  without  the  consent  of  the  aoeeplor, 
held  to  be  material,  Mcintosh  y.  Haydon,  Rj.  &  Mood.  368;  xi 
secuSf  where  it  is  done  with  his  consent,  Farquhar  t.  SoUtiytify  1 
Mood.  &  Malk.  17.  As  to  the  effect  of  altering  a  bill  of  exchange 
tmder  the  Stamp  Acts,  see  post^  sect.  65,  67. 

Secondly.  In  the  case  of  simple  contracts  generally,  the  law  pre- 
sumes that  there  has  been  no  consideration  unless  it  appears,  bat  hi 
the  case  of  contracts  on  bilb,  a  consideration  is  presntned  untfl  the 
contrary  appears,  see  further  post^  sect  70 — ^76. 

Thirdly.  Bilb  of  exchange  arc  negotiable  instramentS|  althooghin 
the  case  of  simple  contracts  generally,  being  choset  in  ocftM,  thef 
are,  by  a  rule  of  common  law,  not  assignable,  see  iiirtber  jMti^  sect 
77,  et  seq. 

Fourthly.  Bills  are  not  the  subjects  of  larceny  at  common  law,  but 
by  the  7  &  8  G.  4,  c.  29,  s.  5,  the  stealing  any  bill  is  punishable  hi 
the  same  manner  as  larceny  of  any  chattel  of  like  yalne.  Embeizle- 
ment  of  bills  by  clerks  or  servants  Ls,  by  s.  47  of  the  same  rtatatei 
made  felony ;  and  by  s.  49  such  embezzlement  by  agents  is  H  train- 
portable  misdemeanor. 

4.  The  peculiarities  belonging  to  bills  of  exchange  may  be  con- 
sidered under  the  following  heads:  1.  Parties  to  the  contract;  3. 
Form  of  the  instrument;  3.  The  stamp;  4.  Consideration;  5> 
Transfer  and  indorsement;  6.  Acceptance;  7.  Payment;  8.  Pre- 
sentment; 9.  Notice ;  10.  Protest;  11.  Remedy  by  action  on biUa. 


I.  Parties  to  the  Contract. 

Contents  of  the       5.  Under  this  head  may  be  considered — 1.  Who  may  bepartiei: 
subdivision.        2.  Number  and  character  of  the  parties :  3.  The  rights  and  UabiUtiw 

of  the  parties. 


Persons  not 
merchants. 


1.  Who  may  he  Parties  to  the  Contract* 

6.  Every  person  having  a  capacity  to  contract  may  be  a  part; 
to  a  bill  of  exchange,  whether  he  be  a  merchant  or  not,  althongh  it 
was  thought  otherwise  at  one  time,  Wetherley  v.  Sarsjieldy  1  Show. 
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125,  OYermlii^  OcLste  ▼.  Taylor ,  Cro.  Jac.  806  5  EaglechMs  cascj       BUU  of 
Het  167 ;  Edgar  v.  Chut,  1  Keb.  592.  Exchange. 


7.  As  a  rule,  a  corporation  can  contract  by  writing  only  under  Corporations, 
ibeir  common  seal;  but  as  an  exception  to  this  rule,  it  has  been  held 

that  assumpsit  will  lie  on  a  bill  of  exchange  against  a  trading  corpo- 
TttioD,  whose  power  of  drawing  and  accepting  bills  is  recognized  by 
Hatate,  Murray  ▼.  East  India  Company,  5  B.  &  A.  204;  see  also 
East  London  Waterworks  Company  v.  Bayley,  4  Bing.  283;  but 
i  company  incorporated  for  carrying  on  public  works  is  not  a  corpo- 
ntion  within  the  exception,  Brougkton  v.  London  Waterworks 
Gmpai^,3  B.  &  A.  1 ;  and  as  to  the  restrictions  imposed  on  companies 
in  regard  to  the  issue  of  bills,  see  Dig.  p.  ii.  tit.  Bank  of  England. 

8.  An  infant  cannot  bind  himself  by  a  bill  drawn  in  the  course  of  Infants, 
trade,  Williams  v.  Harrison,  Carth.  160 ;  so  not  even  for  necessaries, 
WUUamson  v.  Watts,  1  Campb.  552;  see  further,  Dig.  p.  iii.  tit. 

GtTAKDIAN  AND  InFANT. 

9.  AySmi^cot^^f  cannot  bind  herselfby  drawing  a  bill  of  exchange;  Femes  covert 
ind  by  her  indorsement  she  can  transfer  no  interest,  the  whole  pro- 

ftrty  being  vested  in  the  husband.  Barlow  v.  Bishop,  1  East,  432; 
hit  see  further  Dig.  p.  iii.  tit.  Husband  and  Wife. 

10.  Bills  of  exchange  may  be  drawn,  accepted  or  indorsed  by  Agents. 
meat  or  attorney  of  the  party ;  and  an  agent  for  that  purpose  may 

he  constituted  by  parol,  when  he  is  said  to  draw,  accept  or  indorse 
ly  procuration.  An  agent  will  be  personally  liable  on  his  drawing 
tUU,  unless  he  either  sign  his  principal's  name  only,  or  expressly 
•tales  in  writing  his  ministerial  chamcter,  Leadbitter  v.  Farrow,  5 
M.  &  S.  345 ;  8<merhy  v.  Butcher,  2  Cr.  &  M.  368.  A  power  of 
ittomey  authorizing  an  agent  to  demand,  sue  for,  recover  and  receive, 
If  all  lawful  ways  and  means  whatsoever,  all  monies,  debts,  dues 
^batsoever,  and  to  give  sufficient  discharges,  does  not  authorize  him 
t^draw  bills  for  his  principal,  Murray  v.  East  India  Company,  vb. 
^.  recognized  in  Ooldstone  v.  Tovey,  6  Bingh.  N.  C.  101 ;  and 
lAere  a  power  is  given  to  accept  bills,  it  must  be  exercised  in  the 
diaracter  of  agent,  and  not  in  the  character  of  a  partner,  Attwood  v. 
Ufomings,  7  B.  &  C.  278;  S.  C.  1  Man.  &  Ry.  66. 

11.  If  a  bill  of  exchange  is  drawn  upon  a  firm  and  accepted  by  Partoers. 
^  of  the  partners,  he  must  be  understood  to  exercise  his  power  to 

Und  his  partners,  and  to  accept  the  bill  according  to  the  terms  on 
^Udi  it  was  drawn.  Mason  v.  Rumsey,  1  Campb.  384 ;  so  it  is  com- 
petent to  any  partner  by  his  indorsement  in  the  name  of  the  firm  to 
ptM  their  interest  in  a  bill.  Swan  v.  Steele,  7  East,  210 ;  see  also 
^^  V.  Aikby,  10  B.  &  C.  296 ;  but  where  persons  are  partners  in  a 
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particular  and  single  transaction  only,  and  not  general  partners,  they 
are  not  liable  even  to  a  bond  fide  holder  on  a  bill  issued  by  one  rf 
them  in  relation  to  a  different  concern.  Baker  v.  Charlton,  1  Peake, 
80 ;  so  if  one  partner  draw  on  other  partners  by  name,  and  they 
individually  accept,  he  may  recover  against  them,  because  by  suck 
an  acceptance  a  separate  right  is  acknowledged  to  exist,  Neak  t. 
Turton,  4  Bing.  149 ;  but  the  members  of  a  joint  stock  company  can- 
not bind  the  company  by  bills,  Bramah  v.  Roberts,  3  Bing.  N.  & 
963 ;  so  afler  a  dissolution,  one  of  the  partners  cannot  bind  the  otben 
by  an  indorsement,  Abel  v.  Sutton,  3  Esp.  106 ;  but  articles  of  agree- 
ment between  the  partners  that  no  one  partner  shall  draw,  accept  or 
negotiate  bills  of  exchange,  will  not  protect  the  firm  against  bills 
drawn  in  violation  of  the  agreement,  unless  the  holder  had  at  the 
time  notice  of  the  stipulation,  Qalway  v.  Matthew,  10  East,  264 

Before  the  1  &  2  Vict.  c.  10  (see  Dig.  p.  ii.  tit  Companies),  if 
spiritual  persons  were  members  of  a  company,  bills  drawn  by  the  com* 
pany  were  void  under  the  57  6.  3,  c.  99,  which  restrains  such  persons 
from  being  occupied  in  trading,  HaU  v.  Franklin,  3  M.  &  W.  259. 

12.  An  executor,  like  an  agent,  is  personally  liable  on  drawing 
any  bill,  though  he  describe  himself  as  executor,  unless  he  expressly 
confine  his  stipulation  to  pay  out  of  the  estate,  Childs  y.  Mortem,  2 
B.  &  B.  460 ;  S.  C.  5  Moore,  281 ;  Ridout  v.  Bristow,  1  Cr.  kl 
231 ;  S.  C.  1  Tyrw.  90.  The  mere  indorsement  of  a  bill  by  one  of 
two  executors,  in  order  to  enable  the  other  to  receive  the  amount,  is 
not  sufficient  to  charge  him  who  does  not  receive  the  money,  Hwej 
V.  Blakevian,  4  Ves,  608. 


2.  Nuviber  and  Character  of  the  Parties. 

Who  are  13.  The  parties  to  a  bill  in  the  commencement  usually  are  the 

usua  y  par  es.    ^^^  making  it,  called  the  drawer ;  the  party  drawn  upon,  calW 

the  drawee,  who,  after  accceptance,  is  called  the  acceptor;  and  the 
person  in  whose  favour  it  is  made,  the  payee,  who,  after  the  indoisfr 
ment,  is  called  the  indorser,  and  the  person  in  whose  favour  the 
indorsement  is  made,  the  indorsee,  and  by  the  transfer  of  the  bill  the 
number  may  be  indefinitely  extended.  The  party  in  possesion  of 
the  bill,  and  intitled  to  receive  its  contents,  is  the  holder. 

14.  Regularly,  there  ought  to  be  three  persons  parties  to  a  bill  of 
exchange,  that  is,  drawer,  drawee  and  payee ;  yet  there  may  be  onlf 
two,  when  the  characters  of  drawer  and  payee  are,  as  is  sometimes 
the  case,  united  in  the  same  person ;  as  if  A.  draw  a  bill  thus:  ^'  P>f 
to  me,  or  my  order." 
Acceptor  &c.         15,  ^  person  may  likewise  become  a  party  to  a  bill  either  by 


Three  persons 
parties. 
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lecepting  after  protest  for  non-acceptance^  for  the  honour  of  the        Bills  of 
Irawer,  where  the  drawee  refuses  to  accept,  or  paying  after  protest         *^  *'"^^' 
br  non-payment,  either  for  the  drawer  or  any  of  the  indorsers,  see 
uther,  post,  sect.  109  et  seq. 

3.  Rights  and  Liabilities  of  Parties. 

16.  The  drawer's  contract  and  responsibility  is  in  the  nature  of  a  Highu  and  lia- 
narantee  that  the  bill  shall  be  duly  accepted  and  paid  when  pre-  neni!*  ***  **" 
EDted ;  and  in  case  of  default,  and  having  due  notice  of  the  dishonour, 

i  will  pay  the  bill  himself,  with  the  expences  incurred  thereon, 
he  acceptor  is  the  party  primarily  liable  on  the  bill,  being  con- 
iered  the  principal  debtor,  and  the  other  parties  as  sureties,  Clerk 
Devlin,  3  B.  &  P.  366.  The  rights  and  liabilities  of  the  indorser 
■e  precisely  the  same  as  those  of  the  drawer,  for  every  indorser  is 
nsidered  in  the  light  of  a  new  drawer,  Allen  v.  Walker ,  2  M.  &  W. 
17. 

17.  If  a  bill  is  presented,  and  acceptance  is  refused,  notice  for  non-  Drawer, 
ioqptance  must  be  given  to  the  drawer,  see  further,  post,  sect  133. 

r  there  be  any  consideration  or  value  for  the  acceptance,  a  drawer  Right  of  action. 

ity  sue  the  acceptor,  without  presenting  it  to  him  (unless  it  be  ac- 

epted  payable  at  a  particular  place,  see  post,  sect.  54) ;  and  it  seems 

>  be  now  settled,  that  if  he  afterwards  pay  the  amount,  he  may 

ttiotain,  in  his  own  name,  and  without  any  assignment  of  the  bill 

mn  the  payee,  a  special  action  on  the  case,  and  recover  the  money 

•  paid,  Parminter  v.  Simmons,  1  Wils.  186;  S.  C.  (in  error),  D.  P. 
B.  P.  C.  43. 

17.  If  the  bill  be  dishonoured  when  due,  the  drawer  is  responsible  to  Liability  of 
be  holder,  Cowley  v.  Durdop,  1  T.  R.  572 ;  but  the  bill  must  have  ^^^^^  *° 
ten  duly  presented  for  payment,  sec  post,  sect.  125  et  seq. ;  and  the  PreseDtment 
iiwer  is  intitled  to  notice  for  non-payment,  see  further,  post,  sect.  V*^  °°''^* '° 
84  et  seq.     If  a  bill  is  accepted  for  the  accommodation  of  the  drawer, 
kit  18  without  value  or  consideration,  he  engages  to  protect  the 
oeeptor.  Young  v.  Hockley,  3  Wils.  346. 

16.  If  the  holder  of  a  bill  gives  time  to  the  acceptor,  this  is  a  dis-  Effect  of  in- 
brge  to  the  drawer,  Philpot  v.  Briant,  4  Bing.  717;  S.  C.  1  M.  ^d«*°^J."  ^ 
t  P.  754 ;  S.  C.  3  C.  &  P.  244 ;  but  if  the  promise  of  forbearing  to 
ie  be  not  in  writing,  and  consequently  void,  the  drawer  is  in  such 
He  not  discharged,  ib. ;  so  taking  part  of  the  amotmt  of  the  acceptor, 
■rf  offering  to  take  a  warrant  of  attorney  to  secure  the  payment  of 
be  residue  by  instalments,  which  offer  was  not  accepted,  was  held 
'Ot  to  be  such  a  giving  of  time  as  would  discharge  a  drawer,  Hewet 

•  Ooodrich,  2  C«  &  P.  468 ;  the  drawer  is  discharged  only  by  the 
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holder  disabling  himself  from  suing,  ib. ;  and  the  rule  as  to  di^ 
charging  the  drawer  applies  to  accommodation  as  well  as  other  bills, 
Fentum  y.  Pococky  5  Tamit  192,  overruling  Ijaxton  y.  Peak^  2 
Campb.  185;  and  Collott  v.  Haighy  3  Campb.  281. 

19.  A  drawer  is  liable  to  pay  interest  only  from  the  time  that  he 
receives  notice  of  the  dishonour,  Walker  v.  Baynes^  5  Taunt  240; 
8.  C.  1  Marsh.  36. 

20.  The  rights  and  liabilities  of  an  indorser  are  similar  to  thoieof 
the  drawer,  he  being  in  the  nature  of  a  new  drawer,  HiU  v.  Lem^ 
Skinner,  411 ;  Lake  v.  HayeSj  1  Atk.  282 ;  standing  in  the  phoe  of 
the  original  drawer,  to  whom  the  indorsee  looks  for  payment,  m  cue 
the  drawee  makes  default,  Heylin  v.  Adamson,  2  Burr.  670;  bit 
the  indorsee  may  resort  to  either,  Bromley  v.  Frazer^  1  Stra.  441; 
so  where  there  are  several  indorsers,  the  names  of  the  intermediite 
indorsers  may  be  struck  out,  and  a  remote  indorsee  may  declare  m 
the  immediate  indorsee  of  the  payee  or  first  indorser ;  ''  for  the  &ir 
holder  of  a  bill  may  consider  himself  as  the  indorsee  of  the  payee, 
and  strike  out  all  the  other  indorsements,"  per  Lord  Kenyon,  C.  J. 
&mith  V.  Clarkey  Peake,  225 ;  8.  C.  1  Esp.  180. 

21.  So  an  indorser,  like  a  drawer,  is  intitled  to  notice  (rf'dishoDoar, 
see  further,  'pofty  sect.  145 ;  and  it  was  formerly  holden  that  an  ia- 
dorsee  could  not  sue  his  indorser  until  he  had  demanded  payment  of 
the  drawer ;  but  it  is  now  settled  that  such  demand  is  unneceMary^ 
Heylin  v.  Adamson,  ub.  sup. 

22.  Indulgence  given  by  the  holder  to  an  acceptor  will,  as  in  tbe 
case  of  a  drawer  (see  stipray  sect.  18),  discharge  the  indoner. 
Therefore,  where  the  holder  received  of  the  acceptor  part  of  the 
amount  of  a  bill,  and  liis  security  for  the  remainder,  held  that  he 
could  not  sue  the  indorser,  English  v.  Darby j  2  B.  &  P.  61 ;  S.  C. 
3  Esp.  49.  Discharging  a  prior  indorser  is  a  discharge  to  other  prior 
indorsers,  or  to  the  persons  whose  names  are  on  the  bill  prior  to  dbit 
of  the  party  discharged,  EllUon  v.  Dezelly  Selw.  N.  P.  365, 10th  ei; 
but  a  holder  may  sue  a  prior  indorser,  although  he  has  taken  a  sob- 
sequent  indorser  (t.  e.  one  whose  name  was  on  the  instrument  soh^ 
quent  to  that  of  the  party  indulged)  in  execution,  and  afterwards  ki 
him  go  at  large  on  a  letter  of  licence,  without  having  paid  the  debt, 
Hayling  v.  Mulhall,  2  Bl.  1235 ;  Clarence  v.  Dalton,  4  M.  &  8. 
226 ;  but  in  the  case  of  a  drawer  as  well  as  an  indorser,  if  it  be  done 
witli  their  consent,  they  will  not  be  discharged,  Clarke  v.  J)evli*j  • 
B.  6c  P.  363;  but  tlie  consent  must  be  unequivocally  given,  WetkaB 
V.  Mastermany  2  Campb.  179. 

23.  The  acceptor  is  considered  as  the  principal  debtor,  and  prim*- 
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rily  liable  to  all  the  parties  to  the  bill,  Clarhe  v.  Devlin,  ub.  sup. ;        BilU  of 

Pmrnl  V.  Ferrand,6  B.  &  C.  442;   Yallop  v.  Eber,  1  B.  &  Ad.      ^^"^^"^^^ 

703;  even  tb^  acceptor  gf  au  acpommodation  biU  is,  as  against  a 

Umd  fide  holder,  liable,  Harrison  v.  Courtauld,  3  B.  &  Ad.  37 ; 

hut  sach  an  acceptor  is  intitled  to  protection  from  the  drawer,  see 

ii^^,  sect.  17.    The  acceptor  is  liable  to  the  full  amount  of  the  bill 

as  between  himself  and  third  persons,  but  as  between  himself  and  the 

drawer  only  to  the  valine  for  which  the  acceptance  was  given,  Dar^ 

n4l  Y.  WiUiamSj  2  Stark.  166.    Therefore,  in  an  action  against  an 

aooep^r,  he  may  shew  that  he  accepted  only  part  for  value,  ib. 

24.  The  liability  of  the  acceptor  does  not  attach  by  merely  writing  Acceptor  m^y 
his  name,  but  upon  the  subsequent  delivery  of  the  bill ;  therefore  he  ^^^qc^)*  ^' 
is  at  liberty  to  cancel  his  acceptance  before  he  has  parted  with  the 
instrument,  Cox  v.  Troy,  5  B.  &  A.  474;  S.  C.  1  D.  &  R.  38,  over- 
ruling in  part  Thornton  v.  Dicky  4  Esp.  270 ;  Trimmer  v.  Oddy, 

eited  Bentinck  v.  Dorrien,  6  East,  200;  and  recognizing  Raper  v. 
Btrhbeck,  15  East,  20. 

25.  It  is  no  defence  for  the  acceptor  that  the  bill  has  not  been  pre-  Not  iotitled  to 
Mated  for  payment,  even  when  accepted  payable  at  a  specified  place,  P»«»eniment; 
unless  he  makes  it  payable  at  a  particular  place  in  pursuance  of  the 

Hatate  (1  &  2  G.  4,  c.  78 ;  see  Dig.  p.  ii.  tit.  Bills)  ;  and  see  further, 
fottf  sect,  54.     And  an  acceptor  is  in  no  case  intitled  to  notice  for  or  notice  of 
noihpayment,  for  he  is  presumed  to  be  aware  of  the  default.  Turner  '^^"•W™^"  • 
T.  Hayden,  4  B.  &  C.  1. 

26.  The  acceptor  is  liable  to  pay  interest  on  the  bill  from  the  time  Interest  payable 
it  became  due ;  but  not  re-exchange,  Napier  v.  Schneider ,  12  East, 

480;  nor  the  expences  of  postage  or  noting,  Kendrich  v.  Lomax, 
S  C.  &;  J.  405.  And  if  separate  actions  be  brought  against  the 
looeptor,  drawer  and  indorser,  the  court  will  not  stay  the  proceedings 
on  his  application,  unless  he  pay  the  debt  and  costs  not  only  of  his 
own  action,  but  of  that  pending  against  the  drawer  and  indorser, 
Tiid,  O.  P.  541, 9th  ed. 

S7.  An  acceptor  may  be  discharged  by  a  renunciation  on  the  part  How  dis- 
of  the  holder,  but  nothing  short  of  an  express  renunciation  will  be  his^habilitv™ 
efficient,  Dingwall  v.  Dunster,  Dougl.  235 ;  Farquhar  v.  Soutliey,  Renunciation 
1 H.  ^  M.  14.     Receiving  interest  from  the  drawer  will  not  dis-  ^y  ^o^^*'* 
4|ige  the  acceptor,  Attwood  v.  Croivdie,  1  Stark.  483 ;   and  the 
itmmciation  for  a  part  only  is  not  sufficient,  unless  there  be  a  con- 
sideration, Parker  v.  Leigh,  2  Stark.  228.     The  cancellation  of  the  Cancellation  a 
leoqptor's  name  by  the  holder  is  a  waiver  of  the  acceptance ;  but  if  ^**^®'* 
kfie  by  a  third  party,  it  must  appear  to  have  been  done  with  the 
H)lder'8  couafiJitf  Sweeting  v.  Jlalse,  9  B.  &  C  365;  so  the  liability 
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of  the  aooqptor  mav  be  extinguishedy  by  taking  from  bii 
for  the  AEbt  br  gpecialtr,  prorided  that  the  security  does  n 
the  old  instnunent,  Twcpenny  v.  Young^  3  B.  &  C.  206. 


II.  Form  of  thb  Instrument. 

28.  AhhoQgfa  DO  precise  form  of  words  is  necessary  to  constitute 
a  bill  of  fixrhange,  yet  it  must  have  some  qualities  to  render  it  a  valid 
instnunent;  an  attention  therefore  to  the  form  is  of  importance 
Dawkes  y.  Lord  de  Laraine,  3  Wils.  207 ;  S.  C.  2  Bl.  782.  An 
instnunent  which  appears  on  tbe  face  of  it  to  be  a  bill  of  exchasge 
may  be  treated  as  such,  although  words  be  introduced  into  it  for  the 
purpose  of  deception,  which  might  make  it  a  promissory  note,  AVm 
T.  J/iairjoji,  4  Campb.  115. 

Tobeia  wridDg.      Although  a  bill  must  be  in  writing,  yet  if  written  in  pencil  it  will 

be  as  valid  as  if  written  in  ink,  Geary  v.  Physic j  5  B.  &  C.  234; 
S.  C.  7  D.  &  R.  053. 

29.  The  points  to  be  attended  to  in  relation  to  the  form  are,  1.  Tbe 
place  where  made ;  2.  The  date  of  the  bill ;  3.  The  sum  superscribed; 
4.  Time  when  payable ;  5.  The  word  "  pay ;"  6.  Payable  upon  con- 
dition; 7.  Payee;  8.  Words  "or  order;"  9.  Place  where  payable; 
10.  Sum  payable;  11.  Words  "value  received;"  12.  The  drawer'^ 
signature ;  13.  Direction  to  the  drawee ;  14.  Form  of  the  acceptance; 
15.  Words  "payable  at"  &c.;  16.  The  indorsement 


In  wlut  pr 
ticiilan. 


Dating  the 
place  usual 
and  necessary. 


Effect  of  omit- 
ting date. 


1.  Place  where  made, 

30.  It  is  usual,  and  as  it  seems  necessary,  to  date  the  bill  at  the 
place  where  drawn.  In  Mann  v.  Moor,  Ry.  &  Mood.  249,  a  geneni 
direction,  as  "  London,"  or  "  Manchester,"  &c.  was  held  sufficient  to 
give  tbe  drawer  of  a  bill  notice  of  its  dishonour ;  but  in  WaUer  t. 
Haynesj  Ry.  &  Mood.  250,  which  was  an  action  by  an  indorsee 
against  an  indorser,  the  same  sort  of  direction  was  held  to  be  too 
general  to  raise  a  presumption  that  the  letter  reached  the  particular 
individual  intended. 

2.  Date. 

31.  Regularly  every  bill  of  exchange  ought  to  be  dated ;  but  if  tk^ 
date  be  omitted,  or  it  be  an  impossible  date,  the  Court  will  intend  tbe 
bill  to  bear  date  the  day  on  which  it  was  made,  Ooddarisea^ 
2  Co.  5 ;  De  la  Courtier  v.  Bellamy,  2  Show.  422 ;  CHle$  v.  Bouru^ 
6  M.  &  S.  73. .  A  bill  of  exchange  is  not  vitiated  by  being  poet- 
dated,  although  a  penalty  of  £100  is  incurred  by  so  doing  under  tbe 
Stamp  Act,  55  G.  3,  c.  184;  see  Dig.  p.  iii.  tit.  Stamps. 
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3.  Sum  superscribed.  ]^^etv{e. 

12.  The  sum  for  which  a  bill  is  made  is  usually  superscribed  in  ^^^^  ^f  g^per. 
ires,  which  will  serve  to  aid  any  omission  in  the  body  of  the  bill,  scription. 
^here  the  word  "fifty"  was  written  without  the  word  "pounds;" 
Ws  case,  2  Easf  s  P.  C.  951. 

4.  Tivie  when  payable, 

3.  Where  the  time  for  payment  of  the  amount  is  not  stated  on  the  Effect  of  not 

\  of  the  bill,  it  is  payable  immediately  or  on  demand,  that  id,  on  *'*^*"8  *"^» 

sentation  for  payment.    "  If  the  day  be  fixed,  it  is  not  material 

I  the  day  be  ever  so  distant ;"  per  Willes,  C.  J.,  Colelian  v.  Cooke, 

D.d96. 

"he  expression  "  after  sight"  on  a  bill  means  "  so  many  days  next  After  sight. 

T  the  bill  shall  be  accepted,  or  else  protested  for  non-acceptance, 

i  not  from  the  date  of  the  bill,  nor  from  the  day  that  the  same 

le  to  hand,  or  was  privately  exhibited  to  the  party  on  whom  it  is 

wn  to  be  accepted,  if  he  do  not  accept  thereof;  for  the  sight  must 

)ear  in  a  legal  way ;"  Marius,  cited  per  Ld.  Kenyon,  C.  J.,  Cam])- 

Iv.  French,  in  error,  6  T.  R.  200. 

5.  Word  ^' pay:' 

3i  No  particular  form  of  words  is  necessary  to  constitute  an  order  Effect  of  the 
pay,  but  it  appears  that  the  words  ought  to  amount  to  an  order  or  "^^  ** 
rection  to  pay,  Morris  v.  Lee,  2  Ld.  Raym.  1396,  A  bill  in  this 
fin, "  Mr.  N.  will  much  oblige  Mr.  W.  by  paying  to  J.  R.  or  order 
on  account,"  was  held  to  be  a  valid  instrument.  Ruff  v.  Wehh, 
Esp.  126;  but  an  instrument  in  this  form,  "Mr.  L.  please  to  let 
B  bearer  have  seven  pounds,  and  place  it  to  my  account,"  "  does 
t  purport  to  be  a  demand  made  by  a  party  having  a  right  to  call 
the  other  to  pay,"  per  Ld.  Tenterden,  C.  J.,  Little  v.  Slackford, 
Mood.  &  Malk.  171. 

6.  Payable  upon  condition. 

^.  To  constitute  a  bill  of  exchange  on  which  an  action  will  lie,  it  NVhat  is  a  good 
ist  be  made  payable  in  all  events,  Macleod  v.  Snee,  2  Ld.  Raym.  ^^  „  ^^  Hj^ 
I.    Where  payment  is  made  to  depend  upon  the  happening  of  a  modeofpay- 
idition,  or  upon  the  contingency  of  an  event  which  may  never 
wt,  the  instrument  is  void,  Carlos  v.  Fancourt,  5  T.  R.  482 ; 
ich  was  the  case  of  a  promissory  note,  see  further,  post^  Promis- 
nr  Notes.     So  if  the  money  is  to  be  paid  out  of  a  fund  which  is 
sertaioi  the  instroment  is  not  a  bill  of  exchange,  as  an  order  to  pay 
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BiUt  of  "  out  of  rents/'  Jenny  v.  Jfferle,  2  Ld.  Jtaym.  1361 ;  S.  C.  8  Mod. 
^^^^"^^*  266;  or  "out  of  money  when  received,"  Haydock  v.  Lynch^  Raym. 
1663 ;  Dawkes  v.  Lord  Delaraine,  3  Wils.  807 ;  8.  C.  2  Bl.  882;  or 
"  out  of  growing  subsistence,"  Josceline  v.  Leuere,  10  Mod.  294;  8.  C. 
Fort.  281.  But  where  the  thing  is  of  a  public  nature^  and  dierefore 
morally  certain,  as  where  it  is  to  depend  upon  the  pajring  off  a  govern- 
ment ship,  it  has  been  held  good,  Andretos  v.  FranhUny  1  Stni.  $d 

qiuere, 

7.  The  Payee. 

To  whom  made      36.  A  bill  may  be  made  payable  to  the  drawer  himself  or  to  a  third 

^^^  *•  person.     Neither  need  be  named,  if  it  be  made  payable  to  order  or  lo 

bearer,  Anon.  Comb.  401 ;  but  it  must  not  be  made  payable  in  die 
alternative,  as  to  ^'  A.  or  B.,"  being  void  for  uncertainty,  Bhrnchor 
hagen  v.  Blundelly  2  B.  &  A.  417 ;  but  a  bill  "  payable  to  B.  C," 
there  being  father  and  son  of  the  same  name,  is  'prirndfade  payaUe 
to  the  father,  yet  evidence  is  admissible  to  shew  that  the  son  wv 
really  meant.  Sweeting  v.  Fowler ^  1  Stark.  106;  and  a  bill  israed  in 

Name  of  payee    blank  for  the  name  of  the  payee  may  be  filled  up  by  a  hcnAfik 

holder  with  his  own  name,  and  will  bind  the  drawer,  Cruckky  r. 
Clarance,  2  M.  &  Sel.  90;  so  a  bill  made  "payable  to  the  order rf 

,"  may  be  filled  up  by  any  person  who  can  shew  that  he  came 

regularly  into  the  possession  of  it,  Crutchley  v.  Mann,  5  Taunt  529; 
S.  C.  Marsh.  29;  and  a  bill  may  be  declared  on  in  that  form,  Att* 
wood  V.  Oriffinj  Ry.  &  Mood.  426. 

Payable  to  37.  If  a  bill  be  made  payable  to  "  Ship  Fortune  or  bearer,"  itw 

good,  for  in  law  it  is  payable  to-bearer  only  without  any  indorsemeiit, 
Grant  v.  Vaughan,  3  Burr.  1516 ;  so  if  made  payable  to  "  J.  S.  or 
bearer,"  J.  S.'s  indorsement  is  not  necessary,  Bayl.  Bills,  5th  ed.dl. 

Legal  payee.  If  a  bill  be  made  payable  to  "  A.  for  the  use  of  B.,"  or  "  in  trust 

for  him,"  A.  has  the  legal  interest  and  is  the  legal  payee  as  distin- 
guished from  B.,  who  has  the  equitable  interest,  Evans  v.  Crt»' 
lington,  Carth.  5. 

Fictitious  payee.      38.  If  a  bill  be  made  payable  to  a  fictitious  person,  it  may,  in  the 

hands  of  an  innocent  holder,  be  treated  and  declared  on  as  a  bill 
payable  to  bearer,  Tatloch  v.  Harris,  3  T.  R.  174  j  aad  the  holder 
need  not  prove  that  the  defendant  (acceptor)  had  actually  reoeived 
value,  Vere  v.  Lewis,  ib.  182;  recognized  in  Minet  v.  CHbfOh 
3T.  R.  481;  S.  C.  affirmed  in  error,  D.  P.  1  H.  BL  5®;  and 
it  seems  to  be  now  settled  that  a  bill  of  this  kind  may  be  declared 
on  as  a  bill  payable  to  bearer.  Tuft's  case,  Leach,  Cro.  Law,  206; 
but  parties  cognizant  of  the  transaction  are  not  at  liberty  to  avvil 
themselves  of  the  irregularity ;  and  if  phoney  be  pajyd  b/  a  bmdJJ^ 
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indorsee  in  consideration  of  the  bill  being  indorsed  to  him,  he  may        BUU  rf 
iccoyeritin  an  action  for  money  had  and  received  to  his  use,  Bennett  — ^*^   ^^^' — 
T.  FameU,  1  Campb.  130^  see  further  as  to  payment,  j?o«f,  sect.  113 

8.  Words  " or  order j*  or  ** or  hearer J^ 

99.  These  words  are  necessary  to  make  a  bill  of  exchange  nego-  Effect  of  the 
liable,  so  as  to  make  the  drawer  chargeable  to  the  indorsee,  Hill  v.  ^ 
XefPtf,  1  Salk.  133;  although  it  is  a  valid  instrument  as  between  the 
purties  themselves,  ib. ;  and  if  it  be  assigned  by  the  payee,  he  is 
d^argie^blfi  at  the  suit  of  the  indorsee,  ib. 

9.  Phice  where  payable. 

40.  Thfi  name  of  the  place  where  the  bill  is  payable  is  not  fre-  Effect  of  insert- 
qoently  inserted  by  the  drawer;   but  where  this  is  done,  and  the  *°8  ***"**  <*f 
acceptor  makes  it  payable  at  the  place  pointed  out  by  the  latter,  held, 

Ait  to  make  the  drawer  chargeable  on  nonpayment  by  the  acceptor, 
a  presentment  at  the  place  mentioned  in  the  bill  is  necessary,  CHbh  v. 
Jfalik«r,  8  Bmg.  214;  S.  C.  1  M.  &  8c.  387;  S.C.  2Cr.  &  J.  254 

10.  Sum  payable, 

41.  The  sum  is  usually  expressed  in  words  at  length ;  and  where  Statement  of 
Acre  is  any  variance  between  the  sum  mentioned  in  the  body  of  the  J^^^  "* 
Ul  and  that  superscribed  in  figures,  the  latter  would  be  rejected, 

Marios,  138;  Beawes,  193;  but  an  omission  in  the  body  of  the  bill 
nay  be  aided  by  the  superscription,  see  supra,  sect.  32. 

42.  A  bill  is  not  valid  unless  it  be -solely  for  the  payment  of  a  spe-  It  must  be  a 
flfic  sum  of  money ;  therefore  an  instrument  in  these  words,  "  Pay  *P®^*  ^  *"™* 
A.  B.  the  proceeds  of  a  ship,  value  about  £2000,"  is  not  a  bill  of 
exchange,  Janes  v.  Simpson,  2  B.  &  C.  318 ;  S.  C.  3  D.  &  R.  545. 

8o  an  instrument  in  this  form,  "  To  pay  £100,  and  also  to  deliver  up 
•lionse,"  is  void,  Martin  v.  Chauntry,  2  Stra.  1271 ;  this  last  was  the 
case  of  a  promissory  note,  on  which  questions  of  this  kind  have  for 
4c  most  part  been  raised ;  see  further,  post,  Promissory  Notes. 

11.  Words  "  value  received.'^ 
48.  These  words,  though  very  frequently  used,  and  formerly  thought  Effect  of  omit- 
lacessary  to  the  validity  of  the  bill,  Hodges  v.  Steward,  Skinn.  346;  ^^  ^«  wonb. 
^lOfi.  12  Mod.  345;  Banbury  v.  Lisset,  2  Stra.  1211,  are  not  held 
te  be  so  now ;  consideration  being  presumed  by  law,  it  is  now  held 
4at  no  argument  or  inference  that  it  does  not  exist  can  be  founded 
^  the  absence  of  the  words.  Grant  v.  Da  Costa,  3  M.  &  S.  352. 
As  to  the  consideration,  see  post,  sect.  71  et  seq. 
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^Ll_  12.  Drawer's  Signature. 

Nwwsity  for  ^'  ^^®  drawer's  name  ought  to  appear  on  the  face  of  the  instni- 

name  to  appear  ment,  but  it  is  not  necessary  that  it  should  be  at  the  foot;  a  bill  in 
on  the  instni-        , 

ment.  this  form,  ^'  Mr.  A.  B.  requests  Mr.  C.  D.  to  pay/'  &c.  has  been 

held  valid,  Ruff\.  Webb,  1  Esp.  126. 

Manner  of  45.  The  signature  may  be  in  pencil,  Oeary  t.  Physic,  5  B.  &  C. 

*»8^>  Z*  234 ;  or  by  a  mark  or  cross  by  way  of  signature,  PkVUmore  y.  Bony, 

513 ;  or  it  may  be  printed,  Schneider  y,  Norris,  2  M.  &  8.  286. 

Signature  by  46.  When  an  agent  draws  a  bill  for  his  principal,  the  s^natoie 

■^°^  should  be  in  the  name  of  the  latter,  as  "  J.  W.  (agent)  for  B.  6. 

{principal) ;"  or  thus,  "  B.  G.  per  procuration  J.  W."  If  an  agent 
sign  his  own  name  only,  he  is  personally  liable,  Tlionuu  y.  Bidioff 
2  Stra.  955 ;  Lefevre  y.  Lloyd,  5  Taunt.  749 ;  Eaton  y.  BeQ,  5  R 
&  A.  34 ;  Ledbitter  y.  Farrow,  5  M.  &  S.  349. 

By  penons  as         47.  In  the  case  of  partners,  one  member  may  sign  for  himsdf  and 

otherwise.  ^^®  otliers ;  or  an  agent  may  sign  for  the  firm.  Wood  y.  Teffori, 

2  Show.  P.  C.  219 ;  but  where  they  are  not  partners,  each  must  s^ 
for  himself;  in  such  case  no  one  person  has  implied  authority  to 
sign  for  another.  Ex  parte  Hunter,  2  Rose.  363;  Ex  parte  CkX&u, 
2  Cox,  427 ;  see  further,  as  to  signing  promissory  notes,  poit,  Pbo- 
MissoRY  Notes.  Persons  who  are  not  partners  may  make  them- 
selves  so  by  the  form  of  the  instrument ;  see  further,  as  to  indorse" 
ment,  post,  sect.  81  et  seq. 

Time  of  signing.      48.  A  bill  of  exchange,  unlike  a  deed,  may  be  executed  before  it  is 

filled  up ;  if  therefore  a  stamped  paper  be  signed,  leaying  blanks  for 
the  date,  sum,  time  when  payable,  and  name  of  the  drawee,  the  drawer 
will  be  chargeable  for  any  sum  afterwards  inserted  within  the  amount 
warranted  by  the  stamp,  CoUis  v.  Emmett,  1  H.  Bl.  313;  it  is  a  letter 
of  credit  for  an  indefinite  sum,  Russell  v.  Langsiaffe,  1  Dougl.  496. 

How  signature        49.  It  is  not  necessary  in  a  declaration  on  a  bill  to  state  that  the 

may  be  pleaded,  ^jj-a^vver  signed,  for  drawing  necessarily  implies  signing,  Erskine  r. 

Murray,  2  Stra.  817 ;  S.  C.  2  Ld.  Raym.  1542 ;  S.  C.  1  Barnard. 

87. 

13.  Direction  to  the  Drawee. 

Effecu  of  not  50.  A  bill  of  exchange  being  in  its  original  a  letter,  it  ought  to  be 

nam  °^f  d     e     P^^P^^'^y  addressed  to  the  drawee ;  but  where  it  was  made  payable  it 

a  certain  place  without  mentioning  the  drawee's  name,  and  he  ac* 

cepted  it,  it  was  not  competent  to  him  to  make  the  objection,  Orajl 

Directed  to  two   v.  Milner,  8  Taunt.  739 ;  so  a  bill  directed  to  A.,  or  in  his  absence 

^ive.  t;o  B.,  being  accepted  by  A.,  may  be  declared  on  without  notice  of 

B.,  Anon.  12  Mod.  447. 
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BiUt  of 

14.  Form  of  the  Acce])tance,  Exchange.  ^ 

51.  The  usual  mode  of  accepting  a  bill  of  exchange  is  by  writing  Usual  manner 
le  word  ''  accepted"  or  "  presented"  only,  and  subscribing  the  ^^^12.^" 
rawee's  name.    Formerly,  before  the  1  &  2  G.  4,  c.  78,  s.  2  (see  paroi  accepu 
•ig.  p.  ii,  tit  Bills  (Exchange),  a  bill  of  exchange  might  be  ac-  *°^- 

pled  by  parol  or  by  collateral  writing,  Johnson  v.  Collingsj  1  East, 
t;  PaweU  v.  Monnier^  1  Atk.  611 ;  and  as  the  statute  does  not 
tend  to  foreign  bills,  the  law  in  regard  to  them  remains  unaltered, 
t  Airther  as  to  acceptance,  sect.  98  et  seq. 

52.  By  the  form  of  the  instrument  the  bill  may  be  absolute,  t.  e.  Variations  in 
lere  there  are  no  words  of  restriction ;  and  qualified,  when  the  ^c-  . .    ,    ' 
pUmoe  has  qualifying  or  restraining  words  annexed  to  it ;  if  qua-  cepUnce. 
led  with  a  condition,  it  is  termed  a  conditional  acceptance :  as  '^  to  Qn^^ified  ac- 
J  as  remitted  for,"  Bunburyy.  Lissettj  2  Stra.  1212;  "to  pay  c    did  *  1 
lien  in  cash  for  the  cargo  of  the  ship  Thetis,"  Julian  y.  Sfiobrooke,  acceptances^ 
Wib.  9  J  **  to  pay  when  goods  consigned  to  him  the  (drawee)  were 

Id,'^  Smith  y.  Abbott,  2  Stra.  1152 ;  or  "  if  a  house  be  giyen  up  to 
leeptor  on  a  named  day,"  Swari  y.  Cox,  1  Marsh.  176;  so  an  an- 
rar  ^*  that  a  bill  would  not  be  accepted  till  certain  stores  were  sold," 
Hinon  V.  Dunlop,  2  Cowp.  571.  Whether  an  acceptance  is  con- 
itional  or  absolute  is  a  question  of  law.  Sprout  y.  Mattfiews,  1  T. 
L 182 ;  but  a  mere  yerbal  condition  is  inadmissible  in  eyidence  to 
joalify  the  absolute  written  engagement,  eyen  between  the  original 
•rties,  Hoare  y.  Oraluim,  3  Campb.  57. 

53,  An  acceptance  may  be  qualified  or  partial,  if  it  engages  to  pay  Partial  accept- 
part  only,  Wegersloffe  y.  Keene,  1  Stra.  214;  or  to  pay  at  a  time 
Bftrent  from  that  at  which  the  bill  is  made  payable  by  the  drawer, 
ytiher  Y.  Attwood,  11  Mod.  190. 

An  acceptance  may  also  be  qualified  as  to  the  place  of  payment, 
e  vnfra,  the  next  section. 

15.  Words  *^ payable  ai"  in  an  Acceptance. 

54.  The  legal  operation  of  these  words  in  an  acceptance  was,  before  Operation  of 
&  1  &  2  6. 4,  c.  78,  a  matter  of  some  discussion,  it  not  being  settled  formerly. 
lether  the  acceptor  by  using  these  words  incurred  only  a  restricted 
bOi^,  that  is,  was  not  responsible,  unless  the  bill  were  presented 
^  payment  at  the  place  specified,  or  whether  such  acceptance  was 
be  deemed  a  general  acceptance,  leaying  the  holder  at  liberty  to 
Ment  at  the  place  specified,  or  elsewhere  as  he  chose,  Sebag  y. 
!nthol,  4  M.  &  S.  462 ;  and  see  prior  cases  ruling  otherwise,  Howe 
Young,  2  B.  &  B.  165;  Callaghan  y.  Aylett,  3  Taunt.  397; 
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Oamnwn  v.  Schmollf  5  Taunt  344.  By  the  statute  it  \b  now  settled, 
that  if  a  bill  be  made  payable  at  a  particular  place,  without  the  words 
^'  only  and  not  elsewhere/'  the  acceptance  shall  be  deemed  a  goienl 
acceptance ;  and  it  has  been  held  to  be  immaterial  whether  the  wordi 
denoting  the  place  of  payment  be  inserted  by  the  drawer  in  the  body 
of  the  bill,  or  by  the  acceptor  in  ths  acceptance ;  in  either  case  if  the 
words  of  the  statute  be  not  added,  the  acceptance  will  be  general,  so 
as  to  charge  the  acceptor,  Selbtf  v.  Eden,  8  Bing.  611 ;  8.  C.  11 
Moore,  511 ;  recognized  in  Fayle  v.  Bird,  0  B.  &  C.  591 ;  8.  C.  9 
D.  &  R.  639. 


Indorsement  in 
blank. 


in  full. 


Effect  of  omit- 
ting the  words 
"  or  order." 


Where  to  be 
written. 

Misspelling. 


Conditional 
indorsement. 


Indorsement  for 
part. 


Restrictive  in- 
dorsements. 


16.  The  Indorsement. 

55.  An  indorsement  may  be  in  blank,  that  is,  by  the  mere  signa- 
ture of  the  party  transferring,  without  any  other  words,  the  effeet  of 
which  is  to  make  the  bill  payable  to  bearer.  Peacock  y.  Bhode$f% 
Dougl.  683 ;  or  it  may  be  in  full,  or  a  special  indorsement,  whidi, 
besides  the  signature,  expresses  in  whose  favour  the  indorsement  if 
made,  as  '^  pay  A.  B.  or  order;"  but  the  omission  of  the  words  ''or 
order"  in  an  indorsement  is  not  material,  for  the  indorsee  takes  it 
with  all  its  incidents,  and  among  the  rest  with  its  negotiable  qnalitf, 
if  the  bill  were  originally  made  payable  to  order,  Moore  y.  Mamimff 
Com.  311. 

56.  An  indorsement,  as  the  word  imports,  is  a  writing  on  the  back; 
but  it  has  been  held  that  a  writing  on  the  face  of  the  instrument  is  of 
the  same  effect,  M.  v.  Biggs,  1  Stra.  18 ;  and  a  misspelling  will  not 
necessarily  avoid  an  indorsement,  Leonard  y.  TFi^cm,2C.&  M.fi69. 

57.  An  indorsement  may  be  conditional  in  this  form,  ^  pBj  the 
within  sum  to  A.  B.,  or  order,  upon  my  name  appearing  in  the  Ga* 
zette  as  ensign  in  any  regiment  of  the  line  between  the  1st  and  M^ 
if  within  two  months  from  this  date ;"  and  it  has  been  held,  that 
upon  such  an  indorsement  neither  A.  B.  nor  his  indorsees  can  acquire 
any  right  to  the  money,  unless  tjie  event  specified  has  occurred,  Ro- 
bertson V.  Kensington,  4  Taunt.  30. 

58.  A  bill  cannot  be  indorsed  as  to  part  only  of  the  sum  due,  so  as 
to  subject  the  acceptor  to  two  actions  without  his  consent,  JSoirlKai 
V.  Cardy,  1  Lord  Raym.  360. 

59.  An  indorsement  may  be  restrictive,  so  as  to  stop  the  negotia* 
bility,  as  "  pay  A.  B.  or  order  for  my  use,"  Sigoumey  y.  Uojfiji 
B.  &  C.  622;  S.  C.  3  Y.  &  J.  220;  or  ''the  within  must  be  credited 
to  A.  B.,"  ulncAer  v.  Bank  of  England,  2  Dougl.  615;  or  so  as  to 
exempt  the  indorser  from  personal  liability,  as  in  the  case  of  agents, 
as  ''  pay  to  A.  B.  sans  reeoursj*  Ooupy  y.  Sarden^  7  Tftnnt  160; 
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Itid  it  seems  that  a  verbal  agreement  between  the  parties  will  have        ^i^^  ^if 
&  effect  of  a  restrictive  or  qualified  indorsement,  Pike  v.  Street^ '- — 


Itdod.  &;  Malk.  226;  see  farther  as  to  transfer  by  indorsement,  postj 
ffeft.  80  et  seq. 

III.  Stamp. 

00.  As  to  the  stamp,  which  is  one  of  the  requisites  to  the  validity  Stamp  one  of 
4f  Ae  instrament,  it  is  proper  to  consider,  1st,  The  effect  of  not  duly  ^  bilK**'"*" 
ilnnpiiig ;  Qd,  What  instruments  are  within  the  Stamp  Acts ;  3d, 
Wbat  deemed  foreign  bills  within  the  Stamp  Acts :  4th,  Alteration 
4f  bills  df  exohatige;  5th,  Amount  of  the  stamp. 

1.  Effect  of  not  duly  stamping  a  Bill  of  Exchange* 

fll.  A  bill  not  duly  stamped  is  not  available  in  evidence  in  courts  Bill  pot  avail- 
«her  of  law  or  equity;  therefore  a  bill  of  exchange  written  on  a  ^^>«>°«^'«^°<^«- 
mong  ittamp  is  no  payment,  Wilson  v.  Vysavj  4  Taunt.  288 ;  and 
dflwagh  the  plaintiff  had  been  guilty  of  laches^  by  neglecting  to  pre-    ' 
lUt  the  bill  in  time,  yet  the  defendant  was  not  discharged^  ib. ;  so 
IIb  indonier  of  a  bill  drawn  On  an  insufficient  stamp  is  not  discharged 
^Bm  die  debt  by  the  neglect  of  the  indorsee  to  give  him  notice  of 
Wnmoiir,  Cundry  v.  Marriott,  1  B.  &  Ad.  696;  and  the  amount 
ji  not  provable  under  a  fiat  in  bankruptcy,  Ex  parte  Manners,  Rose, 
4B;  so  it  cannot  be  read  to  the  jury  as  evidence  of  the  contract.  Jar- 
Mm  V.  Payne,  1  B.  &  Ad.  663 ;  oveiTuling  Bishop  v.  Chambre^  1 
llttis.  Jb  Lloyd,  83;  but  it  may  be  looked  at  for  a  collateral  purpose.  May  be  looked 
Ihjory  V.  Prasei*,  8  Campb.  454 ;  see  also  Reed  v.  Deere,  7  B.  &  ^^'  ^^«°- 
CLSBI  ;  Sweeting  v.  Halse,  9  B.  &  C.  365 ;  and  it  is  no  defence,  on 
tproBectttion  for  forgery,  that  the  instrument  was  not  duly  stamped, 
iLv.  Hawhsnfood,  Bayl.  63. 

2.  What  Instruments  within  the  Stamp  Acts, 

62.  A  letter  from  B.  requesting  A.  to  pay  C.  the  balance  due  to  Not  a  letter  con- 
Urn  B.,  and  that  C.'s  receipt  should  be  a  sufficient  discharge,  is  not  J^'^jj^t  *  ""* 
thill  of  exchange  requiring  a  stamp  as  duch,  under  the  55  G.  3,  c. 
B^  Crowfoot  V.  Oumey,  9  Bing.  372;  S.  C.  2  M.  &  P.  473;  so 
n  bstnunent  in  this  form, ''  I  hereby  authorize  A.  B.  to  sell  the 
kdu  landed  out  of  the  Hope,  and  thereout  to  pay  C.  D.  the  re- 
ilfaide^  of  his  freight,  £        signed  W.  J.''  is  a  mere  authority,  and 
^  not  require  to  be  stamped  as  an  order  for  the  payment  of  money, 
tmpkreyi  t.  Briant,  4  C.  &  P.  157;  or  in  these  words,  "  We  now  Nor  words 
^Idnrixe  you  lo  pay  Meters.  (having  revoked  the  former  f  u^^fyl"*'* 

<ii4er  in  their  favour)  after  you  have  paid  yourselves  the  balance  we 
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BiiU  rf       owe  yovLf  from  the  net  proceeds  of  our  shipments  to  you,  oi 

1 — ?^ —  the  remainder  of  the  proceeds,  provided  the  same  shall  n 

£  ,"  Hutchinson  v.  Heynorth^  9  Ad.  k  Ell.  375;  S.  ( 
D.266. 

3.  Wliat  deemed  foreign  Bills  within  tJie  Stamp  Ac 

Bilk  drtwn  ia        63.  Bills  made  in  a  foreign  independent  state  or  at  sea  < 

Jamaica.  quire  an  English  stamp,  nor  a  stamp  of  the  country  wh( 

James  t.  Catherwoody  3  D.  &  R.  190;  and  Ireland  is  for 

pose  deemed  a  foreign  state,  Snaith  v.  Mingay,  1  M.  & ! 

What  iDland      Jamaica,  Cnichley  v.  Me^nn,  5  Taunt.  529 ;  8.  C.  1  Marsh. 

bills  withiQ  the   to  constitute  a  bill  "an  inland  bill,"  it  must  be  drawn  ordal 
Act.  ' 

from  some  place  in  the  kingdom  of  England,  or  the  towi 
wick-upon-Tweed,  Mahoney  v.  Astliriy  2  B.  &  Ad.  478;  s 
the  bill  be  accepted  abroad,  Amner  v.  Clark,  2  C.  M.  &  B 
though  dated  in  some  foreign  place,  Jordaine  v.  Lashhrt 
•  R.601. 
Bills  drawn  ia        64.  Bills  drawn  in  but  payable  out  of  Great  Britain  are 

ofcS^Britab!  ft  8ta°>P  ^^^  ^y  ^^  ^  Ct.  3,  c.  184;  see  Dig.  p.  ii.  tit  Bi 

chanqb)  ;  yet  a  bill  sketched  out  and  accepted  here,  but  a 
signed  abroad,  has  been  held  to  be  made  abroad,  Boeltm 
beU,  Gow,  56. 

4.  Alteration  of  Bills  of  Eicchange, 

rnstrument  in         65.  Until  a  bill  is  issued,  any  alteration  may  be  made  the 
•^**  the  concurrence  of  the  parties,  without  rendering  a  new  stai 

sary ;  as  where  a  bill  is  altered  from  three  to  four  months  1 
ceptance,  Kennedey  v.  Nash,  1  Stark.  452 ;  so  an  accommod 
may  be  altered  before  it  has  been  negotiated,  Daws  v.  Ricli 
B.  &  A.  674 ;  and  where  a  promissory  note  was  sent  back 
tered  into  a  bill  of  exchange,  the  alteration  may  be  consider 
mere  correction  of  a  mistake,  Webber  v.  Maddocks,  3  Cam 
Effect  of  issuing  66.  After  a  bill  has  been  issued,  no  material  alteration  can 
a  bill.  without  a  new  stamp,  Wilson  v.  Justice,  Peake's  Add.  Cas. 

it  is  rendered  altogether  void  by  such  alteration,  so  that  no  a 
be  maintained  upon  it  even  by  an  innocent  indorsee.  Mastery 
4  T.  R.  320.  This  rule,  however,  admits  of  two  exceptions 
to  when  it  is  to  be  deemed  issued,  and  next  ais  to  the  natoi 
alteration.  In  one  case  a  bill  has  been  considered  as  not  issi 
it  was  in  the  hands  of  some  person  intitled  to  treat  it  as  an  i 
security  in  law,  Donmes  v.  Richardson,  5  B.  &  A.  674 ;  8.  C 
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id92;  but  in  another  case,  an  attempt  to  negotiate  a  bill^  after  ac-        ^^^''  ^f 
eptance,  was  held  to  be  the  same  as  actually  negotiating  it,  Calvert 


.  Roberts,  3  Campb.  343 ;  and  the  exchange  of  accommodation  ac-  )^'**^  r**  km? 
eptances  has  been  deemed  a  negotiation  of  those  instruments.  Card- 
tU  V.  Martiuj  9  East,  190;  S.  C.  nom.  CardmeU  v.  Martin,  1 
!ampb.  79. 

67.  Where  immaterial  alterations  are  made  merely  for  the  purpose  Nature  of  the 
'  rectifymg  mistakes,  and  carrying  into  effect  the  original  intention  jj;y;»^«»  ^* 

*  the  parties,  they  have  been  allowed  without  a  fresh  stamp,  as  the 
sertion  of  the  words  "  or  order*'  in  an  indorsement  of  a  bill,  Ker^ 
aw  Y.  Ck)x,  3  Esp.  246;  so  altering  the  date  of  a  bill,  which  by 
istake  had  been  dated  on  a  corresponding  day  of  the  preceding 
onth,  instead  of  the  day  when  drawn,  Jacobs  v.  Hart,  6  M.  &  S. 
S2;  8.  C.  2  Stark.  45 ;  but  in  such  cases  the  alteration  is  admissible 
ily  where  it  is  made  in  consequence  of  a  mistake,  and  contrary  to 
e  original  intention  of  the  parties,  not  where  it  is  made  in  consc- 
ience of  an  afterthought,  Knill  v.  Williams,  10  E.  431 ;  so  on  the 
me  principle,  any  alteration  in  the  date,  sum,  or  time  of  payment, 

*  the  insertion  of  words,  rendering  negotiable  an  instrument  which 
sfore  was  not  so,  has  been  held  to  be  a  material  alteration,  and  as 
icfa  making  a  new  instrument  that  required  a  new  stamp.  Bowman 

NicoU,  1  Esp.  81 ;  8.  C.  5  T.  R.  537 ;  Walton  v.  Hastings,  4 
ampb.  223 ;  8.  C.  1  8tark.  215 ;  Outhwaite  y.  Luntley,  4  Campb. 

5.  Amount  of  Stamp, 

68.  The  amount  of  the  stamp  upon  a  bill  of  exchange,  under  the  In  respect  of 
itute  55  G.  3.  c.  184,  depends  upon  the  date  upon  the  face  of  the  '^«*^«*«- 

D,  not  on  the  time  it  was  actually  drawn ;  and  therefore  the  circum- 
mce  of  its  being  post  dated,  and  thereby  made  due  more  than  two 
)Dths  after  it  was  first  drawn,  is  immaterial,  and  does  not  make  a 
ger  stamp  necessary.  Peacock  v.  Murrell,  2  8tark.  558,  recognized 
Duck  V.  BraddyU,  M'Clel.  236 ;  see  also  Upstone  v.  Marchant,  2 
&  C.  10 ;  8.  C.  nom.  Upston  v.  Marshall,  3  D.  &  R.  198.  The 
ms  "date"  and  "sight"  are  not  synonymous;  in  the  one  case  the 
le  begins  to  run  from  the  date,  in  the  other,  not  until  the  present- 
mt  after  sight,  Sturdy  v.  Henderson,  4  B.  &  A.  592. 

B0.  The  stamp  duty  is  payable  upon  the  sum  actually  due,  not  In  respect  of 
on  what  may  become  due  for  the  use  of  the  money,  Pruessing  v.  ^  *  *'*"*" 
^,  4  B.  &  A.  204;  see  further.  Dig.  p.  ii.  tit.  Bills  (Exchanqe); 
ill.  tit  Stamps. 

VOL.  I.  L  L 
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p.-j-^.  IV.  Consideration. 

•fthe  ^-  ^^oder  this  head  may  be  considered — 1.  The  proof  of  tl 
sideration ;  2.  The  nature  of  the  consideration ;  3.  The  failure 
sideratioo ;  4.  The  illegality  of  the  consideration. 

1.  Proof  of  Consideration. 

71.  A  bill  of  exchange  is  presumed  to  be  made  upon  a  go 
sideration,  and  the  defendant  is  not  at  liberty  to  put  the  ] 
on  proof  of  the  consideration  which  he  gave  for  it,  unless 
fendant  can  make  out  a  primd  facie  case  against  him  by  s 
that  the  biU  was  obtained  by  fraud  or  force,  Collins  v.  3farti 
&  P.  ft48 ;  Duncan  v.  Scott,  1  Campb.  100 ;  B.  v.  Headfort  (i 
2  Campb.  574,  recognized  in  Heath  y.  Sansani,  2  B.  &;  Ad.  2 
also  Wells  v.  Masterman,  2  Esp.  731 ;  Shirreff  v.  WUks, 
48 ;  CHU  V.  Cubitt,  3  B.  &  C.  466;  and  formerly  it  was  nece 
give  the  plaintiff  notice  to  prove  consideration,  but  the  pra 
otherwise  now.  Heath  v.  Sansomy  ub,  sup, 

2.  Nature  of  the  Consideration. 

What  a  good  72.  An  acceptance  given  by  one  man  to  another  is  a  go< 

cooiideratioQ.     gideration  for  a  promise  to  accept  another  biU,  Mose  v.  SivUy 

Ad.  521 ;  so  a  previous  debt,  due  before  a  bankruptcy,  held 
good  consideration,  Brix  v.  Braham,  1  Bing.  281 ;  S.  C.  i 
Moore,  261 ;  but  an  intention  to  evade  the  legacy  duty  will  i 
good  consideration,  HoUiday  v.  Atkinson,  5  B.  &  C.  501 
8  D.  &  R.  163. 

3.  Want  of  Consideration. 

Effect  of  want        73.  In  actions  between  immediate  parties,  as  between  the 
of  coniideration.  ^^^  payee,  the  want  of  consideration  may  be  gone  into  and 
diate  parties.    "  on  as  a  defence  to  the  action,  Puget  de  Bras  v.  Forbes,  1  Es 
Betweeo  remote  but  not  so  as  between  the  drawer  and  indorsee,  because,  as  it 
parues.  u  ^j^j^  ^ould  be  enabling  either  of  the  original  parties  to  assi 

fraud,"  per  Ashurst,  J.,  Idckbarrow  v.  Mason,  2  T.  R.  71 ;  tl 

it  is  no  defence  to  an  action  by  an  indorsee  for  value,  that  the  a 

received  no  value,  Collins  v.  Martin,  1  B.  &  P.  651. 

Failure  of  con-       7^«  ^  consideration  may  be  good  at  the  time  when  the  inst 

sideration.  jg  drawn,  but  it  may  afterwards  fail ;  and  the  defendant,  in  th 

will  stand  in  the  same  situation  as  if  there  had  been  a  toti 
of  consideration  from  the  commencement,  Orem  y.  Bevan,  3 
1147 ;  and  if  there  be  a  partial  failure,  there  may,  in  some  C8 
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'edaction  to  the  extent  of  the  failure,  Bayl.  495, 5th  ed. ;  but  where        Bills  of 

J  extent  of  the  failure  involves  a  question  of  unliquidated  damages,  Exchange. 

(eems  that  the  defendant's  only  remedy  is  by  a  cross  action,  Obbard 

Betkamy  Mood.  &  Malk.  483. 

75.  If  a  party,  as  between  himself  and  his  indorser,  take  a  bill  Parties  liable 

an  a  good  consideration,  he  may  have  his  remedy  against  the  prior  ^^^^^l^^  ^^' 

rties,  and  it  is  no  defence  to  the  action  that  such  parties  have  re- 

ictively  put  their  names  to  the  instrument  without  consideration, 

lith  V.  Knox,  3  Esp.  47 ;  8.  P.  Cliarles  v.  Marsden,  1  Taunt  224 ; 

t  if  the  defendant  received  no  value,  and  the  party  to  whom  he  in- 

rsed  the  instrument  transferred  it  to  the  plaintiff  for  no  value,  the 

ter  cannot  sue  the  defendant  thereon,  Collins  v.  Martin,  itb.  sup, 

4.  Illegality  of  Consideration. 

J6.  Whenever  a  contract  is  founded  on  an  illegal  consideration,  a  Bill  void  for, 
1  given  in  respect  of  the  agreement  is  void  between  such  of  the  ^  • 
ties  to  the  instrument  as  were  concerned  in  the  illegal  bargain, 
binsan  v.  Bland,  1  Bl.  266 ;  S.  C.  2  Burr.  1077 ;  and  the  illegality 
consideration  may  be  shewn  by  parol  evidence,  although  in  other 
es  parol  evidence  is  inadmissible  to  establish  that  an  instrument 
been  made  upon  any  consideration  inconsistent  with  that  which 
xpressed,  Ridout  v.  Bristow,  1  Cr.  &  J.  231,  recognizing  Bamson 
Walker,  1  Stark.  361.  If  the  consideration  be  illegal  by  statute, 
instrument  so  taken  will  be  void  in  toto,  although  the  considera- 
I  be  valid  as  to  a  part  of  the  security,  ib. ;  see  also  Scott  v.  OH-- 
re,  3  Taunt.  226,  sed  secus,  as  it  seems  where  several  distinct  bills 
taken,  then  some  of  the  bills  shall  be  applied  to  the  good  debt, 
ibner  v.  Bichardson,  cited  Bayl.  Bills,  516,  n.  66,  5th  ed.  As  to 
gality  of  consideration  under  the  Gaming  Acts,  see  Dig.  p.  iii.  tit. 
VE8 ',  under  the  Stock-jobbing  Acts,  p.  iii.  tit.  Stocks  ;  under  the 
iry  Acts,  p.  iii.  tit.  Usury. 

y.  Transfer  and  Indorsement. 

7.  Bills  of  exchange,  being  chases  in  action,  are,  by  the  rule  of  Bills  assignable 

common  law,  not  properly  assignable ;  but  in  favour  of  commerce  \^^^f]lJ,^* 

Y  form  an  exception  to  the  rule,  and  are,  by  the  custom  of  mer- 

nts,  assignable  to  a  third  person,  not  a  party  to  the  original  con- 

^  80  as  to  vest  in  the  assignee  a  right  of  action  in  his  own  name. 

Tnder  this  head  may  be  considered— 1.  What  instruments  are 

isferable,  and  how;  2.  Transfer  by  indoreement ;  3.  Transfer  by 

ivery. 

ll2 
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BilU  of  ' 

Kichange.  1.  Wfiat  Instruments  are  transferable,  and  how. 

BilU  payable  lo      78.  Bills  payable  to  order  are  negotiable.  Hill  v.  Lewis,  1  Salk. 

132 ;  so  if  payable  to  bearer,  Orant  v.  Vaugkan,  1  Bl.  485 ;  8.  C.  5 
Burr.  1516;  and  where  these  words  are  omitted,  the  biU  is  not  trans- 
ferable, that  is,  not  so  as  to  charge  the  acceptor  or  indorser,  HtU  t. 
Lewis f  ub,  sup.;  but  if  a  bill  be  once  indorsed,  and  in  the  indorse- 
ment the  words  ''  to  order"  are  omitted,  it  is  nevertheless  good  to 
make  the  indorser  chargeable  to  his  indorsee,  Sill  v.  Lewis,  ub,  sitp. 
An  injunction  will  lie  to  restrain  the  negotiation  of  a  bill  void  in  its 
creation,  Lloyd  v.  Ghurdon,  2  Swanst.  186. 

Modes  of  trans-      79.  Bilb  of  exchange  may  be  transferred  two  ways ;  that  is  to  saj, 

fer 

bills  payable  to  order  may  be  assigned  by  a  writing  on  the  bill,  called 
an  indorsement ;  and  bilb  payable  to  bearer,  by  mere  delivery. 

2.  Bills  transferable  by  Indorsement, 

What  compre-        80.  Under  this  head  may  be  considered — 1st,  By  whom  and  to 
iodorsemenu.     "^hom  indorsements  may  be  made;  2d,  Effect  of  indorsement;  3d,    . 

Time  of  indorsement ;  4th,  Proof  of  indorsement, 
lodonementby       81.  [1st.  By  whom  and  to  whom  Indorsements  may  be  maik] 
agents.  From  the  fact  of  a  confidential  clerk  haying  indorsed  bills,  the  joiy 

may  infer  a  general  authority  to  indorse,  Prescott  y.  Flynn,  9  Bing. 
19;  S.  C.  2  M.  &  8c.  18. 
Indorsement  by       82.  There  is  no  difference  whether  an  indorsement  be  made  by  the 
admioistrators.    party  himself  or  his  representative,  Wathin  y.  Jfaule,  2  J.  &  W.248; 

and  where  an  administratrix  indorsed  a  bill,  the  indorsee,  in  an  action 
against  her,  was  not  obliged  to  make  profert  of  the  letters  of  admi- 
nistration, Rawlinson  v.  Stone,  3  Wils.  1.     A  mere  indorsement  by 
one  of  two  executors  to  enable  the  other  to  receive  the  amount  of  the 
bill,  is  not  sufficient  to  charge  him  that  does  not  receive  the  money; 
Honey  v.  Blakeman,  4  Ves.  608. 
Or  by  par^rs.       If  a  bill  be  drawn  by  two,  "  payable  to  us  or  our  order,"  and  sub- 
scribed by  both,  it  will  have  the  effect  of  making  them  partners, 
though  not  in  partnership,  to  the  extent  that  the  indorsement  by  one 
of  them  will  be  valid,  Carrich  y.  Vichery,  2  Dougl.  653,  n. ;  see  abo 
Jones  y.  Radford,  1  Campb.  83,  n. 
Indorsement  by       83.  In  case  of  bankruptcy,  the  property  in  a  bill  of  exchange  mw* 
aw^gnees.^*^  **   ^®  transferred  by  the  indorsement  of  the  assignees,  Abel  v.  Sutto^^ 

Esp.  108 ;  see  also  Ramsbottom  v.  Lewis,  1  Campb.  280. 
Indorsement  by       84.  A  bill  indorsed  by  a  feme  covert,  with  consent  of  her  husband, 
woman.  ^  binding  on  him,  and  will  pass  the  interest  to  the  indorsee,  Prtstwick 
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.  Marshal,  7  Bing.  665;  S.  C.  5  M.  &  P.  513;  S.  C.  4  C.  &  P.        Biiu  of 
94 ;  see  further  as  to  parties,  antey  sect.  8.  ^^  '^"^'' 

85.  A  bill  of  exchange  may  be  indorsed  ad  infinitum  until  it  is  Indorseraent  to 
laid  by  or  discharged  on  behalf  of  the  acceptor,  Callow  y.  LawrencBy  ^ny. 

)  M.  &  S.  95.  But  where  a  bill  is  indorsed  to  another,  and  depo-  To  truitee. 
ited  with  him  as  a  trustee,  he  holds  it  subject  to  the  trust,  and  if  he 
odorse  it  over  in  breach  of  trust,  the  indorsee  acquires  no  right 
hereby,  Evans  v.  Ky^ner,  1  B.  &  Ad.  528 ;  and  where  a  bill  was 
odged  in  a  banker's  hands  to  be  applied  to  a  particular  purpose,  but 
le  became  bankrupt  without  having  so  applied  it,  held  that  the  same 
f&s  claimable  from  the  assignees,  Ex  parte  AikeUy  2  Madd.  192. 

86.  Where  a  bill  was  indorsed  to  a  party  who  was  dead,  but  of  iDdorsement  to 
fhose  death  the  indorser  was  ignorant,  the  interest  was  held  to  pass  ®*^°^'* 

to  the  executor,  who  might  sue  for  it  in  his  character  as  such,  Murray 
Y.  E.  I.  Company^  5  B.  &  A.  216;  see  further  as  to  parties  to  bills, 
taUe,  sect.  5,  et  seq. ;  for  a  bare  indorsement,  without  other  words 
porporting  an  assignment,  works  no  change  of  property,  Lucas  v. 
Saynesj  1  Salk.  130;  and  the  holder  cannot  recover  against  the 
acceptor,  THniby  v.  Vignier,  1  Bing.  N.  C.  151 ;  S.  C  4  M.  &  Sc. 

m. 

87.  [2d.  Effect  of  Indorsement,']  A  bill  with  a  blank  for  the  payee's  indorsement  of 
wime  is  not  a  legal  instrument  until  filled  up,  R.  v.  Randall,  Bayl.  ***" '°  ^^*°*'- 
Bills,  31,  5th  ed.;  but  it  may  be  filled  up  by  a  bondjide  holder  with 

lis  own  name,  and  it  will  bind  the  drawer,  Crutchley  v.  Claranccy  2 
tf.  &  S.  90,  if  he  can  show  that  he  came  regularly  in  possession  of 
t,  Crutchley  v.  Mann,  5  Taunt.  529 ;  S.  C.  2  Marsh.  29 ;  and  a  bill 
Hay  be  declared  on  in  that  form,  Atwood  v.  Griff  n,  Ry.  &  Mood. 
85;  S.  C.  2  C.  &  P.  368.  "  An  indorsement  in  blank  gives  a  joint 
ight  of  action  to  as  many  as  agree  to  sue  on  the  bill,"  Ord  v.  Portal, 
^  Campb.  239;  and  see  Lowe  v.  Copestake,  3  C.  &;  P.  300 ;  Mackell 
\  Kinnier,  1  Stark.  499. 

88.  Where  an  indorsement  is  in  blank,  the  holder  may  overwrite  Indorsement 
rhat  he  pleases,  Edie  v.  E.  L  Company,  1  Bl.  297;  2  Burr.  1216;  "rUte^^7„%"hai 
iid  where  a  bill  indorsed  in  blank  was  delivered  to  B.,  and  he  over-  manner. 
rrote  *'  pay  the  contents  to  C,"  without  subscribing  his  own  name, 

ield  that  he  was  not  liable  to  C.  as  indorser,  Vincent  v.  Horhch,  1 
^!ampb.  442. 

89.  The  transfer  of  a  bill  of  exchange  by  special  indorsement  is  Special  indorse- 
(imilar  in  effect  to  the  making  a  new  bill,  the  indorser  being  in  the  "^"'* 

mare  of  a  new  drawer,  Skinn.  411 ;  1  Atk.  282;  2  Burr.  674;  3 
Bast,  482 ;  but  a  special  indorsement  does  not  transfer  the  property 
<i  the  bill  until  delivery,  R,  v.  Lambton,  5  Price^  428 ;  an  indorser 
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is,  howeyer,  bound  by  his  indorsement,  although  the  bill  is  t 
parte  Clarke^  2  B.  C.  C.  230. 

90.  [3d.  Time  of  the  Indorsement,]  An  indorsement  may  I 
even  before  the  bill  itself,  Russell  v.  Langstaffej  1  Dougl.  41 
it  may  be  made  even  afler  a  bill  is  due ;  but  this  is  a  circu 
which  may  reasonably  excite  suspicion,  Brown  v.  Davies, 
801.  *^  After  a  bill  is  due,  it  comes  disgraced  to  the  indorse 
is  his  duty  to  make  inquiries  concerning  it.  If  he  takes  it, 
he  gives  a  full  consideration  for  it,  he  takes  it  on  the  credi 
indorser,  and  subject  to  all  the  equities  with  which  it  may  b< 
bered,"  per  Lord  Ellenborough,  C.  J.,  Tierson  v.  Franrisj  1 
19;  but  the  assignee  of  an  overdue  bill  was  held  not  to  be 
by  an  infirmity  in  the  title  of  an  antecedent  party,  where  hi 
diate  assignor  might  have  maintained  an  action,  Chalmers  v. 
1  Campb.  388. 

91.  If  a  bill  is  paid  and  afterwards  indorsed  before  it  beco 
it  is  a  valid  instrument  in  the  hands  of  a  bond  fide  indorse 
bridge  v.  Manners,  3  Campb.  194 ;  but  it  cannot  be  indorse 
gotiated  after  it  has  been  once  paid,  if  it  would  make  parti 
who  would  otherwise  be  discharged.  Beck  v.  Robley,  cite 
Bills,  125,  5th  ed. ;  1  H.  Bla.  89,  n. ;  see  also  Bartrum  v.  i 
P.  &  D.  207;  S.  C.  9  Ad.  &  Ell.  275. 

92.  In  every  action  by  an  indorsee  against  an  acceptor,  it  i 
defence  that  the  indorsement  was  made  after  an  act  of  bankr 
the  indorser,  Pinkerton  v.  Adams,  2  Esp.  611 ;  unless  a  par 
to  have  indorsed  and  omitted  so  to  do,  his  indorsement  in  s 
after  bankruptcy  held  to  be  good,  Smith  v.  Pickering,  cite 
N.  P.  C.  40,  4th  ed. 

93.  [4th.  Proof  of  Indorsement,]  The  acceptance  of  a  bil 
merely  the  drawing,  not  the  indorsement;  therefore  if  a  bill  1 
and  indorsed  by  procuration,  in  an  action  by  the  indorsee  ag 
acceptor,  the  indorsement  by  procuration  must  be  proved,  J 
v.  Yarrow,  7  Taunt.  455 ;  S.  C.  1  Moore,  150 ;  but  in  a 
against  the  indorser,  it  is  not  necessary  to  prove  any  indo 
prior  to  the  defendant's,  CrutchXow  v.  Parry,  2  Campb.  W 
the  payee  of  a  bill  deliver  it  with  his  name  indorsed  on  it  to 
no  proof  is  required  of  the  handwriting  of  the  indorsement 
V.  Thompson,  Ry.  &  Mood.  403. 

94.  In  order  to  derive  a  title  to  a  bill  of  exchange  payable 
it  is  necessary  for  the  indorsee  in  an  action  against  the  ao 
prove  the  handwriting  of  the  payee  or  first  indorser.  Smith  v. 
1  T.  R.  654 ;  for  an  indorsement  by  a  person  of  the  same  na 
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the  payee  will  not  confer  a  title,  and  "  such  indoreement,"  if  made        -Bt/^*  of 
with  the  knowledge  that  he  is  not  the  person  to  whom  the  bill  was  '- — 


made  payable,  is  a  forgery,  and  no  title  can  be  derived  through  a 
brgery,  per  Ashorst,  C,  Mead  v.  Young,  4  T.  R.  per  three  jostices, 
Kenyon  diss. 

As  to  the  form  of  the  indorsement,  see  ante,  sect  55 ;  as  to  the 
liability  of  the  indorser,  see  ante,  sect  20;  as  to  notice  to  the  in- 
draaer,  see  post,  sect  144 

3.  Sills  transferable  by  Delivery  witftout  Indorsement, 

95.  Bills  payable  to  bearer,  or  bills  payable  to  order,  if  only  in-  What  bill*  pais 
doned  in  blank,  pass  by  delivery ;  and  if  an  assignee  take  them,  ^ 

without  any  knowledge  of  defect  of  title,  bondjide  and  for  a  valuable 
eonsideration,  such  assignee  is  intitled  to  payment,  Boehm  v.  Ster- 
Ikg,  7  T.  R.  427 ;  sed  secus  if  he  has  notice  of  such  defect,  ib. ;  and 
tkis  applies  particularly  to  bills  payable  after  sight  or  after  date,  if 
tkej  are  overdue,  see  ante,  sect.  90 ;  also  post,  as  to  bilb  lost  or 
otherwise,  sect  158. 

96.  If  a  holder  receive  ft^m  a  drawee  a  second  note,  and  get  it  Whatisasuffi- 
iiieounted  in  order  to  provide  for  the  first,  there  is  a.  sufficient  trans-  delivery.  ^  ^ 
er  to  him  of  the  second  bill  to  enable  him  to  retain  the  proceeds, 

Valsh  V.  Tyler,  2  Stark.  288;  so  if  A.  employs  B.  to  get  bills  dis- 
oonted  for  him,  and  B.,  in  order  to  efiect  the  discounting,  indorsed 
hem,  held  that  A.'s  estate  must  relieve  B.'s  liability  incurred  by  the 
adorsement,  £Jx  parte  Robinson,  Buck,  113;  but  the  mere  dis- 
oonting  a  biU,  without  the  indorsement  of  the  party  who  receives 
he  money,  does  not  give  the  holder  of  the  bill  any  claim  against 
uch  party.  Ex  parte  Roberts,  2  Cox,  171. 

97.  If  a  bill  be  payable  to  A.  or  bearer,  and  A.  delivers  it  over  for  A  sale  not  a 
Qoney  received,  this  is  a  sale  of  the  bill,  and  the  seller  does  not  be-   ™°^  ^^' 
ome  a  new  security.  Bank  of  England  v.  Newman,  1  Lord  Raym. 

HB;  recognized  in  Endy  v.  Lye,  5  East,  7;  so  if  a  bill  be  delivered 
rithout  indorsement,  not  in  payment  of  a  pre-existing  debt,  but  by 
ray  of  exchange  for  goods  or  other  bills,  such  a  transaction  is  held 
0  be  a  sale  of  the  bill  by  the  party  transferring  it,  and  a  purchase  of 
he  instrument,  with  all  risks,  by  the  transferee,  Fenn  v.  Harrison, 
tT.  R.  759;  therefore  if  the  seller  became  a  bankrupt,  and  the  bill 
fas  dishonoured,  held,  that  the  vendee  could  not  prove  the  amount 
mder  the  commbsion.  Ex  parte  Shuttleworth,  3  Ves.  368. 

VI.  Acceptance. 
96.  Acceptance  in  its  ordinary  sense  signifies  an  engagement  by  Definition  of  the 

ternn. 
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BUUof       tlie  drawee  to  pay  the  bill  when  due,  Clark  v.  Cackj  4  East,  72, 

^  '"'^*'  -    Under  this  head  may  be  considered — 1,  By  whom  to  be  given;  2, 

Division  of  the    Mode  of  giving ;  3,  Terms  and  extent  of  the  acceptance ;  4,  Effect  of 

an  acceptance  in  evidence ;  5,  Acceptance  supra  protest  for  honour. 
As  to  the  liability  of  the  acceptor,  see  antBy  sect.  23 ;  as  to  the  form 
of  the  acceptance,  see  antSj  sect  51 ;  as  to  the  presentmftit  for  ac- 
ceptance, see  post,  sect.  120,  et  seq. ;  as  to  the  notice  for  non-accept- 
ance, see  post  J  sect  133,  et  seq. 

1.  Bff  whom  an  Acceptance  may  he  ffiven,  or  the  contrary. 
Not  to  be  given      99.  An  acceptance  given  by  B,feme  covert  or  infant  is  absolntdj 
or^mfTot  &c.      ^^^^ '  ^^^  ^^  acceptance  by  one  partner  may  bind  the  firm,  and  so 
but  by  partners  an  agent  may  accept  for  his  principal,  if  he  do  it  in  the  proper  form, 

see  further,  ante,  sect.  6,  et  seq.    There  cannot,  however,  be  two  se- 
parate acceptors  to  the  same  bill,  so  as  to  make  them  jointly  respon- 
sible ;  where  therefore  two  parties  accepted  a  bill,  but  one  of  them 
was  only  a  surety,  it  was  held  that  the  defendant's  undertaking  was 
only  collateral,  and  ought  to  have  been  declared  upon  as  such,  Jack- 
Not  by  penoDfl  son  Y.  Hudson,  2  Campb.  4 ;  and  no  one  can  be  liable  as  acceptor 
^   ^'        except  the  person  to  whom  the  bill  is  addressed,  PolMU  v.  WulUri 
3  B.  &  Ad.  114;  and  therefore  where  a  person,  not  having  aathori^ 
as  an  agent,  accepted  a  bill  for  another,  his  acceptance  was  held  void, 
Acceptance  for   but  he  was  held  liable  in  damages  to  the  party  damnified,  ib.;  bnt 
this  rule  does  not  apply  to  acceptances  supra  protest  for  honour,  ib^ 
Acceptan  e  by    and  see  further  post,  sect.  109.    Where  a  bill  is  drawn  upon  sereral 
partnere.°°         persons  not  partners,  it  should  be  accepted  by  all,  or  it  may  be  treated 

as  dishonoured,  although  it  will  bind  such  as  do  accept,  Marius,  !& 

2.  Mode  and  Time  of  giving  an  Acceptance, 

Parol  accept-         100.  Before  the  1  &  2  G.  4,  c.  78,  s.  2  [see  Dig.  p.  ii.  tit  Bills 
ances.  &c.         (EXCHANGE)],  an  acceptance  of  an  inland  bill  might  be  by  parol, 

Lamley  v.  Palmer,  2  Str.  1000;  S.  C.  7  Mod.  216;  S.  C.  Cas. 

Temp.  Hardw.  74 ;  or  by  collateral  writing,  Powel  v.  Monnier,  1 

lo  writing  under  Atk.  611;  but  by  that  statute  an  acceptance  must  be  in  writing  oo 

c.*78.         *  *  ^^®  ^^^^  itself;  yet  an  unsigned  acceptance  written  on  the  face  of  i 

bill  is  not  made  invalid  by  the  statute,  and  it  is  a  question  for  tbejuf 
to  determine  whether  it  was  intended  to  operate  as  an  acceptance^ 
Dufour  V.  Oocenden,  1  Mood.  &  Rob.  90 ;  but  in  an  action  against 
the  acceptor,  it  need  not  be  averred  that  the  acceptance  was  in  writ- 
Accepiancein  ing,  Cfialie  v.  BeUhaw,  6  Bing.  529;  S.  C.  4  M.  &  P.  275.  An 
blank.  acceptance  in  blank  is  sufficient  to  charge  the  acceptor  when  the  biD 

is  aflerwards  drawn  in  pursuance  of  his  authority.    The  1  &  2  G.  ^ 
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78y  does  not  afiect  such  acceptances,  Leslie  v.  HastingSy  1  Mood.        Bt//s  of 
Rob.  119;  see  further  supray  sect.  100.  cMnge.^ 

101.  A  mere  acceptance,  without  delivery  to  the  holder,  is  not  suf-  Acceptance 
Jieot  to  make  the  contract  binding,  Cox  v.  TVoy,  5  B.  &  A.  474;  J'e'^.*'''^  ***"" 
.  C.  1  D.  &;  R.  38 ;  therefore  before  a  bill  is  issued,  an  acceptance 

ay  be  cancelled  or  revoked,  ib. ;  see  further  ante,  sect.  24. 

102.  The  statute  does  not  extend  to  foreign  bills  of  exchange,  and  Foreign  bills 
"eland  is  for  this  purpose  to  be  considered  as  a  foreign  country,  even  °^tJJJ^,  *** 
Dce  the  Union,  Mahoney  v.  Arlin,  2  B.  &  Ad.  478 ;  therefore  the 

d  law  is  still  applicable  to  such  bills ;  accordingly  it  has  been  held  What  amounto 

it  a  promise  to  accept  would  amount  to  an  acceptance,  Pellans  v.  j°  ^  *"*^ " 

an  Mieropf  3  Burr.  1663;  and  detaining  a  bill  that  has  been  pre- 

Dted  for  acceptance  has  been  deemed  an  acceptance,  Harvey  v. 

'orttn,  Bayl.  Bills,  5th  ed.  149 ;  and  this  applies  now  particularly 

foreign  bills,  Clarke  v.  Cock,  4  East,  57 ;  Wynne  v.  Raikes,  5 

St,  514 ;  S.  C.  2  Smith,  98 ;  Mendizahal  v.  Machado,  6  C.  &  P. 

9;  bat  words  that  were  ambiguous  were  held  not  to  amount  to  an 

septance,  as  **  there  is  your  bill,  it  is  all  right,"  Powell  v.  Jones,  1 

p.  17 ;  or  "  the  bill  should  have  attention,"  Itees  v.  Warwick,  2 

Ic  A.  113;  so  the  parol  acceptance  of  a  bill  drawn  at  Gibraltar, 

latisfactorily  proved,  is  binding  on  the  acceptor,  Canepa  y.  Lanos, 

BLnapp,  276. 

103.  Regularly  a  bill  should  be  accepted  before  the  day  on  which  Time  of  tccept- 
night  to  be  paid,  yet  an  acceptance  afler  that  day  will  bind  the  ^"^* 

iwee,  Jackson  v.  Pigott,  Carth.  459 ;  Wynne  v.  Raikes,  ub.  sup., 

agnizing  Mutford  v.  Walcot,  1  Lord  Raym.  574 ;  S.  C.  1  Salk. 

9 ;  so  a  bill  may  be  accepted  before  it  is  drawn  and  indorsed,  and  Before  bill 

will  charge  the  acceptor  to  the  extent  warranted  by  the  stamp, 

iuUz  T.  Astley,  2  Ring.  N.  C.  544;  S.  C.  2  Scott,  815;  S.  C.  7 

3.  Terms  and  Extent  of  an  Acceptance. 

104.  An  acceptance  may  be  either  absolute  or  qualified,  see  ante.  Absolute  or 

cL  62.  It  is  qualified  when  the  drawee  undertakes  to  pay  the  bill  f^^^  "^P*" 
any  other  manner  than  according  to  the  tenor  and  effect  thereof; 
qualified  with  a  condition,  it  is  called  a  conditional  acceptance,  see 
trther  as  to  the  form  ante,  sect  51 — 54.  The  holder  of  a  bill  may 
idst  on  an  absolute  engagement  from  the  drawee,  and  may  consider 
qualified  acceptance  as  a  nullity,  and  protest  for  non-acceptance, 
'froat  y.  Matthews,  1  T.  R.  182 ;  but  he  is  precluded  from  afler- 
irds  considering  it  as  an  acceptance,  ib.  If  the  holder  accept  the 
aalified  acceptance,  he  must  give  notice  of  the  nature  of  the  accept- 
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ance  to  the  previous  parties,  or  they  will  be  discharged,  8tbag  t. 
Abithol,  4  M.  &  S.  46a 

105.  Whether  an  acceptance  be  conditional  or  not  is  a  question  of 
law.  A  mere  verbal  condition  is  inadmissible  in  eridenoe  to  qoftlifr 
the  absolute  written  engagement  even  between  the  original  parties^ 
Hoare  y.  Graham^  3  Campb.  57 ;  but  it  seems  that  an  acceptuoe 
might  be  rendered  conditional  by  a  contemporaneous  writu^,  tbovgii 
not  against  a  bondjide  holder  ignorant  of  the  existence  of  such  writings 
Bowerhank  v.  MonteirOy  8 Taunt.  846 ;  but  see  1  &2G.  4yc7B^Si 
CooditioDtobe  2;  Dig.  p.  ii.  tit  BiLLS  (Exchange).  A  conditional  acceptanoe 
^^'^  becomes  available  on  the  performance  of  the  condition,  but  not  before^ 

Pierson  v.  Durdopy  2  Cowp.  571 ;  8.  P.  MVn  v.  Presty  4  Campb. 
993;  8.  C.  Holt,  N.  P.  C.  180. 


What  accept- 
ance admits. 


Evidence  that 
effects  are  in 
acceptor's 
hands,  when. 


Proof  of  accept- 
ance. 


4.  Effect  of  an  Acceptance  in  Evidence. 

106.  By  acceptance  the  drawee  admits  the  handwriting  of  tlie 
drawer,  so  that  in  an  action  against  him  it  is  not  necessary  to  pron 
the  handwriting,  WHkinson  v.  Lutwidgey  1  Stra.  648 ;  but  it  seen 
not  to  be  so  conclusive  as  to  prevent  him  from  shewing  the  coDtniy, 
Smith  V.  Seavy  N.  P.  C.  270;  so  the  handwriting,  however,  of  tk 
first  indorser  must  be  proved,  for  the  acceptor  is  not  supposed  to  loot 
further  than  the  handwriting  of  the  drawer,  Smith  v.  CheHer,  1 1 
R.  654 ;  and.  an  acceptance  of  a  bill  drawn  by  procuration  is  an  a^ 
mission  of  the  agent's  authority  to  draw,  but  not  of  his  authoritjto 
indorse,  Robinson  v.  YarroWy  1  Taunt  455 ;  S.  C.  J.  B.  Moort^ 
150 ;  but  where  the  drawer  is  a  fictitious  person,  the  acceptor  8  no- 
dertaking  is  that  he  will  pay  to  the  order  of  the  person  who  signed 
as  drawer.  Cooper  v.  Meyevy  10  B.  &  C.  468. 

107.  Acceptance  is  prima  facie  evidence  that  acceptor  has  effecB 
of  drawer  s  in  his  hands,  Vere  v.  Lemisy  3  T.  R.  182 ;  and  is  tf^ 
undertaking  by  him  to  pay  the  bill,  Parminter  v.  Symons,  1  Wik* 
185;  S.  C.  in  error,  2  B.  P.  C.  43;  see  further  antCy  as  to  the  coa* 
sideration,  sect.  70,  et  seq. 

108.  In  an  action  by  a  payee  or  indorsee  against  the  acceptor,  tb^ 
])laintiff  must  prove  the  handwriting  of  the  person  whose  name  ap' 
pears  as  the  acceptor,  Meinot  v.  Batesy  Bull.  N.  P.  171  b ;  NeUonf'^ 
Whittaliy  1  B.  &  A.  19;  but  proof  of  acceptance  by  one  partner  of  ^ 
bill  drawn  upon  a  firm  is  sufficient  to  bind  the  firm,  Portkauu^'^ 
Parker,  1  Campb.  82 ;  yet  in  an  action  by  an  indorsee  against  ^' 
drawef,  proof  that  the  bill  purported  to  have  been  accepted  whfi^ 
indorsed  to  plaintiff  does  not  render  it  unnecessary  to  prove  an  actn^ 
acceptance,  Smith  v.  Bellamy y  2  Stark.  22,  n. ;  and  when  madcpajr^^ 
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fcjr  acceptor  at  a  particular  place  not  his  residence,  proof  of  present-        BHU  of 

ment  at  the  place  is  not  sufficient  without  proof  of  the  acceptor's ??!!_ 

hndwriting,  Hott  v.  Squire,  Ry.  &  Mood.  282 ;  see  also  Sedgwick 
T.  Jager,  6  C.  &  P.  199;  Warren  v.  Anderson,  8  Scott,  384;  or 
that  it  was  accepted  by  his  authority,  Ooldstone  v.  Tovey,  6  Bing. 
If.C.  98;  S.  C.  8  Scott,  394.  Where  an  acceptor  had  once  acknow- 
ledged the  acceptance  to  be  his  handwriting,  and  the  plaintiff  had 
diereby  been  induced  to  take  the  bill ;  held,  that  he  could  not  set  up 
M  a  defence  that  the  acceptance  was  a  forgery,  Leach  v.  Buchanan, 
4  Esp.  N.  P.  C. 

6.  Acceptance  supra  Protest  for  Honour. 

109.  When  a  drawee  either  cannot  or  will  not  accept,  any  person  Defioition. 
Bay,  to  save  the  credit  of  the  drawer  or  other  party,  accept  the  bill 
fcr  the  honour  of  such  party ;  and  this  he  does  by  subscribing  '*  Ac- 
cq>ted  supra  protest  in  honour  of  A.  B.  &c.''  or  as  is  more  usual 
•Accepts  S.  P."  Such  a  bill  is  called  an  "  acceptance  supra  pro- 
kitj"  because  a  protest  should  be  made  previous  to  either  acceptance 
ir  payment  for  honour,  Vandewallr.  Tyrrelly  1  M .  &  M .  87 ;  Bayl. 
Bilk,  180,  5th  ed.  The  name  of  the  party,  in  whose  favour  such 
leoeptanee  is  made,  is  usually  mentioned ;  but  if  it  be  not,  it  is  con- 
idered  to  be  made  for  the  honour  of  the  drawer,  Beawes,  39. 

110.  Any  person  may  accept  a  bill  supra  protest,  even  the  drawee  Who  may 
imself,  although  he  may  refuse  to  accept  it  generally,  Beawes,  33 ;  J^JJ^,, 
nd  the  same  bill  may,  contrary  to  the  general  rule,  see  supra,  sect. 

B,  be  accepted  by  more  than  one  person,  as  where  a  bill  has  been 
ccepted  by  one  person  for  the  honour  of  one  party,  it  may  be  accepted 
Y  another  person  for  the  honour  of  another,  Beawes,  42 ;  Jackson 
.  Hudson,  2  Campb.  447. 

111.  An  acceptance  for  honour  enures  to  the  benefit  of  all  the  parties  Effect  of  accept- 
ubsequent  to  him  for  whose  honour  it  was  made,  Beawes,  33 ;  M arius, 

1 ;  Bayl.  Bills,  176,  5th  ed. ;  it  is  however  but  a  conditional  under- 
hung to  pay  if  the  drawee  do  not,  Hoare  v.  Cazenove,  16  East,  391 ; 
H  order  therefore  to  complete  the  liability  of  the  acceptor  for  honour,  Liability  of 
be  bill  must  be  presented  for  payment  when  it  falls  due,  notwith-  honou°'  ^' 
tanding  the  former  refusal  of  the  drawee,  who  may  possibly  in  the 
Hem  time  have  received  assets,  Williains  v.  Germaine,  7  B.  &  C. 
C77;  and  it  was  held  necessary  that  presentment  to  the  drawee  for  Preseotmeot 
ptjment  ought  to  be  averred  in  the  declaration,  ib. ;  and  where  the  ***  °'*'^**' 
Bceeptance  was  special,  as  thus,  ^*  Accepted  by  B.  in  honour  of  the 
P«yee,  if  regularly  protested  and  refused  when  due,"  it  was  held 
^holntdy  necessary,  before  any  claims  could  be  made  upon  the 
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acceptor  for  honour,  to  present  the  hill  to  the  drawee  at  the  place 
where  he  had  a  domicile,  Mitchell  y.  Baring j  10  B.  &  C.  4 ;  S.  C. 
1  Mood.  &  Malk.  381.  As  to  the  time  when  bills  accepted  for  honoor 
should  he  presented  to  the  acceptor  for  honour,  &;c.,  see  6  £c  7  W.  4, 
c.  58;  Dig.  p.  iii.  tit.  Bills  (Exchanoe). 

112.  The  acceptor  for  honour  has  his  remedy  for  any  damago 
incurred  by  his  acceptance,  not  only  against  the  party  for  whose 
honour  the  acceptance  is  made,  hut  also  all  parties  antecedent  to  him, 
whom  that  party  might  have  sued,  Beawes,  47 ;  but  where  a  bill  has 
been  protested  for  better  security,  and  both  the  drawer  and  the  ac- 
ceptor become  bankrupt,  the  acceptor  for  Jionour  of  the  drawer  must 
first  resort  to  the  drawer's  estate.  Ex  parte  Wackerbath,  5  Ves.  574  j 
and  where  a  bill  has  been  accepted'  for  the  accommodation  of  the 
drawer,  a  person  taking  up  a  bill  for  the  honour  of  the  drawer  has  no 
right  against  the  acceptor,  who  had  no  effects  of  the  drawer  s  in  his 
hands,  Ex  parte  Lambert,  13  Ves.  179. 

VII.  Payment. 

113.  Under  this  head  may  be  considered,  1.  To  whom  pajment 
ought  to  be  made ;  2.  When  to  be  made;  3.  Mode  of  payment;  4 
What  amounts  to  payment.  As  to  presentment  for  payment,  see 
infra,  sect.  125  et  seq. ;  as  to  notice  for  non-payment,  see  pasty  sect 
133 ;  as  to  protest  for  non-payment,  see  post,  sect.  148  et  seq. ;  as  to 
enforcing  and  resisting  payment,  see  post,  sect.  158 ;  as  to  the  place 
where  made  payable,  see  ante,  sect  40. 

1.  To  whom  Payment  should  he  made. 

To  the  bolder.         114.  Payment  must  be  made  to  the  holder  or  real  owner  of  the  bill, 

otherwise  it  is  no  discharge  to  the  acceptor ;  therefore  where  A.  drew 
a  bill  on  defendant,  which  the  latter  accepted,  and  A.  then  indorse! 
it  to  the  plaintiffs,  his  bankers,  the  bill,  on  being  presented  for  pay- 
ment, was  dishonoured,  but  was  afterwards  paid  by  the  defendant  to 
A. ;  yet  not  being  delivered  up  by  the  plaintiff,  they  brought  an  acticn 
on  the  bill  against  the  defendant,  the  acceptor :  held,  that  the  paj* 
ment  to  A.  would  not  of  itself  have  discharged  the  defendant,  the 
plaintiffs  having  been  at  that  time  the  holders,  had  not  the  plaintifi 
themselves,  in  their  accounts  with  the  parties,  treated  the  bill  as 
having  been  paid.  Field  v.  Carr,  5  Bing.  13 ;  S.  C.  2  M.  &  P.  ^ 
If  the  holder  be  dead,  pajonent  should  be  made  to  his  personal  repre- 
sentative, even  under  a  forged  probate,  before  it  is  repealed,  AJki^  ▼•  ; 
Dundas,  3  T.  R.  125 ;  and  bondjide  payments  by  a  bankrupt  before 
fiat  will  be  protected  by  the  Bankrupt  Acts,  notwithstanding  a  prior 


. 
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;  of  bankruptcy,  if  the  payee  had  no  notice  thereof,  see  Dig.  p.  ii.        BUU  of 
Bankrupt;  p.  iii.  tit.  Insolvency.  ___!i_!!?5'' _ 

115.  If  a  bill  be  lost  or  stolen,  payment  to  the  finder  or  thief  will  To  the  wrong- 
8  discharge  to  the  acceptor,  if  the  payment  be  made  in  the  usual 

iirse  of  business,  and  not  under  suspicious  circumstances,  Oill  v. 
ibittj  3  B.  &  C.  466 ;  S.  C.  5  D.  &  R.  324,  overruling  Larvson  v. 
ett,  4  £sp.  56 ;  the  question  of  mala  fides  is  for  the  consideration 
the  jury.  Peacock  v.  Rhodes,  2  Dougl.  636  j  see  further,  as  to  the 
fee,  ante,  sect*  36. 

2.  Time  rchen  Payment  is  to  he  m,ade. 

116.  A  bill,  whether  inland  or  foreign,  ought  to  be  paid  on  demand  Payment  on 
de  within  business  hours  on  the  day  it  falls  due,  otherwise  the     ^     ^' 
der  is  in  titled  to  treat  it  instantly  as  dishonoured,  Burhridge  v. 

mners,  3  Cam  ph.  193 ;  but  if  payment  be  made  within  the  day,  it 
L  be  sufficient,  and  the  notice  of  dishonour,  if  given,  becomes  of  no 
il,  Sartley  v.  Casey  1  C.  &  P.  656.  A  plea  of  tender  after  the 
^  of  payment  is  insufficient,  Sum^  v.  Petloey  8  East,  168 ;  sed  secus 
to  the  drawer  or  indorser.  Walker  v.  Barnes^  5  Taunt.  240 ;  S.  C. 
farsh.  36.  A  payment  after  action  brought  will  not  prevent  the 
der  from  proceeding  for  his  costs,  Tom^  v.  Powell,  6  Esp.  40 ; 
C.  7  East,  536. 

117.  Payment  of  a  bill  before  it  is  due  does  not  extinguish  the  Pavmeut  before 
It ;  and  if  afterwards  indorsed  over,  it  is  a  valid  security  in  the 

ids  of  a  bond  fide  indorsee,  Burhridge  v.  Manners,  uh.  sup, 

3.  Mode  of  PayvnenU 

lis.  It  seems  to  be  now  settled  (though  at  one  time  doubted)  that  Part  payment 
rt  payment  by  a  drawer  will  discharge  the  acceptor /?ro  tanto.  Bacon 
Searles,  1  H.  Bl.  88,  overruling  Johnson  v.  Kennion,  2  Wils.262; 
1  where  the  drawer  pays  the  whole,  the  acceptor  is  discharged,  ib. 
dorsements  on  bills  of  part  payments  by  the  holder  are  now,  under 
Qeo.  4,  c.  14,  8.  3,  not  evidence  for  him  in  answer  to  the  Statute 
Limitations,  see  Dig.  p.  iii.  tit.  Limitations. 

4.  JVhat  amounts  to  a  Payment. 

119.  Credit  given  to  the  holder  of  a  bill  by  a  party  ultimately  liable.  What  amounu 
tantamount  to  payment,  Atkins  v.  Owen,  4  Nev.  &  Man.  123 ;  and  *°  P*y"*«"^ 
Mems  that  a  banker  will  not  be  considered  guilty  of  negligence  in 
Kving  up  bills  of  exchange  to  the  acceptor  upon  receiving  a  check 
pon  a  banker  for  the  amount,  although  it  turn  out  that  such  check 
(  &lMmoared,  Mussell  v.  Hankey,  6  T.  R.  12 ;  but  the  drawer  or 


VIII.  Presentmekt. 
120.  Presentments  are  of  two  kinds ;  namely,  1. 
acceptance ;   2,  Presentment  for  payment.      As  to 
acceptance  or  nou-payment,  see  post,  sect  133  et  aaq, 

1.  Presentment  for  Acceptance. 
ii  121.  When  a  bill  is  drawn  payable  within  a  certain 
it  must  he  presented  to  the  drawee  for  acceptance,  in 
time  when  it  is  to  be  pud;  but  in  other  cases  it  i 
though  advisable,  to  procure  an  acceptance,  as  it  &ci 
tiating  the  instrument;  and  where  it  is  expressly  i 
drawer,  it  is  said  that  the  holder  is  bound  to  pre 
acceptance  as  soon  as  possible,  Marius,  46. 

There  is  no  fixed  time  for  presenting  bills  draw 
sight;  hut  due  diligence  must  be  used  so  that  the  1 
within  reasonable  time,  MuVman  v.  D'Eguitto,  S  H. 
ther  due  diligence  has  been  used  is  a  question  of  law 
upon  facts,  ib.  In  Hint  t.  AUely,  4  B.  &  Ad.  624 
k  Man.  433,  recogniied  in  Bucton  v.  Janet,  I  Mai 
holder  went  to  the  place  where  the  bill  was  addref 
the  house  shut  up, — held,  that  this  was  a  enfficiei 
What  is  a  reasonable  time  is  a  question  for  a  jar 
a  foreign  as  well  as  an  inland  bill,  MeJluk  y.  Randa 
S.  C.  2  M.  &  Sc.  570.  Bo  the  holder  of  an  inland  bi 
sight  is  not  bound  to  present  it  instantly  for  acceptanc 
put  it  into  circulation.  Fry  t.  MiU,  7  Taunt.  997. 
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The  bill  ought  to  be  left  with  the  drawee  for  twenty-four        Biiu  of 

r  until  the  next  day  if  he  require  it,  BeUasis  v.  Hester, c^^g^* 

lym.  281 ;  but  if  more  than  twenty-four  hours  are  given,  ^{[{j^^^^^^ 
jr  ought  to  give  notice  to  the  antecedent  parties,  Ingram  v. 
2  Smith,  242.     If,  while  a  bill  remains  with  the  drawee,  it  Liabilhy  of  par- 
trough  his  carelessness,  he  will  be  responsible;  but  if  the  a^dent"j^bill. 
38enting  it,  by  letting  the  private  marks  be  known,  enables 
Taudulently  to  get  possession*  of  it,  trover  will  not  lie  against 
ee,  Morrison  v.  Btichanany  6  C.  &  P.  18. 

?he  neglect  to  present  a  bill  for  acceptance  in  due  time  and  Consequence  of 
per  manner,  when  presentment  b  necessary,  will  discharge  Jl^ntlfor  accept- 
er and  indorser  from  liability  on  the  bill.  Cheek  v.  Ropery  ance. 
'  but  where  a  bill  is  given  in  payment  of  goods  sold,  which, 
isentment,  is  refused  acceptance,  the  holder  is  not  obliged  to 
it  again,  Sickling  v.  Hardeyj  1  Taunt.  312 ;  S.  C.  1  J.  B. 

M. 

2.  Presentment  for  Payment. 

?he  matters  connected  with  presentment  for  payment,  and  on  Division  of  the 
e  principal  questions  have  arisen,  are,  1.  The  person  to  whom  ^"  ^^  ' 
de ;  2.  The  time  when  to  be  made ;  3.  The  place  where  to  be 
L  Mode  of  making  presentment ;   5.  Consequence  of  neglect 

As  to  notice,  see  post,  sect  133  et  seq. 
Ist.  The  Person  to  whom  to  be  made,] — As  a  rule,  present-  To  whom  to  be 
;ht  to  be  made  to  the  drawee ;  but  if  a  bill  be  made  payable  ^^  ^* 
iker's,  a  presentment  there  is  sufficient.  Bishop  v.  Chitty, 
195 ;  so  presentment  to  the  banker's  clerk  at  the  clearing- 
sufficient,  Reynolds  v.  Chettle^  2  Campb.  596 ;  S.  P.  Robson 
ettf  2  Taunt  388 ;  and  if  the  party  be  dead,  it  must  be  made 
ersonal  representative,  MoUoy,  bk.  ii.  c.  10,  s.  34 ;  so  if  a 
goes  abroad,  leaving  an  agent  with  power  to  accept  bills, 
accepted,  must,  when  due,  be  presented  to  the  agent  for  pay- 
hiUips  Y.  Astling,  2  Taunt  206. 

2nd.  Tim£  when  to  be  made,] — A  bill  need  not  be  presented  To  be  made  on 
Biy  day  when  it  becomes  due,  in  order  to  charge  the  acceptor,  jue^^or  J*few 
itment  be  made  a  few  days  after,  it  is  sufficient,  Rhodes  v.  days  after. 
B.  &;  A.  244;  but  a  bill  purporting  to  be  payable  within 
I  limited  time,  is  not  payable  until  three  days  after,  which  are 
ly  of  grace,  Beawes,  253 ;  unless  such  a  day  was  a  Sunday  or  Days  of  grace. 
;  and  in  that  case,  by  the  39  &  40  G.  3,  c.  42;  7&8G.4,c.l5,  ^ATm^.'*"'''' 
;.  p.  ii.  tit  Bills  (Exchanqe,)  )  it  is  payable  on  the  second 
.  otherwise  a  priesentment  on  the  second  day  is  a  nullity,  Wiffen 
rts,  1  Esp.  261.  And  where  a  bill  is  drawn  at  a  certain  number 


apply  at  the  house  of  a  merchant  or  tradesman  for 

accepted  bill,  Morgan  t.  DaviMon,  1  Stark.  114; 

Barclay  v.  Bailey,  vh,  tup.;  or  at  the  office  of  an  i 

V.  Newnham,  1  C.  &  P.  631 ;  hut  if  presentment  is 

bankers,  it  must  be  made  within  banking  hours,  Paf 

7  East,  385,  recognized  in  Elford  v.  Teed,  1  M.  &  S 

presentment  being  made  at  six  o'clock  was  held  I 

Leftley  t.  MilU,  4  T.  R.  170,  where  the  Court  refns* 

of  banking  hours ;  but  a  presentment  at  a  hanking  hou: 

hours  is  sufEcient,  if  a  person  be  stationed  at  the  ban 

return  for  answer  "  no  order,"  Qamett  t.  Woodcock, 

S.  C.  1  Stark.  475. 

Bill*  payabli         1^-  A  bill  on  which  no  tjme  of  payment  is  specifii 

on  demind.       demand,  and  bccomf«  due  immediately  on  presentmei 

the  presentment  must  be  made  within  a  reasonable 

V.  D'Eguino,  ante,  sect.  120. 

At  reudence  of       1^0.  [3d,  Place  where  Pretentment  ought  to  he  mi 

^'"^^  particular  place  is  mentioned,  presentment  should  I 

residence  of  the  drawee.    If  it  be  made  at  the  addree 

as  stated  on  the  bill,  and  the  house  be  closed,  and  ii 

in  vain  in  the  neighbourhood,  held  that  the  bill  is  disl 

Ai  pUca  di-       V.  AUeUy  1  Nev.  &  Man.  433.   Where  the  drawer  ol 

dnwtr  '  payable  at  a  particular  place,  a  presentment  there 

averment,  and  must  be  proved  at  the  trial,  Bodge  t.  1 

463 ;  and  the  statute  1  &  2  G.  4,  c.  76,  which  relatee 

only,  has  not  altered  the  liability  of  the  drawer,  Oib 

Ai  dUcs  when   Bing.  214;  S.  C.  2  C.  &  J.  254.    Where  a  bill  was 

b/w^r.'*     ^y  *^  acceptor  at  a  particular  place,  it  was  not  scttli 

&  2  G.  4,  c.  78,  whether  presentment  at  the  panic 
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rtiesy  Oillard  v.  Wise,  5  B.  &  C.  134;  but  there  need  not  be        di//<  of 

al  demand ;  if  payment  be  demanded  at  the  acceptor's  usual         ^^"'*^*' 

3  or  place  of  business,  of  his  wife  or  other  agent,  it.  is  suifi- 

»r  it  is  the  duty  of  an  acceptor,  if  he  is  not  himself  present, 

provision  for  the  payment. 

5tb.  Consequence  of  neglect  to  present  J]    By  the  omission  of  Discharge  of 

*r  to  present  a  bill  for  payment  in  due  time  and  in  a  proper  ^^^'^  ^^ 

*  .  r     r      lodorsers. 

the  drawer  and  prior  indorsers  are  dischai*ged  from  all  liabi- 
i  the  instrument,  3eylen  y.  Adamson,  2  Burr.  669.  Death  Presentment 
rawee  or  acceptor  does  not  dispense  with  the  necessity  for  °**n^*^ifj[*' 
lent ;  if  a  representatiye  has  been  appointed,  presentment  when, 
e  made  to  him  personally,  Manus,  134 ;  MoUoy,  bk.  ii.  c.  10, 
the  known  insolvency  or  bankruptcy,  or  absconding,  of  the 
will  not  render  presentment  unnecessary,  Esdaile  v.  Sojoerby, 
7 ;  so,  although  on  the  day  before  a  bill  becomes  due,  the 
i  informed  by  the  drawees  that  they  have  no  effects  in  hand, 
\ke  day  of  maturity  learns  from  the  drawer  that  he  will  en- 
to  provide  effects,  and  will  call  upon  him  again,  it  is  still 
f  to  present  the  bill  to  the  drawee,  Prideaux  v.  Collier^  2 
7 ;  but  there  is  no  occasion  to  present  a  bill  for  payment, 
right  of  action  has  already  accrued  upon  the  bill,  by  a  re- 
esentment  for  acceptance,  a  refusal  or  neglect  to  accept,  and 
Be  thereof,  Chit.  Bills,  372, 8th  ed.  citing  Price  y.  Dardell; 
i  a  bill  is  seized  under  an  extent,  the  indorsers  are  not  dis- 
by  non-presentment,  for  laches  is  not  imputable  to  the  Crown, 
Extents,  29, 30;  however,  advantage  from  neglect  to  present 
piraived;  see  further,  infra,  as  to  notice. 

X.  Notice. 

1  bill  may  be  dishonoured  either  by  non-acceptance  or  non«  Diflferent  kinds 
y  and  in  both  cases  notice  of  dishonour  must  be  given,  as  to  ^^  notice. 
is  necessary  to  consider — ^1.  The  form  of  the  notice;  2.  The 
of  giving  the  notice ;  3.  The  time  of  giving  notice ;  4.  The 
y  whom  to  be  given ;  5.  The  person  to  whom  to  be  given ; 
onsequences  of  neglect  to  give  notice;  7.  Waiver  of  notice. 

1.  Form  of  the  Notice, 

The  notice  need  not  be  in  any  particular  form,  but  the  Ian-  what  notice 
ted,  where  a  demand  of  payment  is  made,  must  be  such  as  to  *"®<^**?*»  °' 
lOtice  to  the  party  what  the  bill  is,  and  that  payment  has  been 
by  the  acceptor ;  where*,  therefore,  the  notice  did  not  even 
lie  defendant  that  the  bill  had  ever  been  accepted,  it  was 
r.  MM 
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Avcrtal 


By 


Or  other  eoo- 
vejance. 


Within  reaion- 
able  time. 


Where  parties 
live  in  different 
places. 


5*K:  S>?/rrf^T.  PfliflWT,7Bnig.ee9:  S. C.  5  M.  k  P. 4#d» i 
1  Bine- X.  C.  194.  A  mistike  in  describing  dfee  bin  or  putia 
will  render  th^  nodee  inr^Iid,  if  it  be  such  ns  i»  iikdr  t»  de 
mi«kaa,  B«a«^Atf»j>  t.  Ou&,  1  P.  k  R.  X.  P.  C.  91 

135i.  A  nocice  need  not  be  in  writing,  QMmmA  t.  Bimmi, 
BUk,  276,  5ch  ed.:  ffom$e^  t.  Omif,  2  M.  Ic  W.  918;  m 
sent  to  tbe  partr'f  covntine-boosey  if  be  be  a  merdimt,  wi 
a«oal  boor?  of  bosinesBy  is  fsfiKicnty  altboogb  no  penon  i»  u 
ance,  Crrm  r.  Smitk,  1  M.  &  S.  545:  Bmmer^ft  t.  J5MZ, 
X.  P.  C.  476;  so  a  message  left  at  tbe  dwidling-bonse  of  a 
perwn  id  snfficient,  ffomstyo  t.  CWne,  2  M.  Ic  W.  mk.  mif, ; 
tber,  imfra,  a»  to  tbe  mode  of  giring  nocioe. 

2.  n«  Mode  ofgicimg  Notke. 

136.  Penonalserrioeof  a  notice  is  not  neoessuy,  it  being  « 
if  sent  to  tbe  counting-boose,  Cra$$  t.  Smithy  n^.  Mp.;  tbe  ■• 
safest  mode  of  conrejing  notice  is  bj  poet,  Walter  r.  Heysk 
k  Mood.  \49j  recognized  and  distinguisbed  in  Mmm  r.  Jfosn 
Mood.  249 ;  if  tbere  be  no  post,  tben  tbe  ordinary  oonreyaai 
be  nsed,  Jfmilman  t.  D'EguinOj  2  H.  Bl.  565;  and  tbe  empl 
of  a  prirate  agent  will  suffice,  proTided  be  actoallj  gire  no 
take  steps  for  that  purpose,  Bancroft  t.  Holly  uh.  smp.  As 
eridence  which  mar  be  required  of  notice  having  been  gir 
Hetherin(fton  v.  Kemp^  4  Campb.  194;  Hawkes  t.  Salter^  4 
715 ;  S.  C.  1  M.  k  P.  750.  In  the  case  of  a  foreign  bill,  it  i 
cient  to  send  notice  by  the  first  regular  ship,  Muilman  t.  Ui 
ub.  sup. 

3.  Time  when  Notice  ought  to  be  given. 

137.  As  a  rule,  notice  must  be  given  within  a  reasonable 
and  although  a  bill  may  not  require  to  be  presented  for  acoe 
at  all,  as  a  bill  payable  at  a  certain  time  af^cr  date,  jet,  if  it  1 
sonted  and  dishonoured,  notice  is  requisite,  as  in  the  case  of  nc 
ment,  Roscojv  v.  Hardy y  2  Campb.  458.  What  is  a  reasonab 
is  a  question  of  law,  depending  on  the  facts  of  each  case,  Dan 
Savage,  licit,  113;  S.  C.  1  Show.  155.  Where  parties  live 
ferent  places  it  is  sufficient  to  send  off  notice  of  dishonour  t 
following  that  on  which  the  party  receives  intelligence  of  tl 
honour,  Williwns  v.  Smithy  2  B.  &  A.  496 ;  where  both  the 
live  in  the  same  place,  notice  must  be  given  in  time  to  be  recei 
the  course  of  the  day  following  the  day  of  dishonour,  Brajf  v.  JTi 
5  M.  &  S.  68;  recognizing  Darbishirey.  Parker y  6  East,  3;  it 
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Aid  down,  ''as  a  rule  of  practice,  that  each  party  in  whose  hands  a        Bt//j  of 

liihonoured  bill  may  pass  should  have  one  entire  day  for  the  purpose  '^^' 

i  giying  notice/'  per  Ld.  Ellenborough,  C.  J.,  Bray  v.  Hadwen, 

ti,  sup. ;  and  Sunday  or  any  holiday  is  not  to  be  reckoned  as  a  day 

Ibr  giving  notice,  Lindo  v.  Unsworth,  2  Campb.  602;  and  a  banker 

ffith  whom  a  bill  is  deposited  is,  for  the  purpose  of  notice,  to  be  con- 

Jdered  as  a  distinct  holder,  and  has  a  day  to  give  notice  to  his  cus- 

Imer,  JRobson  v.  Bennett,  2  Taunt.  388;  but  it  lies  on  the  plaintiff  Burden  of  proof 

i  shew  that  notice  has  been  given  in  due  time,  Lawson  v.  Sherwood^  ^*®*  ^^  plainiiff. 

1  Stark.  314»   A  delay  in  giving  notice  of  dishonour  may  be  excused  Delay,  when 

f  the  holder's  ignorance  of  the  indorser's  residence  or  place  of  busi-  «"""«1' 

SM,  Sateman  v.  Joseph,  12  East,  433 ;  from  his  absconding  or  other- 

jpe,  Walwyn  v.  8t.  Quinton,  1  B.  &  P.  652 ;  Cross  v.  Smith,  5  M. 

:  8.  645 ;  provided  that  the  holder  can  shew  that  he  has  used  due 

Qigence  to  discover  where  the  party  was  to  be  found,  Bateman  v. 

09eph,  ub.  sup, ;  and  what  is  due  diligence  was  held  to  be  a  question 

r  the  jury,  ib,,  overruling,  as  it  seems,  on  that  point,  Tindal  v. 

irofvfi,  1  T.  B.  167;  Sturges  v.  Derrick,  Wightw.  76;  but  to  in- 

ilBte  the  inquiry  the  day  after  intelligence  of  the  dishonour  is  suffi- 

HDly  Branming  v.  Kinnear,  Gow,  81. 

4.  The  Person  by  whom  Notice  should  be  given. 

18B.  Notice  of  dishonour  of  a  bill  can  only  be  given  by  some  party  To  be  given  by 
» the  iBStrumenty  the  object  of  the  notice  being  to  apprize  the  person  ^J^^  ^  instm- 
ddressed  that  the  bill  has  been  dishonoured,  and  also  to  inform  him 
mi  the  holder  looks  to  him  for  payment,  Tindal  v.  Brown,  1  T.  B. 
i7;  he  need  not  be  an  actual  holder  at  the  time,  provided  that,  as  a  Need  not  be 
arty,  he  may  be  intitled  to  call  for  payment.  Chapman  v.  Keane,  3  ^^      noWer. 
cd*  k  Ell.  193;  but  see  Sx  parte  Barclay,  7  Yes.  597 ;  and  notice 
HSk  from  the  acceptor  himself  has  been  deemed  sufficient  Bosher 
m  Kieran,  4  Campb.  87 ;  but  a  stranger  is  incompetent  to  give  it, 
^twart  V.  Kennett,  2  Campb.  177 ;  so  notice  given  by  the  owner  or 
ij  other  party  enures  to  the  benefit  of  all  who  stand  between  that 
My  and  the  person  receiving  it,  Wilson  v.  Swabey,  1  Stai*k.  34; 
layL  BillSy  254,  5th  ed. ;  and  notice  may  be  given  by  any  agent, 
rho  holds  the  bill,  as  a  banker  or  attorney,  in  his  own  name,  Wood' 
Urpe  y.  Lawes,  2  M.  &  W.  109. 

6.  The  Person  to  whom  Notice  should  be  given. 

US.  As  a  rule,  when  a  bill  is  refused  acceptance  or  payment,  notice  General  rule. 
if  ssdi  reiiisal  must  be  given  to  any  party  to  whom  the  holder  wishes 
^}me  recoarse^  Lcifitte  v.  Slatter,  6  Bing.  623;  S.  C.  4  M.  &.  P. 

M  M  2 
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BiUt  of       ^7 ;  but  a  person  who  is  not  a  party  to  a  bill  cannot  complain  of 

Exehangt,      yf^oii  of  notice,  unless  he  can  shew  that  he  has  been  prgudioed 

No  notice  to       thereby,  Swinyard  y.  Bowes,  5  M.  &  S.  G2;  therefore  the  sune 

oDenot  a  pa  y   g^^^^ggg  ^f  proof  of  notice  is  not  necessary  to  chaige  a  guarantee  ai 

would  have  been  necessary  to  support  an  action  upon  the  bill  itadf, 
TooMofMfe-  Warrington  y.Furbor J  8 'EBSt,24SL  Where  parties  are  jointly  liaUe, 
ficient^***  notice  to  one  is  notice  to  all,  Porthotue  v.  Parker,  1  Campb.  82. 

Notice  to  penoQ      ^^-  Notice  to  any  person  in  attendance  at  a  oounting-boiiae  or 
in  attendance,     pi^ce  of  business  is  sufficient,  Crosse  v.  Smith,  1  M.  &  8.  564;  be- 

cause  it  is  the  duty  of  a  merchant  to  have  some  one  there  in  attend* 

ance,  ib.;  and,  therefore,  if  a  counting-house  be  shut  up  and  no  one 

there,  knocking  and  endeavouring  to  make  one  hear  is  sofBdeM 

notice,  Howe  v.  Bowes,  16  £a8t,  112;  and,  on  the  same  principle, 

notice  to  the  wife  of  a  person,  not  a  mei*chant,  has  been  deemed 

sufficient,  Housego  v.  Cowne,  lib.  sup.  \  but  notice  to  a  man's  atttv^  i 

ney  is  not  sufficient,  Crosse  v.  Smith,  ub.  sup. 

Notice  in  caie        141.  Notice  of  a  dishonoured  bill  to  a  bankrupt  as  drawer,  befon 

^  ^'    the  choice  of  assignees,  is  good,  though  dishonoured  the  moming 

before  the  meeting ;  the  bankrupt,  until  assignees  are  chosen,  repn> 

senting  his  estate.  Ex  parte  MoUne,  19  Yes.  216 ;  S.  C.  1  Rose,  306; 

therefore  where  the  holder  of  a  bill  did  not  give  notice  of  the  dii> 

honour  to  the  drawer,  or  leave  it  at  his  house,  nor  attempt  to  giie 

notice  to  his  assignees ;  held,  that  the  bill  was  not  proveable  under 

the  commission  against  the  drawer,  Rhode  v.  Proctor,  A'B.kCt 

517. 

Notice  todrawer      142.  When  a  bill  is  dishonoured,  notice  must  be  given  to  tltt 

or  othttntScT*^^  drawer,  if  the  holder  means  to  resort  to  him  for  payment.    A  drawer 

is,  however,  not  discharged  by  the  want  of  notice,  where  the  bill  htf 
passed  into  the  hands  of  a  bond  Jide  indorser  for  value,  who  had  no 
knowledge  of  the  dishonour,  Dunn  v.  O^Keefe,  5  M.  &  S.  282. 
There  is  also  another  exception  to  the  rule  that  want  of  notice  di^ 
charges  the  drawer,  when  the  latter  has  not  effects  in  the  handatf 
the  acceptor  at  the  time  when  the  bill  is  drawn,  Bickerdike  v.  .Brf* 
man,  1  T.  R.  405,  recognized  in  Claridge  v.  JDaitan,  4  M.  &  S.29t; 
but  if  the  drawer  has  effects  in  the  drawee's  hands  at  the  time  ift 
bill  was  drawn,  although  such  effects  were  withdrawn  before  it  hi- 
came  due,  held,  nevertheless,  that  he  was  intitled  to  notice,  Orr^» 
Magennis,  7  E.  359 ;  or  at  the  time  when  it  was  presented,  BlaMt^ 
V.  JDoren,  2  Campb.  503 ;  or  if  the  drawer  has  effects  in  the  drawee's 
hands  at  any  time  between  the  drawing  of  the  bill  and  its  beoominf 
due,  he  is  intitled  to  notice,  although  he  had  not  any  such  effects  at 
the  time  of  bill  drawn,  Hammond  v.  Dufresne,  3  Campb.  145;  6.  P* 
Thachray  v.  Bhckett,  ib.  164;  but  want  of  effects  excuses  from  tb^ 
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ecessitj  of  presenting  for  payment  as  well  as  of  notice  of  dishonour^        BUb  of 
Vry  T.  barker,  6  Ad.  &  Ell.  507 ;  S.  C.  1  Nev.  &  Per.  752.  Exchange. 

143.  Where  a  bill  is  accepted  payable  at  a  particular  place^  it  is  Notice  to  ac- 
yt  necessaiy,  in  an  action  against  the  acceptor,  to  prove  notice  of  **P***'  "**  ***' 
Ahonour  to  him,  Treacher  v.  Hintonj  4  B.  &  A.  413. 

144.  If  the  holder  of  a  bill  looks  to  the  indorser  for  pa3rmenty  it  is  Notice  to  ia- 
cumbent  on  him  to  give  notice  of  the  dbhonour  of  the  bill,  other-  doraerneceisary. 
ise  the  indorser  will  not  be  liable,  Blezard  v.  Hirst,  5  Burr.  2672 ; 

id  if  notice  of  the  dishonour  regularly  circulate  back  to  a  distant  Where  there  are 

dorser  or  to  the  drawer,  he  is  liable  either  to  his  indorser  or  to  the  "f!?^  ^^^^' 

'  sere. 

ilder;  thus,  where  the  holder  on  the  day  of  dishonour  gave  notice 
the  fifth  indorser,  and  the  fifth  on  the  following  day  to  the  fourth, 
i  on  the  day  after  to  the  third,  the  third  on  the  next  day  to  the 
oondy  and  the  second  on  the  following  day  to  the  first,  held,  in  an 
stion  by  the  second  against  the  first,  that  due  notice  had  been  given, 
lUton  V.  Shepherdy  6  East,  14,  n. ;  so  if  the  drawer  of  a  bill  receives 
le  notice  of  its  dishonour  from  any  person  who  is  a  party  to  it,  he 
liable  upon  it  to  a  subsequent  indorser,  although  he  had  received 
»  notice  from  him,  Jameson  v.  Smnton,  2  Campb.  373 ;  S.  C.  2 
■ant.  973*  Want  of  efiects  in  the  hands  of  the  drawee  does  not 
I  the  case  of  an  indorser,  as  in  the  case  of  the  drawer,  render  notice 
r  difthonour  to  the  latter  unnecessary,  OoodaU  v.  DoUeyj  1  T.  R. 
12 ;  S.  P.  WUkes  v.  Jacksy  1  Peake,  202,  209 ;  but  this  rule  is 
pplicable  only  to  the  case  of  fair  transactions ;  therefore,  where  the 
idorser  knows  that  the  acceptor  is  insolvent  at  the  time  that  he  gives 
Iw  indorsement,  he  is  not  intitled  to  notice,  De  JBerdt  v.  Atkinson, 
H.  Bl.  836;  but  see  Smith  v.  Beckett,  13  East,  187. 

6.  Consequence  of  Neglect  to  give  Notice. 

145.  Want  of  due  notice  of  dishonour  discharges  the  drawer  and  Discharge  of 
fedorser  fit)m  all  liability,  whether  on  the  bill  or  on  the  consideration  °'*'^*'  ^' 
iMr  which  the  bill  was  paid.  Bridges  y.  Berry,  3  Taunt.  130;  and 
he  want  of  notice  is  a  complete  defence  to  the  action ;  and  evi- 
kace  tending  to  shew  that  the  defendant  was  not  prejudiced  thereby, 
•  inadmissible,  except  in  an  action  against  the  drawer  who  had  no 
ifccts  in  the  hands  of  the  drawee,  Dennis  v.  Morrice,  3  Esp.  158 ; 
S.  P.  Sm  V.  Heap,  D.  &  R.  N.  P.  C.  59.  Where  there  are  several 
bdorsers  to  a  bill,  and  one  of  them  is  guilty  of  laches,  that  discharges 
lO  antecedent  parties.  Marsh  v.  Maxwell,  2  Camp.  210,  n. 

7.  Excuse  and  Waiver  of  Notice, 
l4Si  Deaths  or  any  dangerous  accident  rendering  notice  impossible,  Eicusiog  notice. 
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will  excuse  it,  Turner  v.  Leech,  Chitt  218;  bo  notice  need  not  be 
given,  if  the  bill  is  on  an  insufficient  stamp,  Cundy  t.  MarruM,  1 
B.  &  Ad.  699 ;  but  destruction  of  the  bill  will  be  no  excuse  for  neg- 
lect of  notice,  Tluichrayy,  Blackett^  SCampb.  164;  nor  the  imol* 
vency  of  the  acceptor,  ib. ;  Dennis  y.  Marrice,  3  Esp.  158;  nor  die 
fact  of  his  having  told  the  drawer  that  he  would  not  pay  the  HD, 
Baker  v.  Birch,  3  Campb.  107 ;  nor  an  agreement  between  the  pu^ 
ties  that  the  instrument  shall  not  be  payable  till  after  a  certain  e? en^ 
Free  v.  Hawkins,  8  Taunt  92;  S.  C.  IJ.  B.  Moore,  535;  S.C. 
Holt's  N.  P.  C.  550.  As  to  drawers  not  having  effects  in  the  dnwee^i 
hands,  see  ante,  sect.  141. 

147.  A  subsequent  promise  by  the  iudorser  to  pay  is  not  a  waiTffof 
the  objection  for  want  of  notice,  if  made  in  ignorance  that  he  hai  beet 
discharged  by  such  neglect,  Blezard  v.  Hirst,  5  Burr.  2670,  reeo^ 
nized  in  OoodaU  v.  Dolley,  1  T.  R.  712;  Pickin  v.  Chrahani,  1  Gr. 
&  M.  728;  sed  secus,  where  a  party  has  full  knowledge  of  the  dnam- 
stances,  Lundie  v.  Robertson,  7  East,  231,  recognized  in  Janei  ?. 
Morgan  ;  and  since  the  new  rules,  which  do  not  affect  the  cptatioBf 
in  Croxon  v.  Morgan,  5  M.  &  W.  5;  and  as  to  what  is  evidence  cf 
waiver  of  the  objection,  see  Hopley  v.  Dufresne,  15  East,  275;  bat 
where  an  eleventh  indorser,  discharged  by  the  laches  of  the  hoUffi 
paid  the  bill  in  his  own  wrong,  held,  that  he  could  not  recover  froa 
the  defendant  an  eighth  indorser,  or  any  of  the  prior  parties,  wb 
were  also  discharged.  Turner  v.  Leach,  4  B.  &  A.  451. 

XI.  Protest. 

148.  A  protest  is  a  minute  of  the  non-acceptance  or  non-psyiiKDt 
of  a  bill  of  exchange,  drawn  up  by  a  notary  public,  and  accompanied 
by  a  solemn  declaration  on  the  part  of  the  holder  against  any  lo« 
to  be  sustained  thereby ;  which  by  the  law  merchant  in  the  case  of 
foreign  bills  is  an  essential  part  of  their  constitution,  but  in  regard  to 
inland  bills  of  a  certain  description  and  amount,  has  been  renderei 
necessary  only  by  the  9  &  10  W*  3,  c^  17 ;   3  &  4  Ann.  c,  9,  s.  4 
These  statutes  do  not  apply  to  inland  bills  payable  after  sight,  LefiUjI 
V.  Mills,  4  T.  R.  170 ;  and  the  principal  and  interest  are  recoverable 
although  no  protest  has  been  made,  even  in  the  case  of  inland  biDi} 
to  which  the  statutes  apply,  Windle  v.  Andren)s,  2  B.  &  A.  69^ 
recognizing  Lumley  v.  Palmer,  2  Str.  1000;  see  further  Dig.  p.  ii* 
tit.  Bills  (Exchange). 

149.  Foreign  as  well  as  inland  bills  of  exchange  are  usoallf 
presented  for  acceptance  to  the  drawee  by  the  holder  or  his  agent , 
and  if  not  accepted  or  paid>  foreign  bilk  are  sent  to  a  notary  public^ 
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\o,  on  the  same  day,  again  presents  the  bill,  or  causes  it  to  be  pre-        BUit  of 

tted;  and,  in  case  of  a  second  refusal,  makes  a  minute,  consisting      ExcAawge. 

his  initudsy  the  day,  month  and  yeai*^  and  the  reason,  if  assigned, 

the  refiisaly  which  is  termed  notingj  from  which  the  notary  may  Notiog. 

rwwda  draw  up  a  formal  protest  at  his  leisure^  Bull.  N.  P.  272. 

I  BOtbig  is,  per  se,  of  no  legal  effect^  Rogers  v.  Stephens,  2  T.  R. 

(;  but  it  is  a  necessary  preliminary  to  protesting,  Leftley  y.  MiUsy 

Jifp. ;  Chaters  t.  Bell,  4  Esp.  48.    It  is  said  in  Leftley  y.  Mills, 

ntp.  that  presentment  ought  to  be  made  by  the  notary  himself 

I  not  his  clerk ;  but  it  seems  to  be  otherwise  in  practice ;  and  there 

lo  decision  on  the  point,  Brooke  on  the  Office  of  Notary,  cited 

w.  N.  P.  338,  n.,  10th  ed. 

JiO.  If  the  drawer  resided  abroad,  it  was  at  one  time  thought  that  Notice  of  pro- 

1^7,  or  some  memorial  of  the  protest,  ought  to  accompany  the 

ice  of  dishonour,  Qooshrey  y.  Mead,  Gilb.  Ey.  p.  79;  Bull.  N.  P. 

t;   but  this  case  was  oyerruled  in  Cromwell  y.  Hynson,2  Esp. 

I ;  and  Robins  y.  Gibson,  3  Carapb.  334 ;   S.  C.  1  M.  &  S.  288, 

h.  which  cases  are  recognized  in  Goodman  y.  Harvey,  4  Ad.  k. 

L  870;  6  Ney.  &  Man.  372. 

151.  Besides  the  protest  for  non-acceptance  and  non-payment,  the  Protest  for 
Met  may  protest  for  better  security ;  that  is,  where  the  acceptor     ^^^  security. 
Bomes  insolvent,  or  where  his  credit  is  openly  impeached  before 

I  Mil  &lls  due^  the  holder  causes  a  notary  to  demand  better  security; 
d,  on  refusal^  gets  the  bill  protested^  and  notice  sent  to  an  antece- 
Dt  party ;  but  he  cannot  bring  any  action  until  the  bill  falls  due^ 
ariuSy  27 ;  Anon.  1  Ld.  Raym.  743. 

152.  Where  a  bill  is  either  accepted  or  paid  for  honour,  it  must  Id  case  of  ac- 
intys  be  preceded  by  a  protest,  or  the  party  to  whose  use  money  is  honour!^  ^^ 
id  will  not  be  liable  to  any  action  for  its  recoyery,  Vandewall  y. 

frrM,  Mood.  &  Malk.  87 ;  see  further,  ante,  sect. 

188.  A  bill  is  usually  protested  for  non-acceptance  or  non-payment  Where  protest 
fte  place  where  the  dishonour  occurred,  see  MitcMl  y.  Baring,  ^**°"***  ^  °*^** 
^B.  Ic  C.  4;  and  by  the  2  &;  3  W.  4,  c.  98,  where  a  bill  is  made 
gfaUe  at  a  place  other  than  drawee's  residence,  and  is  not  accepted 
I  prewntment,  it  may^  without  further  presentment,  be  protested  in 
B  plaee  where  it  has  been  made  payable,  see  further,  Dig.  p.  ii. 
L  Biua  (Exchange). 

154.  In  an  action  against  the  drawer  of  a  foreign  bill  payable  after  Proof  of  protest* 
1^  a  jmylest  must  be  proyed,  Gale  y.  Walsh,  5  T.  R.  239.    Proof 
r  the  noting  alone  is  not  sufficient,  Rogers  y.  Stephens,  ub,  sup. ; 
id  it  must  be  ayerred  as  well  as  proyed ;  but  if  the  drawer  had  no 
hdbf  or  pfobability  of  e£fects>  in  the  hands  of  the  drawee^  such  proof 
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In  case  of  bill 
being  lost  &c. 


is  excused,  I^gc  v.  T/iorpy  12  East,  17;  S.  C.  2  Cainpb.  300;  so  if 
the  drawer  has  admitted  his  liability  by  promising  to  pay,  Chhbon  y. 
Coggarij  2  Campb.  188,  recognized  in  Patterson  t.  Beecketj  6J.B. 
Moore,  319.  To  intitle  the  indorsee  of  an  inland  bill  to  recorv 
interest  from  the  drawer,  it  is  not  necessary  to  prove  protest  tx  nm- 
payment,  Windle  v.  AndrewSf  2  B.  &  A.  696;  but  if  protest  beset 
out,  it  must  be  proved,  Bonlager  y.  TaUeyrandy  2  Esp.  550.  In  in 
action  on  a  foreign  bill,  the  dishonour  will  be  proved  by  producing 
the  notarial  protest  imder  seal;  but  such  a  protest  is  no  evidence  that 
a  foreign  bill  has  been  presented  for  payment  in  England,  darner 
v.  Noyesy  4  Campb.  129. 

155.  Protest  of  any  bill  of  exchange  or  promissory  note  for  any 
sum  of  money  not  amounting  to  20/.,  is,  by  55  O.  3,  c.  184,  liable  to 
a  stamp  duty  of  2«. ;  amounting  to  20/.  and  not  to  100/.,  3^.;  amontf* 
ing  to  1(K)Z.  and  not  to  500/.,  bt, ;  amounting  to  500/.  or  upwards, 
lOr. 

XII.  Remedy  by  Action  on  Bills. 

156.  Payment  of  a  bill  may  be  enforced  by  a  special  actkw  of 
iis»ump9lty  the  usual  remedy ;  altliough,  where  there  is  a  privity  be- 
tween the  parties,  as  between  the  drawer  and  the  acceptor  or  tbe 
payee,  it  may  be  by  action  of  debt,  Priddy  v.  Henbrey^  1  B.  &  C 
674;  S.  C.  3  D.  &  R.  165.  It  may  be  brought  by  different  paities 
at  the  same  time ;  but  the  court,  even  in  the  case  of  an  acceptor,  will, 
by  a  late  rule  of  court,  stay  proceedings  on  payment  of  the  debt  and 
costs,  R.  T.  1  Vict. 

157.  Formerly  the  declaration  extended  to  a  gi*eat  length ;  but  by 
the  new  rules  concise  forms  are  given  on  bills  and  notes,  also  as  to 
pleading  under  the  new  rules,  see  Jervis's  New  Rules,  4th  ed.; 
Wordsworth's  New  Rules,  2d  ed. ;  Selwin's  N.  P.  10th  ed. ;  » 
before  the  9  G.  4,  c.  15  (see  Dig.  p.  iii.  tit.  Limitations),  nonsuits 
were  very  frequent,  on  the  ground  of  variances  between  the  instn- 
raent  as  set  forth  in  the  declaration,  and  that  produced  in  e?ideiice, 
Selw.  N.  P. ;  so  before  the  3  &  4  W.  4,  c.  42,  s.  12,  it  was  not  suffi- 
cient to  state  merely  the  initials  of  the  Christian  name  of  a  defendant, 
although  the  initials  only  appeared  on  the  bill,  Reynolds  v.  Hankinj 
4  B.  &  A.  537,  overruling  HorveU  v.  Colman,  2  B.  &  P.  466. 

158.  Wliei'e  a  party  thinks  proper  to  resist  payment  of  a  bill,  he 
may  rest  his  defence  on  a  variety  of  grounds,  as  in  the  case  of  a  bOl 
being  lost,  stolen  or  destroyed. 

It  is  a  good  defence  to  an  action  on  a  bill  that  it  was  not  produced 
or  shewn  to  be  lost  or  destroyed,  though  the  party  promised  to  pay 
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f  Powell  V.  Roachy  6  Esp.  76;  and  where  the  instrument  is  in  such         BilU  of 

state  that  it  is  transferable  by  delivery,  and  may  tliei'efore  get  into *L!!!5!! 

le  hands  of  a  bond  fide  holder,  and  for  valuable  consideration,  the 

ser  cannot,  in  that  case,  recover  upon  it,  Pierson  v.  Hutchinsonj 

Campb.  211 ;  Mayor  v.  Johnsony  3  Campb.  324 ;  if,  however,  an  In  case  of  for- 

ioeptor  pay  one  who  derives  his  title  through  a  forgery,  that  will  ^^^^' 

Ti  discharge  him,  Blsdaile  v.  Lanauze^  1  Y.  &  Coll.  3^ ;  Johnson 

Windky  3  Bing.  N.  C.  225. 

In  an  action  against  the  acceptor  by  an  indorsee,  it  is  no  defence  Iq  case  of  in- 
lat  the  drawers,  who  were  also  the  indorsers,  were  infants,  Taylor    "^y* 
.  Croker^  4  Esp.  187 ;  or  that  the  payee  was  an  infant,  Chey  v. 
hoper^  3  Dougl.  65. 

As  a  rule,  payment  cannot  afford  a  defence,  unless  it  be  made  to  the  Payment  and 
older  and  real  proprietor  of  the  bill ;  for  payment  to  any  other  is  no  •**""<^*'°"* 
iacharge  to  the  acceptor,  except  in  the  case  of  a  bondjicte  holder  of 
►  lost  bill,  Pierson  v.  Hutchinson^  ub,  sup. ;  see  also  further  ante^ 
ect  113.     As  to  the  defence  on  the  ground  of  indulgence  shewn  to  Indulgence,  &c. 
larties,  and  want  of  notice,  &c.  see  antCy  sect.  17,  27, 145 ;  also  on 
he  ground  of  want  of  consideration,  or  of  an  illegal  consideration,  see  Consideration. 
mte,  sect*  70  et  seq. 

The  Statute  of  Limitations  is  a  good  plea  in  equity  as  well  as  at  Statute  of  Limi- 
aw  (see  Dig.  p.  iii.  tit.  Limitations),  and  the  statute  begins  to  run  ^*^*®"** 
m  a  bill  or  note  not  from  the  time  the  bill  is  drawn,  but  from  the 
ime  it  falls  due,  Wittersfieim  v.  Lady  Carlisle,  1  H.  Bl.  631 ;  unless 
the  bill  be  payable  at  or  after  sight,  in  which  case  the  statute  begins 
U>  run  from  the  time  presentment  is  made.  Holmes  v.  Kerrison, 
3  Taunt.  323;  or  it  be  payable  on  demand,  in  which  case  the  statute 
nms  from  the  date  of  the  instrument,  and  not  fi*om  the  time  of  the 
demand,  Christie  v.  Fonsich^  Selw.  N.  P.  352,  10th  ed. ;  sed  aliter 
if  payable  at  a  certain  time,  as  one  month,  after  demand,  Thorpe  v. 
Coombey  Ry.  &  Mood.  388;  see  also  Norton  v.  Ellavi,  2  M.  &  W. 
481.  As  to  promises  or  part  payments,  or  indorsements  of  payments, 
to  take  the  case  out  of  the  statute  under  9  G.  4,  c.  14,  see  Dig.  p.  iii. 

tit.  LiNITATIOirS. 
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No.  ccxL.  No.  CCXL. 

^"^"^  ^'"'  Inland  BiU. 

[Stamp  (a)] 

London,  (c)  1  Jan.  18  (e). 
£100  {I). 

Two  months  (rf)  after  date  (rf)  {or  "  at  right,"    *       ^ 
or  "  at  days  after  sight,"  (tf),*or  "on  de-  2       |  J 


mand,")  pay  (/)  to  Mr.  C.  D.  {g)  (or  "  order,"  (*)    S]      | 
or  "  bearer,"  or  "  to  me,"  or  "  my  order,"  (A))  one     ^    .  §  "S 
hundred  pounds,  (t)  value  received  (A).  -^1^1 

A.  B.  (drawer  (t)).       g  IS  |  o 
To  Mr.  C.  D.  (m)  (drawee)  <      "^ 

merchant,  in  Bristol. 
Accepted  C.  D.  (general  acceptance  at  foot  of  bill). 
Accepted  (n)  C.  D.  payable  at  Messrs.         (special  acceptam 

at  foot  of  bill.) 
Indorsed  (o)  A.  B.  [or  "  E.  F."  (first  indorser)'\. 

6.  H.  I.  K.  &c.  (second,  third,  ^c.  indorsers.) 


(a)  As  to  the  stamp,  see  Pref.  sect.  60 — 69. 

(b)  As  to  superscription  of  the  sum,  see  ante,  Pref.  sect.  32. 

(c)  As  to  dating  the  place  and  the  time,  see  ante,  Pref.  sect  30,  31. 

(d)  As  to  the  time  when  made  payable,  see  ante,  Prefl  sect  33. 

(e)  As  to  presentment  in  case  of  bill  payable  after  sight,  ate  oale,  M 
sect  127. 

(/)  As  to  the  order  to  pay,  mode  of  payment,  &c.  see  anUt  Prefl  sect  H  ^ 
also  ante,  sect.  113  f/  seq. 

(g)  As  to  the  description  of  the  payee,  see  ante,  Pref.  sect.  36,  37, 38. 

(A)  As  to  the  force  of  these  words,  see  ante,  Pref.  sect  39. 

({)  As  to  the  statement  of  the  sum,  see  ante,  Pref.  sect  41,  4S. 

(k)  As  to  the  effect  of  omitting  these  words,  see  ante,  Pre£  sect  43. 

(/)  As  to  the  drawer's  name  and  signature,  see  ante,  Pre£  sect  44 — 49. 

(m)  As  to  the  name  of  the  drawee,  see  ante,  Pref.  sect  50. 

(n)  As  to  the  manner  of  accepting  a  hill,  see  ante,  Pref.  sect  51 — 54 ;  and 
also  the  law  relating  to  acceptances,  see  ante. 

(o)  As  to  the  law  relating  to  the  indorsement  of  bills,  see  ante,  Pref.  sect  55, 
et  seq. 
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No.  CCXLI. 

Foreign  Bill  (a). 

Stan^  (6)] 

London,  1  Jan.  18 

Exchange  for  10,000  livres  Tournoises. 

At  two  usances  (c)  (or  "  at  sight,"  or  "  at  after  sight," 

r  "  at  after  date,")  pay  this  my  first  exchange  [second 

nd  third  of  the  same  tenor  and  date  not  paid]  to  Messrs.  A.  B. 
:  Co.  or  order  (or  "  bearer,")  ten  thousand  livres  Tournoises, 
ifaie  received  of  them,  and  place  the  same  to  account  as  per 
Ifice  from 

H.T. 
To  Messrs.  C.  D.  &  Co.  in  Paris, 
payable  at 


No.  CCXU. 
Foreign  Bill* 


No.  CCXLII. 

JBiUon  Venice. 

jondon,  16  Feb.  18 

Exchange  for  D.  1000. 
At  usance  (d)  pay  this  my  first  (second  &c.  see  supra)  ex- 
lange  to  Mr.  D.  P.  {or  "  to  the  procuration  (e)  of  Mr.  D.  P.") 


No.  CCXLn. 

Foreign  BiU. 


(a)  Fcceign  bills  are  usually  drawn  in  sets ;  tbat  is,  copies  of  the  bill  are  made 
B  Mparate  pieces  of  paper,  each  part  containing  a  condition  tbat  it  sball  con- 
hne  payable  only  so  long  as  the  others  remain  unpaid.  As  between  bond  fidt 
vUrr  for  valise  of  different  parts  of  the  same  bill,  he  who  first  obtains  a  title  to 
ii  pert  is  intitled  to  the  other  parts,  Perreira  v.  Joppt,  cited  10  B.  &  C.  449 ; 
tittaa  where  one  party  has  taken  another  security  as  a  substitute  for  his  part) 
^Mworth  T.  Hunter,  10  B.  &  C.  449. 

(h)  As  to  the  stamp  on  foreign  bills,  see  Dig.  p.  ii.  tit  Bills  (Exchavob). 

(c)  This  word  means  the  period  that  was  originally  appointed  between  different 
Mttnss  for  the  payment  of  bills,  equivalent  now,  as  between  London  and  Am- 
■Mim,  Paris,  Antwerp,  &c.  to  one  month ;  between  London  and  the  towns  in 
%iin  snd  Portugal,  to  two  months ;  between  London  and  Venice,  and  the  towns 
lA  Italy,  to  two  months ;  and  when  usance  is  one  month,  half  usance  is  always 
KfteeD  days,  Marius,  23 ;  Beawes,  444 ;  Bayl.  Bills,  202,  5th  ed. 

(<0  As  to  the  usanoe  and  half  usance,  see  ante,  n.  (c)* 

(e)  As  to  whal  la  wdtntood  by  procuration,  see  atUe,  sect.  46. 
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^Far?h^BUi     ^^^  thousand  ducats  banco  value,  of  Mr.  A.  G.,  and  place  it  to 
account  as  per  advice  from 

To  Mr.  merchant,  in  Venice. 


J.W. 


No.  ccxLiii.  No.  CCLXIII. 

Fortign  BilL 

Hill  on  Amsterdam. 

London,  10th  Apr,  18 

Exchange  for  £173  :  15s.  st.  at  S&c.  Tg.  per  XH. 

At  two  usos  (or  usances)  and  a  half  (a)  pay  this  my  fint 
(second  &c.  see  No.  CCXLI.)  to  Mr.  J.  M.  or  order  one  hundieJ 
and  seventy-three  pounds  fifteen  shillings  sterling,  at  thirty-ire 
shillings  seven  groots  per  pound  st.  value,  of  Mr.  J.  A.  and  phce 
it  to  account  as  per  advice  from 

t:s. 

To  Mr.  C.  L.  merchant,  in  Amsterdam. 


No.  ccxLiv.  No.  CCXLIV. 

Exchequer  Bill,  (o) 

No.  8333.     12th  May,  18      . 

By  virtue  of  an  Act  of  Parliament  6  &  7  Vict  for  wising 
the  sum  of  £  by  exchequer  bills,  for  the  service  of  tk 

year  18  .  This  bill  intitles  A.  B.  or  order  to  one  thousand 
pounds,  with  interest  after  the  rate  of  2\d.  per  centum  per  i^ 
payable  out  of  the  first  aids  or  supplies  to  be  granted  the  nest 
session  of  Parliament,  and  this  bill  is  to  be  current  and  passm 
any  of  the  public  revenues,  aids,  taxes,  or  supplies,  or  at  tk 
Receipt  of  Exchequer  at  Westminster,  after  the  5th  dajf^ 
April.     Dated  at  the  Exchequer  the  12th  day  of  May,  18   . 

If  the  blank  is  not  filled  up,  the  bill  will  be  paid  to  the  bearrf. 

N.  B.  The  checks  must  not  be  cut  oS. 

(  Chancellor  of  the  Exchequer)* 

(a)  As  to  the  usance  and  half  usance,  see  antey  n.  (c). 
(6)  As  to  exchequer  bills,  see  Dig.  p.  ii.  tit.  Excbbqvsi. 
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FORMS  RELATING  TO  NOTICES. 

No.  CCXLV.  ^°-  ^^^^^- 

Notice  of  Non-acceptance  {a)  of  a  Bill, 
Sir, 
Take  notice  that  I  am  the  holder  of  the  bill  of  exchange, 
ated  for  payment  of  £  two  months  after  date, 

rawn  on  C.  D.  by  ^     and  indorsed  by  you,  and  that  the 

ime  has  been  presented  for  acceptance  to  the  said  C.  D.  and  he 
IS  refused  to  accept  the  same,  and  I  require  you  immediately 
•  pay  the  amount,  with  expences. 

Yours,  &c. 
0  Mr.  A.  B.  E.  F. 

Broad  Street,  London. 


No.  CCXLVI.  No.  CCXLVI. 

Non-payment. 

Notice  of  Non-Payment  of  a  Bill. 
Sir, 
Take  notice  that  I  am  holder  of  a  bill,  dated  for  pay- 

neat  of  £  two  months  after  date,  drawn  on  C.  D.  and 

odorsed  by  you ;  and  that  the  same  has  been  presented  for  pay- 
Mat,  and  dishonoured  by  the  said  C.  D.  and  therefore  I  require 
im  immediately  to  pay  the  same,  with  expences,  &c. 

Yours,  &c. 
E.  F. 
To  Mr.  Broad  Street,  London. 


(•)  As  to  the  law  relating  to  notices  of  non-acceptance  and  non-payment,  see 
Mf^i  Pret  sect.  133  tt  seq. 
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NcCCXLVU. 
Protatundir 


FORMS  RELATING  TO  PROTEST  OF  BILLS,  (a) 

No.  CCXLVII. 

Notice  of  Protest  {b)ofan  Inland  Bill,  pursuant  to  8  2f  9 

W.  3,  c.  17. 

Sir, 

In  pursuance  of  the  statute  in  such  case  made  and  provided, 
I  give  you  notice  that  I  am  the  holder  of  the  bill  of  exchange 
dated  and  for  the  payment  of  £  two  months  afta 

date,  and  drawn  by  you  on  C.  D. ;  and  that  the  same  was  pre- 
sented for  payment  on  and  not  paid,  but  dishonoured  by 
the  said  C.  D.,  and  that  I  have  caused  the  said  bill  to  be  dulj 
protested,  [and  above  is  the  copy  of  the  protest,  (c)]  and  I  re- 
quest you  immediately  to  pay  me  the  amount  of  the  said  bill, 
with  expences  and  interest. 

Dated,  &c.  Yours,  &c. 

To  Mr.  Antwerp. 


No. 

ccxLvm. 

For 
Non-acceptance, 


No.  CCXLVIII. 

Protest  of  Foreign  Bill  for  Non^xceptance, 

{Copy  hill  and  indorsements  on  first  side  of  a  sheet  of  paper ^  and 

on  the  next  side  proceed  as  follows.) 

On  this  day,  the  first  day  of  November,  one  thousand  eight 
hundred  and  forty-four,  at  the  request  of  A.  B.  bearer  of  the 
original  bill  of  exchange  whereof  a  true  copy  is  on  the  other  side 
written,  I,  A.  B.  of  London,  notary  public,  by  royal  authority 
duly  admitted  and  sworn,  did  exhibit  the  said  bill  to  E.  F.,  on 
whom  the  said  bill  of  exchange  was  drawn,  at  his  counting- 


(d)  As  to  the  law  relating  to  the  protest  of  bills  of  exchange,  see  ante,  Pr£ 
148, 155.  Similar  forms  of  protests  may  be  found  in  Montefiore's  Commeiciil 
and  Notarial  Precedents,  and  4  Chitty'i  Commercial  Law. 

(6)  This  notice  is  necessary  where  the  party  resides  abroad,  see  emU,  M. 
sect.  150 ;  see  also  further  post,  the  forms  relating  to  protest  Similar  forms  mij 
be  found  in  Montefiore's  Commercial  and  Notarial  Precedents,  and  4  Chitt  Com- 
mercial Law. 

(c)  It  is  now  settled  that  a  copy  of  the  protest  need  not,  in  any  case,  be  seat, 
Goodman  v.  Harvey,  see  ante,  Pref.  sect  150. 
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at  No.  ,  Cornhill,  in  the  City  of  London,  for  his  No. 

.       ccxLvm. 

rnce  thereof,  and  requested  him  to  accept  the  same,  which         por 

Lsed  to  do,  declaring  &c.  {here  set  out  the  reason  of  refusal,  ^^'*'^*^***^* 

rial,)  Wherefore  I,  the  said  notary,  at  the  request  afore- 

ave  protested,  and  by  these  presents  do  solemnly  protest, 

.  against  the  drawer,  drawee,  and  the  indorsers  of  the 

ill,  as  all  others  whom  it  may  concern,  for  exchange, 

[lange,  and  all  costs,  charges,  damages  and  interest  suf- 

jid  to  be  suffered  for  want  of  acceptance  of  the  said  bill. 

lone  ai^d  protested  in  London,  in  the  presence  of  6.  H. 

ness  G.  H.  A.  B.  (l.  s.) 

Notary  Public. 
subscribe  the  expences 
toting  and  protest,) 


No.  CCXLIX.  No.  CCXLDC. 

For 

lest  of  a  Bill  drawn  upon  a  Person  not  to  be  found,  and     Non^eevumee, 
not  particularly  addressed. 

this  day  of  in  the  year  at  the  request  of 

.  D.  of  the  City  of  London,  merchant,  and  beai*er  of  the 
il  bill  of  exchange,  whereof  a  true  copy  is  on  the  other 
ritten,  I,  A.  B.  of  the  said  city,  notary  public  &c.,  went 
General  Post-office,  London,  and  to  the  Bank  of  Eng- 
and  on  the  Royal  Exchange,  and  made  diligent  inquiries 
d  after  the  said  Mr.  J.  G.  on  whom  the  bill  is  drawn,  and 
i  not  been  able  to  find  the  said  Mr.  J.  G.  or  discover  or 
ain  where  he  is  to  be  found,  and  no  person  at  either  of  the 
laces  hath  informed  or  been  able  to  inform  me  where  the 
.  G.  resides;  and  the  said  J.  G.  and  his  residence  are 
f  unknown  to  the  said  C.  D.  and  to  me,  and  any  other 
I  who  could  give  information  respecting  the  said  J.  G.  or 
f  other  person  who  would  accept  (as  the  case  may  be)  the 
ill  of  exchange  for  honour  or  on  account  of  the  said  J.  G. 
any  other  party  to  the  said  bill :  Whereupon  &c.  (proceed 
the  last  form.) 
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No.  CCL.  No.  CCL. 

CoHHur^prou^t.  Counter-protest  by  reason  of  Bankntptcy. 

On  this  day  of         in  the  year         before  me,  J.  M.  of 

this  City  of  London,  notary  public,  &c.  personally  came  and 
appeared  Mr.  C.  D.  of  the  said  city,  merchadit,  and  produced 
unto  me  the  original  bill  of  exchange,  copy  whereof  is  on  the 
other  side  written,  and  the  protest  for  non-acceptance,  bearing 
date  the  day  of  now  last  past,  by  N.  O.  notary  pablic. 
And  whereas  Messrs.  L.  and  M.  the  drawers  of  the  said  bill  of 
exchange,  by  the  London  Grazette  bearing  date  the  day  of 

instant,  are  declared  bankrupts,  in  pursuance  of  a  fiat  of 
bankruptcy  under  the  great  seal  of  G.  B.  and  by  means  thereof 
they  are  incapable  of  making  satisfaction  or  payment  of  the  said 
bill :  Therefore  I,  the  said  notary,  at  the  request  of  the 
Mr.  C.  D.,  have  counter-protested,  and  by  these  presents 
most  solemnly  counter-protest,  as  well  against  the  said  drawer 
of  the  said  bill  as  against  all  others  whom  it  doth  or  may 
concern,  for  exchanges,  re-exchanges,  and  all  costs,  charges, 
damages  and  interests  suffered  and  to  be  suffered  for  want  of 
acceptance  to  the  said  bill.  Thus  done  and  counter-protested 
in  London  aforesaid,  in  the  presence  of  O.  P.  and  Q.  B.,  wit- 
nesses hereunto  required. 


NcCCLL  No.  CCLL 

5Twfa«S  Common  Form  c^f  Protest  of  Foreign  Bill  for  Non-acceptance, 
Act  of  Honour  ^nd  Act  of  HonowT  thcreon.  (a) 

{Make  a  true  copy  ^c.  see  ante^  No.  CCXLVIIL) 
On  this  day  of  in  the  year  at  the  request  of 

Mr.  A.  B.  of  the  City  of  London,  merchant,  and  bearer  of  the  ori- 
ginal bill  of  exchange,  whereof  a  true  copy  is  on  the  other  side 
written,  I,  R.  M.  of  the  said  city,  notary  public,  by  royal  autho- 
rity duly  admitted  and  sworn,  went  to  the  house  of  Mr.  C.  D., 
on  whom  the  said  bill  is  drawn,  and  there  speaking  with  a  clerk 


(a)  As  to  acceptance  iupra  protest  for  honour,  see  <i?i/f,  Pref.  sect.  in< 
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;ounting-hou8e,  I  produced  and  exhibited  unto  him  the     No.  CCLT. 
1  bill  of  exchange,  and  demanded  acceptance  thereof,  to  ofProtnt,  and 
he  answered  that  &c.  {here  set  out  the  answer) ;  which  -^ctrf Honour 
not  being  satisfactory,  I  the  said  notary,  at  the  request 
id,  have  protested,  and  by  these  presents  do  solemnly 
t  as  well  ^gainst  the  drawer  of  the  said  bill  of  exchange 
ost  all  others  whom  it  may  or  doth  concern,  for  exchange, 
lange,  damages,  costs,  charges  and  interests  suffered  or 
iffered  for  want  of  acceptance  of  the  said  bill  of  exchange, 
one  in  the  presence  of  E.  T.  and  G.  H.,  witnesses  hereunto 
d.  R.  M.  (l.s.) 

Notary  Public, 
rwards  on  the  same  day,  month  and  year,  before  me  the  Act  of  hoooiir 
>tary  and  witnesses,  personally  came  and  appeared  Mr. 
>{  this  city,  merchant,  who  declared  he  was  ready  and 
accept  the  said  bill  of  exchange  now  under  protest,  for 
lour  and  account  of  Mr.  G.  N.  the  drawer,  (or  "  indorser 
;  the  case  may  be,)  holding  him  the  said  drawer  thereof, 
others  concerned,  always  obliged  to  him  the  said  appearer 
nbursement  in  due  form  of  law. 


No.  CCLII. 

Protest  of  Foreign  Bill  for  Non-patftnent. 

}y  on  one  side  &c.  see  ante.  No.  CCXLVIII.) 
his  day,  the  year         at  the  request  of  G.  C.  bearer 

original  bill  of  exchange,  whereof  a  true  copy  is  on  the 
ide  written,  I,  R.  L.  of  London,  notary  public,  by  royal 
ty  duly  admitted  and  sworn,  did  exhibit  the  said  bill  to 
on  whom  the  bill  was  drawn,  at  his  counting-house. 
No.  ,  Comhill,  in  the  City  of  London,  and  demanded 
at  thereof,  which  he  refused :  Whereupon  I,  the  said 
,  at  the  request  aforesaid,  have  protested  and  by  these 
ts  do  solemnly  protest,  as  well  against  the  drawer  as 
:  the  drawee  and  indorsers  of  the  said  bill,  and  all 
whom  it  may  concern,  for  exchange,  re-exchange,  and  all 
charges,  damages  and  interest  suffered  or  to  be  suffered 

I.  N  N 


No.  CCLIL 

FfoUUfinr 
Nonpaymmt, 
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No.  CCLII.    for  want  of  payment  of  the  said  sum  of  £  so  due  on  the 

Nonpaymmu    ^^  ^^^^  ^^  exchange  as  aforesaid.    Thus  done  &c,  (tee  last 
precedent.) 


No.  ccLni. 

Nonpayment 
of  Part, 


No.  CCLIII. 

Protest  token  the  Acceptor  pays  Part  only. 

On  this         day  of         year         at  the  request  of  A.  B.  ic. 
and  bearer  of  the  original  bill  of  exchange,  whereof  kc.  (see  ojUi, 
No.  CCXLVIII.)  I,  R.  C.  of  &c.  went  to  the  house  of  G.  B. 
by  whom  the  said  bill  was  accepted,  and  demanded  payment 
thereof,  whereunto  he  answered  that  he  would  only  pay  £      , 
part  of  the  said  bill,  alleging  that  he  the  said  6.  B.  had  no  more 
effects  of  the  drawer  thereof  in  his  hands ;  which  said  sum  of 
£        the  said  A.  B.  the  holder  of  the  said  bill  accepted  and 
did  receive  the  same,  and  requested  me  the  said  notary  to  protest 
for  the  remaining  sum  of  £        due  on  the  said  bill  of  exchange ; 
Whereupon  I  the  said  notary,  at  the  request  aforesaid,  have 
protested,  and  by  these  presents  do  solemnly  protest,  as  weQ 
against  the  drawer  of  the  said  bill,  as  all  others  whom  it  may 
or  doth  concern,  for  the  remaining  sum  of  £  so  due  on  the 

said  bill,  for  exchange,  re-exchange,  and  all  costs,  charges, 
damages,  interest  and  expenses  suffered  and  to  be  suffered  for 
want  of  payment  of  the  sum  of  £  so  remaining  due  on  the 

said  bill  as  aforesaid.    Thus  done  kc.  see  aiite.  No.  CCXLVIII. 


Act  of  honour 
theFeupoD. 


Act  of  Honour  t/iereupon  for  the  remaining  Sum  due  on 

the  above  Bill. 

Afterwards,  on  the  day,  month  and  year  first  above-written, 
before  me  the  said  notary  and  witnesses,  personally  came  and 
appeared  Mr.  E.  L.  of  the  said  City  of  London,  merchant,  who 
declared  that  he  would  pay  the  remaining  sum  of  £  left  due 
and  unpaid  on  the  said  bill  now  under  protest,  for  the  honour 
and  on  account  of  F.  L.  the  indorser  thereof,  holding  him  the 
said  F.  L.  and  all  others  concerned,  always  obUged  to  him  the 
said  appearer  for  reimbursement  in  due  form  of  law. 


I 
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No.  CCLIV. 

Protest  of  a  Billy  when  the  Acceptor  becomes  a  Bankruptffor 

better  Security,  (a) 

{Copy  &c.  see  ante,  No.  CCXLVIII.) 

On  this  day  of  at  the  request  of  C.  O.  of  the  City  &c. 
ind  bearer  &c.  (see  last  precedent)  I,  J.  M.  of  &c.  notary  &c. 
laving  perused  and  read  the  London  Grazette,  bearing  the  &c. 
nstant;  found  that  C.  D.  the  acceptor  of  the  said  bill  of  exchange 
was  therein  declared  a  bankrupt,  in  pursuance  of  a  fiat  of  bank- 
Tiptcy  under  the  Great  Seal  of  G.  B.  having  been  awarded  and 
ssued  against  him ;  in  consequence  whereof  I  the  said  notary 
vent  to  the  dwelling-house  of  the  said  C.  D.  and  there,  speaking 
«rith  a  clerk,  I  demanded  security  for  the  due  payment  of  the 
iaid  bill  of  exchange  when  the  same  shall  become  payable,  when 
Jie  said  clerk  answered,  that  the  said  C.  D.  was  a  bankrupt, 
ind  had  given  no  directions  respecting  the  said  bill :  Whereupon 
[  the  said  notary,  at  the  request  aforesaid,  have  protested,  and 
3y  these  presents  do  solemnly  protest,  as  well  against  the  drawer 
md  acceptor  of  the  said  bill  as  against  all  others  it  may  or  doth 
*oncem,  for  exchanges,  re-exchanges,  damages,  costs,  charges 
md  interest  suffered  or  to  be  suffered,  for  want  of  better  security 
or  payment  of  the  said  bill  of  exchange  when  due  and  payable. 
Thus  done  &c.  see  ante.  No.  CCXLVIII. 


No.  CCLIV. 
For  better 
Seeuritv, 


No.  CCLV. 


No.  CCLV. 


Protest  of  Inland  Bill  for  Non-payment  as  prescribed  by  8  ^9    9  ^  lo  YT.  3. 

TT.  3,  c.  17(6). 

[Write  above  the  protest  an  exact  copy  of  the  inland  biUf  and 

then  proceed  as  follows.) 
Know  all  men  that  I,  A.  B.  on  the  day  of  at  the 

usual  place  of  abode  of  the  said  C.  D.,  have  demanded  payment 


(a)  As  to  protesting  for  better  security,  see  ante,  Pref.  sect  151. 
{h)  As  to  protest  of  inland  bills  under  8  &  9  W.  3,  and  3  &  4  A.  see  Dig.  p. 
ii.  tit  Bills  (Exchange). 

nn2 
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No.  CCLV.     of  the  bill  of  exchange  of  which  the  above  is  a  copy,  which  the 
9  ^  10  If .  3.    said  C.  D.  did  not  pay ;  therefore  I,  the  said  A.  B.,  do  hereby 


protest  the  said  bill.     Dated  this 


day  of 

A.  B.  (l.8.) 

Notary  Public. 


No. 
CCLV.— 2. 

Certificate  of  a 

Duplicate 

Protest. 


No.  CCLV.— 2. 

Certificate  of  a  Duplicate  Protest. 

I,  J.  M.,  of  London,  notary  public,  &c.  see  anUy  No. 
CCXLVIIL  do  hereby  certify  that  the  above  written  is  a  du- 
plicate or  time  copy  of  a  certain  instrument  of  protest  made 
before  me,  and  taken  and  subscribed  from  my  registry  of  all 
material  acts  by  and  before  me  sped  and  done,  in  book  marked 
in  fol. 
In  witness  whereof,  I  hereby  set  my  hand  this        day  of 

J.  M. 
Notary  Public. 


No.  CCLVL 

Signature  of 

Chief 
Magiitrate. 


No.  CCLVL 

Certificate  of  the  Signature  of  the  Chief  Magistrate, 

I,  J.  M.,  of  &c.  notary  public  &c.  see  ante,  No.  CCXLVIIL 
do  hereby  certify  and  declare  that  the  signature  A.  B.  mayor, 
at  the  foot  of  the  foregoing  affidavit,  is  of  the  own  proper  hand- 
writing of  the  Right  Hon.  A.  B.  Lord  Mayor  of  this  city,  in 
whose  presence  oath  was  duly  administered  in  due  form  of  law 
to  Mr.  C.  D.  the  deponent  named  in  the  said  affidavit,  and  who 
signed  the  same  in  his  presence ;  therefore  full  faith  and  credit 
ought  to  be  given  thereto  in  court  and  thereout.  London  this 
day  of 

Witness  my  hand,  J.  M. 

Notary  Public. 
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No.  CCLVII. 
^  __,,__  AtUUationqf 

No.  CCLVII.  Prtaut. 


Utestation  of  intimating  and  delivering  an  authentic  Copy  of 

Protest. 

Afterwards  on  the  day  of  the  said  month  of  I  the 

d  notary,  at  the  request  of  the  said  A.  B.  and  C.  D.  did  inti- 
ite  the  foregoing  protest  to  the  within-named  E.  F.,  and  then 
1  there  speaking  to  the  said  E.  F.,  I  delivered  to  him  an  au- 
miic  copy  thereof,  which  he  took  and  said  (here  set  out 
swer) ;  which  answer  not  being  satisfactory  to  the  said  re- 
estants,  I,  the  said  notary,  did  and  do  persist  to  protest  in 
inner  and  form  aforesaid. 


No..  CCLVIII.  No.  CCLVIII. 

Affidavit. 

Affidavit  of  the  Truth  of  a  Protest. 

A.  B.  master,  C.  D.  first  mate,  and  E.  F.  second  mate  (as  the 
se  may  be)  of  the  ship  or  vessel  called  the  being  seve- 

lly  duly  sworn  upon  the  Holy  Evangelists  of  Almighty  God, 
» severally  make  oath  and  say  that  the  instrument  of  protest, 
ireunto  annexed,  hath  been  clearly  and  distinctly  read  over  to 
em  these  deponents,  and  that  the  several  matters  and  things 
erein  contained  are  right  and  true  in  all  respects,  as  the  same 
€  therein  particularly  alleged,  declared  and  set  forth. 


II.  PROMISSORY  NOTES. 

■fl 

definition  of  a  Promissory  Note.  I  i     p      * 

^ot  valid  at  Common  Lata.  ; 

^  valid  under  3  4-4^.  '5.   Who  they  are. 

^kinctianbetioeen  Notes  and  Bills,  i    6.  Capacity,    Sfc.    of   contracting 

liferent    kinds    of    Promissory  !  Parties. 

Notes.  Feme  Covert, 

^nk  Notes.  7.  Corporations, 

^fathers'  Notes.  8.  Agents  Sfc. 

'  ^niieular  Qualities  of  Promissory        9.  Liability  of  Maker. 
Hfvtes.  Of  Indorser* 
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Promistory 
NotM. 


2.  Form  of  Promissory  Notes. 

10.  Date  of  Place. 
Date  as  to  Time, 

1 1 .  Tinte  when  payable, 

12.  Promise  to  pay. 
Promise  to  pay  Money. 

13.  Joint  and  several, 

14.  Payable  to  Order  or  Bearer, 

On  Demand, 

15.  Payable  at  or  after  Sight, 

16.  Place  where  payable. 

17.  Sum  payable, 

18.  Maker*s  Signature. 

3.  Acceptance  and  Indorsement. 

19.  No  Acceptance. 
Indorsement  as  of  Bills. 

4.  Stamp. 

20.  How   Notes  are  affected  by  the 

Stamp  Acts, 

5.  Consideration. 

21.  Good  Consideration  presumed. 


Failure  4^.,  of  Consideratiim, 

6.  Transfer. 

22.  By  Indorsement. 
Foreign  Notes  inmsferabk, 

23.  Transfer  by  Delivery, 

24.  Bank  Notes  how  transfcrabU, 
Bankers'  Notes  how  tranafenMt. 

7.  Payment. 

25.  Days  (^  Grace, 

8.  Presentment. 

26.  Presentment  necessary  for  tkt 

Purpose. 
What  not  Laches, 

9.  Notice  ofDiskommr. 

27.  What  U  Notice  of  Dishowur, 

10.  Remedy  on  Promissorfi 
Notes. 

28:  Form  of  Action, 
Payment  of  Interest, 
Statute  of  Limitations,  SfC. 


Definition  of  a 
promissory  note. 

Not  valid  at 
common  law, 

bat  valid  under 
3&4  A. 


Distinction  be- 
tween notes  and 
bills. 


Different  kinds 
of  promissory 
notes. 


Sect.  1.  A  promissory  note,  or,  as  it  is  vulgarly  called,  a  note  of 
hand,  is  an  engagement  to  pay  a  sum  of  money  at  a  certain  time, 
or  on  demand,  or  at  sight,  to  a  person  therein  named.  Promissory 
notes  were  held  not  to  he  valid  instruments  at  common  law,  because 
a  note  "was  merely  an  evidence  of  a  debt ;  but  the  3  &  4  A.  c.  9,  has 
put  them  on  the  same  footing  as  bills,  Brown  v.  Harradenj  4  T. 
R.  151. 

2.  A  promissoiy  note  in  its  original  shape,  of  a  promise  from  one 
man  to  pay  another,  bears  no  resemblance  to  a  bill  of  exchange;  it  is 
only  when  it  is  transferred  that  the  resemblance  commences,  "  h 
being  then  an  order  by  the  indorser  upon  the  maker  of  the  note  (liis 
debtor  by  the  note)  to  pay  to  the  indorsee,  which  is  the  definition  of 
a  bill  of  exchange,"  per  Lord  Mansfield,  Heylin  v.  Adamson,  2 
Burr.  675.  The  point  of  resemblance  being  thus  fixed,  it  will  be 
easy  to  see  how  far  the  law  relating  to  bills  of  exchange  is  applicable 
to  promissory  notes. 

3.  Promissory  notes  are  of  three  kinds,  namely,  such  as  are  given 
from  one  individual  or  firm  to  another ;  those  which  are  issued  by 
the  Bank  of  England,  which  are  called  Bank  Notes;  and  those  which 
are  issued  by  bankers,  particularly  in  the  country,  which  are  called 
bankers'  cash  notes,  formerly  Goldsmiths'  Notes,  Duller  v.  Crisp,  6 
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1. 29;  Nicholson  v.  Sedgwick,  1  Lord  Raym.  180;  8.  C.  3  Salk.      Pramiuory 
Bank  notes  are  not,  like  bills  of  exchange,  mere  securities 


ocuments  for  debts,  but  are  treated  as  money,  Miller  v.  Race,  1  ^^"^  °°***' 
r.  457 ;  they  may  be  described  as  money  in  the  memorial  of  an 
lity  deed,  Wright  v.  Reed,  3  T.  R.  654 ;  and  pass  as  cash  or 
erty  bequeathed  by  will,  Fleming  v.  Brook,  1  Schoales  &  Lef. 
;  but  before  the  1  &  2  V.  c.  110  (see  Dig.  p.  ii.  tit.  Execution), 

could  not  be  taken  in  execution  as  goods,  Francis  v.  Nash, 
.  Temp.  Hardw.  53.     Bankers'  notes  are  considered  money  or  Bankers*  notes. 

when  expressly  received  as  such,  Pickard  v.  Bankes,  13  East, 
Spratt  V.  Hohhouse,  12  J.  B.  Moore,  402;  but  not  when  taken 
irally  on  account  of  a  debt,  if,  on  being  duly  presented  for  pay- 
t,  they  be  dishonoured.  Ward  v.  Evans,  2  Lord  Raym.  928; 
!.  2  Salk.  442 ;  Holt,  120 ;  6  Mod.  36 ;  1  Com.  138.  The  issue 
lese  two  last  kinds  of  notes  are  regulated  by  statutory  provisions, 
Dig.  p.  ii.  tit.  Bank,  Banking  Companies. 

The  properties  of  promissory  notes,  both  as  they  resemble  and  as  Particular  qua- 
'  differ  from  bills  of  exchange,  may  be  considered  under  the  fol-  M^noiesT™"' 
ing  heads ;  as  to  1,  Parties ;  2,  Form  of  the  note ;  3,  The  stamp ; 
'he  transfer ;  5,  Presentment ;  6,  Payment ;  7,  Notice. 

1.  Parties, 

.  The  maker  of  a  note  answers  to  the  acceptor  of  a  bill,  the  in-  Who  they  are. 
Ber  of  a  note  answers  either  to  the  drawer  or  indorser  of  a  bill,  and 
payee  of  a  note  is  the  payee  or  indorsee  of  a  bill. 

I.  The  rules  as  to  the  incapacity,  the  rights,  and  the  liabilities  of  Capacity,  &c. 
ties  to  bills  already  mentioned,  see  ante,  Pref.  Bills  of  Ex-  "^^i^'*^^"^ 
iifOE,  sect.  5  et  seq»,  apply  also  to  promissory  notes.    A  note  pay-  pgff^^  coveru 
e  to  2.  feme  sole  becomes  after  marriage  the  property  of  her  hus- 
id,  Connor  v.  Martin,  cited  3  Wils.  5 ;  and  the  interest  passes  by 
indorsement  of  the  husband  alone.  Mason  v.  Morgan,  2  Ad.  & 
.30;  4  Nev.  &  Man.  76;  but  if  the  husband  die  before  he  has 
need  it  to  possession,  the  right  survives  to  the  wife,  Oaters  v; 
Meley,  6  M.  &  W.  423. 

^  As  to  corporations,  it  seems  doubtful  whether  a  local  Act,  en-  Corporations^ 
ing  a  corporation  to  issue  promissoiy  notes  under  their  common 
1,  will  enable  them  to  make  a  promise,  and  subject  them  to  an 
ion  of  assumpsit  as  incident  to  the  making  a  note,  Slack  v.  Sigh- 
'«  Archway  Company,  5  Taunt.  792.  In  regard  to  bills  of  ex- 
toge  assumpsit  will  lie  in  that  case,  Murray  v.  East  India  Com- 
iy,  6  B.  &  A.  204. 
Bi  As  to  agents  the  construction  put  upon  3  &  4  A.  c.  9,  s.  1,  is,  Agenisi  &c< 
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Prmniuory 
Niftes,  " 


Liability  of 
maker. 


Indorser. 


that  the  cases  therein  enumerated,  in  which  promissory  notes  signed 
by  an  agent  are  made  assignable,  are  instances  only,  Dichnmh  t. 
Teaguey  4  Tyrw.  450.  But  if  a  man  makes  a  note,  and  signs  his 
name  in  a  character  in  which  he  cannot  bind  himself,  he  becomes 
personally  liable ;  therefore  where  two  makers  of  a  promissory  note 
gave  it  to  a  creditor  of  their  testator,  whereby  "  as  executors  they 
severally  and  jointly  promised  to  pay  on  demand,  with  interest,"  diey 
were  held  personally  liable,  Childs  v.  Monins,  2  B.  &  B.  460;  S.C. 
5  J.  B.  Moore,  282 ;  see  also  Ridout  v.  Bristonr,  1  Cromp.  &  J.231; 
8.  C.  1  Tyrw.  90;  so  if  parish  oflSicers  make  a  note,  and  sign  them- 
selves '^as  churchwardens  and  overseers,"  a  character  in  whick 
they  cannot  bind  themselves,  they  contract  as  individuals.  Rem  t. 
Petit,  1  Ad.  &  Ell.  196;  S.  C.  nom.  Crew  v.  Petit ^  3  Nev.  k  Mmu 
456.     As  to  joint  and  several  notes,  see  infrn. 

9.  The  maker  of  a  note,  like  the  acceptor  of  a  bill,  is  the  principal 
debtor,  though  it  be  given  by  the  maker  to  the  payee  without  oonsi* 
deration,  Carstairs  v.  Rollesto7t,  5  Taunt.  551 ;  S.  C.  1  Marsh.  257; 
and  the  holder  take  it  witli  notice  of  the  absence  of  consideration, 
Nichols  V.  Non-isy  3  B.  &  Ad.  41 ;  and  although  the  holder  of  a 
joint  and  several  note  of  A.  and  B.,  by  discharging  A.,  discharges 
also  B.,  NichoUan  v.  Revelly  4  Ad.  &  Ell.  675 ;  S.  C.  6  Nev.  k  Man. 
192 ;  yet  it  appears  that  where  time  is  given  to  one  maker,  it  will  not 
relieve  the  other,  Clurhe  v.  Wihon,  3  M.  &  W.  208 ;  and  it  seenw 
doubtful  whether  evidence  is  aduiissil)Ie  to  shew  that  one  is  principal 
and  the  otiicr  surety,  and  consequently  that  the  surety  is  discharged 
by  time  given  to  tlic  principal,  Price  v.  EdmumUy  10  B.  &  C.  578. 
The  liability  of  the  maker  of  a  note  given  to  secure  the  debt  of  a  third 
person  is  the  same  as  that  of  a  party  who  gives  a  guarantee,  Stone  t. 
Compton,  1  Arn.  436. 

The  maker  of  a  note,  like  the  acceptor  of  a  bill,  is  bound  to  pay 
on  the  day  the  instrument  falls  due,  5  Taunt.  240 ;  Sofcard  v.  Pai' 
itiei'y  8  Taunt.  277 ;  S.  C.  2  J.  B.  Moore,  274 ;  but  an  indorser  has  a 
reasonable  time  within  which  to  pay  the  bill  or  note.  Walker  v. 
Barmsy  5  Taunt.  240. 


2.  Fo)"ia  of  Promissory  Notes. 

Date  of  place.         10.  The  observations  as  to  the  place  at  which  a  bill  is  dated,  see 

ante,  Pref.  Bills  (Exchange),  sect.  30, 31,  are  applicable  to  a  note, 
except  so  far  as  notes  issued  by  banking  companies  are-  i*estricted  in 
this  particular  by  the  3  &  4  W.  4,  c.  98,  see  Dig.  p.  ii.  tit  Bank 

Date  as  to  lime.  (Banking  Companies)  ;  and  the  same  may  be  said  of  the  date  of  a 

note,  except  that  the  dates  of  notes  payable  to  bearer  on  demand  mo^ 
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Id,  by  55  G.  3,  c.  184,  s.  18,  be  printed  under  a  penalty  of  50Z. ;  so      Promiswry 
8  to  the  sum  superscribed  in  figures,  see  ante,  Pref.  Bills,  sect.  32.  • 

11.  As  to  the  time  when  a  note  is  made  payable  see  antej  sect.  Time  when 
%  it  most  not,  as  in  the  case  of  a  bill,  be  made  to  depend  upon  the  ^^'  ^' 
ippeDiDg  of  any  contingency ;  therefore  a  note  made  for  the  pay- 

ent  of  a  sum,  the  price  of  certain  goods,  upon  condition  '^  that,  if 
\j  dispute  should  arise  respecting  the  goods,  the  note  should  be 
lid,"  Hartley  v.  WUkinsony  4  M.  &  S.  25 ;  or  "  provided  the  terms 
rationed  in  certain  letters  shall  be  complied  with,"  Kingston  v. 
im^f  4  Dougl.  9,  is  not  a  valid  instniment  either  as  a  bill  or  note ; 
»i  as  a  rule,  if  the  sum  specified  is  not  payable  at  all  events,  Clarke 
Percivaly  3  B.  &  A.  600 ;  tlierefore  if  the  money  is  to  be  paid  out 
Pa  specified  fund,  which  may  never  be  realized,  as  a  note  promising 
\  pay  on  the  death  of  G.  H.,  if  he  leaves  either  of  us  sufficient,  is 
id,  Roberts  v.  Peake^  1  Bun*.  323 ;  or  a  note  promising  to  pay 
on  the  sale  or  produce  when  sold  of  an  inn,"  Hill  v.  Halfordy  in 
nor,  2  B.  &  P.  413 ;  so  an  order  or  promise  to  pay  ''  in  good  East 
■dia  bonds,  &c./'  is  neither  a  bill  or  a  note,  B.  N.  P.  272 ;  R.  v. 
VikoXj  Bay].  Bills,  8, 5th  ed. ;  so  a  note  promising  to  pay  a  sum  of 

*  ,  and  also  all  other  sums  which  may  be  due,  is  too  indefinite, 
hnih  V.  Nightingale,  2  Stark.  375 ;  but  the  contingency  to  vitiate 
le  bill  or  note  must  be  apparent  upon  the  face  of  it,  Ricluirds  v. 
hdnardt,  2  B.  &  Ad.  447. 

12.  No  particular  form  of  words  is  necessaiy  to  constitute  a  valid  Promise  to  pay. 
nmussory  note ;  neither  the  word  "promise"  nor  the  word  "pay" 

indispensable,  it  is  sufficient  if  a  promise  can  be  implied ;  therefore 
I  promise  to  account  with  S.,"  Morrlcc  (or  Morris)  v.  Lee,  8  Mod. 
C;  "  I  acknowledge  myself  to  be  indebted  to  a  A.  in  iJ  ,  to  be 
ud  on  demand,"  Cashorne  v.  Diittony  Selw.  N.  P.  380,  n.  10th  ed., 
are  been  held  to  be  good  promissory  notes ;  see  also  Chudwick  v. 
ISni,  1  Stra.  706;  Green  v.  Drtrw,  4  B.  &  C.  235;  but  a  note 
dcDowledging  only  the  receipt  of  drafts  or  checks,  and  promising  to 
ipy  the  amount,  is  not  a  good  note,  because  as  the  drafls  might  not 

•  paid,  the  note  was  held  to  be  contingent,  Williamson  v.  Bennett j 
^Campb.  417;  and  a  common  I.  O.  U.  is  not  valid  as  a  promis- 
My  note,  although  receivable  in  evidence  under  an  account  stated, 
rtflwut  a  stamp,  Fisher  v.  Leslie,  1  Esp.  426;  Israel  v.  Israel, 
t  Campb.  176 ;  but  a  promissory  note  to  pay  a  sum  six  weeks  ailer 
k  death  of  the  maker's  father,  was  held  good,  because  the  payment 
■•i  not  contingent,  although  the  time  was  uncertain,  Colehan  v. 
Dwi,  2  Str.  1202 ;  8.  C.  affirmed  in  error,  Willes,  393.  So  a  note 
PVtt  to  an  infimt,  payable  when  he  should  come  of  age,  specifying 


!  oi  A.  oiuy,  H  cannoi  oe  aeciareu  on  ai 

of  A.  and  B.,  though  given  to  secure  a  joint  debt,  Si^ 

3Campb.30e;  we  alio  .Sm/jf  t.  Xye,  15  East,  7;  b 

action  by  A.  gainst  B.,  it  wae  slated  in  the  declamt 

another  jointly  or  severally  promised  to  pay,  this  wai 

same  as  jointly ^ind  severally,  and  that  both  promis 

one  of  them  should  pay,  consequently  it  was  a  joint  a 

Ree»  T.  Abbott,  Covp.  832.     So,  although  a  note 

words  "  I  promise  to  pay,"  yet  if  it  he  signed  by  the 

self  and  his  partner,  the  note  is  several  against  the 

and  joint  ugainst  the  finn,  Mall  v.  Smith,  1  B.  &  C. 

PanUeioordet      14.  A  bill  or  note  payable  to  the  order  of  a  persoi 

"'"'*'•  himself,  Smitk  v.  M'Ciure,  5  East,  476}    8.  C.  2  g 

a  note  made  payable  to  A.  only,  without  the  words 

"  to  bearer,''  is  held  to  be  a  good  promissory  note  wi 

of  Anne,  Smith  v.  Kendall,  6  T.  R.  123,  recognizin 

Raym.  1545,  and  also  Marias.    A  note  payable  to  b 

is  in  law  payable  an  demand,  Whitlock  v.  Underwood, 

On  demiDd.        S.  C.3D.k  R.  355 ;  but  a  note  payable  on  deman< 

imtil  i>aid,  is  not  to  be  considered  as  payable  immedii 

V.  Smith,  M'Clel.  &  Y.  386 ;  we  also  Norton  v.  Slk 

461 :  S.  C.  1  Jur.  43a 

Pijible  ■(  OI         15.  The  words  "  after  sight"  mean,  on  a  bill,  after 

'"^  *'<'"-         ante,  PreT.  Bills,  sect.  33;  but,  on  a  note,  the  exp 

being  again  exhibited  to  the  maker,  as  a  note  ia  incaf 

ance,  Sutton  v.  Toomer,  7  B.  fc  C.  416 ;  see  alio  iK 

ICr.M.tR.  307;  8.  C.  4 Tyrw.  1013. 

PUce  otwre  16.  The  1  &  2  0. 4^  c.  78,  which  rc^ulstea  the  font 

'■'*  respect,  is  not  applicable  to  notes ;  tberefora  if  the  i 
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norendom  not  forming  a  part  of  the  contract,  Exon  v.  MusseUy      Promiuory 
ic  S.  605 ;  recognized  in  Williams  v.  Waring,  10  B.  &  C.  2. 


As  to  the  sum  mentioned  in  the  instrument  to  be  payable,  see  Sum  payable, 
Pref.  Bills,  sects.  41,  42;  and  as  to  the  insertion  of  the  words 
ae  received,"  ante,  sect.  43. 

.  The  maker's  signature,  like  that  of  the  drawer  of  a  bill,  may  Maker's  sig- 
any  form  or  place  of  the  instrument,  see  ante,  Pref.  Bills,  sect. 
seq. ;  but  where  a  note  begins  with  the  words  "  I  promise  to 
'  but  the  maker  signs  in  his  own  name  for  others  his  partners, 
linds  the  partnership,  Oalway  {Ld.)  y.  Matthew,  10  East, 264; 
.  1  Campb.  403 ;  and  so  where  a  note  signed  by  two  parties 
IS  in  this  manner,  this  has  been  held  to  be  joint  and  seyeral, 
k  T.  Blaekgtoch^  Holt,  N.  P.  C.  474;  8.  P.  Marsh  v.  Ward, 
eke,  130 ;  but  where  such  a  note  is  signed  in  the  alternative,  as 
S.  or  else  J.  G.,"  this  has  been  held  not  to  be  the  promissory 
of  J.  G.  within  the  statute,  Ferris  v.  Bond,  4  B.  &  A.  679 ;  and 
■e  a  person  signed  a  note  on  the  representation  that  others  were 
in,  and  one  of  the  parties  afterwards  refused  to  sign,  held  that 
Niyee  could  not  recover  against  the  party  that  signed,  unless  the 
were  satisfied  that  the  person  signing  was  cognizant  of  the  fact 
ffusal,  Leafy.  Gibbs,  4  C.  &  P.  466. 

3.  Acceptance  and  Indorsement, 

).  Acceptance  forms  no  part  of  a  promissory  note,  but  indorse-  No  acceptance. 

t  does,  the  form  of  which  is  subject  to  the  same  remarks  as  have  Indoiiement  at 

1  1        .  n  1  •!!  .1  .  of  bills. 

L  made  on  that  m  respect  of  bills :  an  mdorsement  written  on 

ink  note  will  afterwards  bind  the  indorser  for  any  sum  or  time  of 

nent  which  the  person  to  whom  he  intrusts  the  note  chooses  to 

rt  in  it,  Mussell  v.  Langstaffe,  2  Dougl.  614 ;  see  ante,  Pref. 

LS,  sect.  65  et  seq. ;  post,  sect  22. 

4.  Stamp. 

)•  Promissory  notes  are  afiected  by  the  Stamp  Acts  in  three  HowDotesare 
,     .  1  .       afiected  by  the 

B ;  1.  As  to  what  amounts  to  a  promissory  note  so  as  to  require  stamp  Acts. 

imp,  see  Dig.  p.  ii.  Bills  (Exchaxoe),  p.  243,  note  (t) ;  2.  The 

nmt  of  the  stamp  necessary  when  the  instrument  is  made  payable 

rdate,  after  sight,  to  bearer  on  demand,  &c.  ib.  p.  243,  notes  (u)  (v); 

¥hat  alteration  of  the  instrument  will  render  a  new  stamp  neces- 

for  otherwise,  as  by  the  addition  of  the  words  ^^  jointly  and  seve- 

J,"  held,  that  this  being  a  material  alteration,  a  new  stamp  was 

eiBary,  Pernnf/ V.  JSTow^,  2  C.  &  P.  401 ;  8.  C.  4  Bing.  28 ;  8.C. 

J*  B.  Moore,  136 ;  or  by  the  addition  of  tke  name  of  a  party  as 
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Pramusory  &  Surety,  Clerk  V.  BlacJtstocky  Holt,  N.  P.  C.  474;  unless  made  witk 
^^^*'  the  consent  of  all  the  parties,  Cation  v.  Simpson,  8  Ad.  k  HL 136; 
S.  C.  3  Nev.  &  P.  248 ;  see  further  ante,  Pref-  Bills,  sect  65-ffl; 
as  to  the  law  applying  equally  to  notes  as  to  bills,  and  as  to  the  ite> 
tutory  provisions  relating  to  bank-notes  and  bankers'  notes,  see  Dig. 
p.  ii.  tit.  Bank,  Banks. 

5.  Considei'ation, 

Goofi  considera-  21.  That  a  note  has  been  given  for  a  good  consideration  will  k 
tion  presumed,  presumed  until  the  contrary  appears,  in  the  same  manner  as  m  tk 
Fiilure  &c.  of  case  of  a  bill,  see  ante,  Prcf.  Bills,  sect.  70  et  seq.  Where  a  mle 
coDsi  era    n.     j^^  ^^^  given  under  such  circumstances  that  the  payee  cannot  reeo» 

ver  on  it,  the  indorsee  must  prove  that  he  became  so  for  a  valnaUe 
consideration.  Heath  v.  Sansoni,  2  B.  &  Ad.  297.  If  a  party  tip 
his  name  upon  a  blank  paper,  and  transmit  it  to  another  with  a  pml 
authority  to  draw  a  note  to  a  certain  amomit,  an  indorsee  withoit 
proof  of  consideration  cannot  recover  on  the  note  if  drawn  to  aliipr 
amount  than  was  warranted,  Rowlands  y.  Ewnns,  4  Jur.  460.  For 
cases  where  there  has  been  a  failure  or  illegality  of  consideratioii,  M 
Jackson  V.  Warwick,  7  T.  R.  121 ;  Mann  v.  Lent,  10  B.  k  C.  877j 
Obbard  v.  Betliam,  M.  &  M.  483 ;  Bhgg  v.  Pinkers,  1  Ry.  k  Urn. 
125 ;  Basuptt  v.  Dodfjbi,  10  Bing.  43 ;  see  also  ante,  Pref.  Biiu^ 

uh,  sup, 

G.  Transfer. 

By  iDdorsement.      22.  Tlic  transfer  of  notes  .as  of  bills  may  l>e  either  by  indorsemot 

or  by  deliveiy,  and  indorsements  may  be  either  in  blank  or  in  full,  to. 
see  afite,  Prcf.  Bills,  sect.  55.  An  indorsement  written  on  a  note 
with  a  black  lead  pencil  instead  of  ink,  is  a  writing  in  law,  and  gita 
the  indoi-see  a  right  to  recover  on  it,  Geary  v.  Physic,  5  B.  &  C» 
234 ;  S.  C.  7  D.  &  R.  653.  An  indorsement  of  a  note  by  a  mai'i 
representative  is  good,  Watkim  v.  Maule,  2  J.  &  W.  243.  In  tf 
action  against  the  maker  of  a  note  payable  to  A.  B.  or  bearar,  if  d* 
declaration  state  that  A.  B.  indorsed  it  to  plaintiff,  this  indorseotf^ 
mu«t  be  proved,  Waynam  v.  Bend,  1  Campb.  175 ;  a  promisKiiy 
note  being  evidence  under  the  money  counts  only  as  betwecD  tk 
original  parties  to  it,  ib.  A  bill  payable  to  the  order  of  drawer,  vii 
by  him  delivered  to  the  plaintiff,  cannot  be  treated  as  a  promissoiy 
note  dmwn  in  favour  of  the  plaintiff,  but  an  indorsement  most  be 
averred  as  well  as  delivery,  Prevot  v.  Abbott,  5  Taunt.  786j  W 
ForeigD  notes  <^  foreign  note  is  transferable  in  England  by  indorsement,  the  Static 
trmsferable.       ^f  Anne  extending  to  all  promissory  notes,  MUne  v.  Oraham,  1 B- 

&  C.  192;  Benthy  y.  Nortlhhouse,  1  M.  &  M.  66.    See  further  if 
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i  law  relating  to  the  indorsement  of  bills,  which  is  also  applicable      Promiuory 

tes,  ante,  Pref.  Bills,  sect.  77  et  seq.  ^^' 

.  A  promissory  note  given  as  a  security  for  a  debt  passes  to  the  Transfer  by 
Ti  by  act  and  operation  of  law,  upon  an  inquisition  before  the  *  ***'^' 
ler  and  a  verdict  of  felo  tie  se  upon  the  body  of  the  payee  and 
T,  Lambe  v.  Tayhr,  4  B.  &  C.  138 ;  S.  C.  6  D.  &  Ry.  188. 
passes  by  grant  from  the  Crown  under  the  sign  manual  without 
sement,  ib.  So  where  deposited  with  a  banker  as  a  security, 
•e  V.  Hurley,  1  Stark.  23.  See  further  as  to  the  law  of  transfer 
livery  in  the  case  of  bills,  which  is  applicable  to  notes,  ante. 

Bills,  sect  95  et  seq. 

Bank  of  England  notes  arc  negotiable  abroad  as  well  as  iu  this  Bank  notethow 
ly,  so  that  the  transferee  may  sue  thereon  in  his  own  name,  *™°*'*'*  '•• 
i  Chaumette  v.  Bank  (Efu/L)  2  B.  &  Ad.  385 ;  and,  being  made 
>le  to  bearer,  arc  transferable  by  mere  delivery,  and  cannot  be 
red  by  a  party,  who  has  lost  or  been  cheated  or  robbed  of  them, 
he  hands  of  a  hmAJide  holder,  unless  taken  under  circumstances 
lated  to  excite  suspicion,  Lowndes  v.  Anderson,  13  East,  130 ; 
Be  also  Miller  v.  Race,  1  Burr.  452 ;  Grant  v.  Vaughan,  3  Burr. 
;  Peacock  v.  Rhodes,  2  Dougl.  633 ;  Solomons  v.  Bank  (Engl.) 
L3  East,  135,  n. ;  Snoro  v.  Peacock,  IIJ.  B.  M  oore,486 ;  Strange 
igney,  6  Bing.  677. 

nkers'  notes,  being  commonly  made  payable  to  bearer  on  demand  Banken*  notet 
J  country  bank  or  in  London,  are  also  tranferable  by  delivery  ^Z,"^"^' 
'ther  instruments  which  are  so  made  payable. 

7.  Payment, 

Three  days  grace  ure  allowed  in  the  ease  of  notes  as  of  bills.  Days  of  grace. 
tm  V.  Harraden,  4  T.  R. ;  and  in  a  declaration  on  a  note  pay- 
>n  demand,  it  is  not  necessaiy  to  allege  a  demand,  Rumball  v. 
,  10  Mod.  38 ;  sed  aliter,  as  it  seems,  if  the  note  be  payable  two 
hs  after  demand,  Christie  v.  Fonsick,  Selw.  N.  P.  352, 10th  ed. 
»  the  law  respecting  the  payment  of  bills,  which  is  also  appli- 
to  the  payment  of  notes,  see  ante,  Pref.  Bills,  sect.  114  et  seq. ; 
IS  to  the  form  of  the  instniment,  ante,  sect.  14  et  seq. 

8.  Presentment. 

.  Presentment  of  notes  is  only  for  payment,  and  not  for  accep-  PfeaeDtmeot 
as  in  the  case  of  bills,  see  ante,  Pref.  Bills,  sect.  121  et  seq.  n«»«ary  for 

'  '  '  '    what  purpose. 

I  must  be  a  demand  on  the  maker  of  a  note  for  payment  before  the 
Ber  can  be  charged,  Collins  v.  Butler,  2  Stra.  1087 ;  and  the  note 
be  presented  within  reasonable  time,  Darbishire  v.  Parker,  6 
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East,  3 ;  so  upon  a  note  payable  on  demand  or  ^'  at  sighV  ^  section 
cannot  be  maintained  until  after  presentment,  Dixon  v.  NuttaUf  1 
Cr.  M.  k  R.  307;  S.  C.  4  Tyrw.  1013;  and  if  a  particular  plaoebe 
mentioned  in  the  body  of  a  note,  a  presentment  there  is  neoesnuyti 
charge  even  the  maker,  Sanderson  v.  Bowes,  14  East,  500;  and  i 
demand  there  is  a  demand  on  the  maker,  Saunder^my,  JudgejiE* 
Bl.  509;  but  the  holder  of  a  banker^s  note  payable  at  two  phoeikM 
the  right  to  present  it  at  either,  and  if  payment  be  refused  U  m, 
held  that  there  is  no  Uiches  if  it  be  proved  that  if  payment  had  ben 
demanded  at  the  other,  which  was  more  convenient,  the  note  nodd 
have  been  paid,  Beechin/)  v.  Oowerj  Holt,  N.  P.  C.  313 ;  so  ivkn 
a  servant  received  on  behalf  of  his  master,  in  payment  of  goods  miU| 
country  bank  notes  on  Friday  aflemoon,  and  paid  them  to  bis  niiff 
afler  banking  hours  on  Saturday,  held  that  there  was  no  hdM  k 
not  presenting  them  before  the  stopping  of  the  bank  on  the  Satord^i 
James  v.  Solditch,  8  D.  &  R.  40;  see  Williams  v.  SmUh,  2  &k 
A.  496 ;  also  further  as  to  the  consequence  of  not  presenting  in  tiffle^ 
and  other  matters  in  which  the  law  is  the  same  for  notes  as  for  tul^ 
ajite,  Pref.  Bills,  sect.  125  et  seq. ;  as  to  making  a  note  payable  it 
a  particular  place,  see  ante,  sect.  16. 

9.  Notice  of  Dishonour, 

27.  Notice  of  dishonour  as  to  notes  relates  solely  to  non-paymai, 
and  not  to  non-acceptance  or  protest,  as  in  the  case  of  bills,  see  oa^ 
Pref.  Bills,  sect.  133.  Indorser  of  a  note  is  not  obliged  to  give  note 
of  dishonour  when  there  are  no  effects  in  the  maker's  hands,  Ow^ 
v.  Mendez  do  Costa,  1  Esp.  302 ;  so  in  an  action  on  a  note  payaUel 
at  a  banker's,  held  that  it  was  not  necessary  to  prove  notice  to  tk; 
maker,  Pearce  v.  Pembertliey,  3  Campb.  261 ;  see  also  Rej/noUt^' 
Davies,  in  error,  1  B.  &  P.  625;  and  as  to  what  have  been  deenel 
sufficient  notices  of  dishonom*,  see  Hedger  v.  Steaven,  2  M.  & '. 
799 ;  Sinith  v.  Boulton,  1  H.  &  W.  3 ;  Edvwnds  v.  Catesj  2  Jar. 
183;  and  not  sufficient,  Strange  v.  Price,  10  Ad,  &  Ell.  125;  S.C 
2  P.  &  D.  278;  3  Jur.  361.     Where  a  note  is  in  the  hands  of  a 
indorsee,  and  he  demands  payment  thereof  from  the  makeri  ^ 
neglects  or  omits  to  pay  tlie  same,  notice  of  such  refusal  or  defcatt 
ought  to  be  given  by  the  indorsee  himself  to  the  prior  indorsee  or  fl*^ 
dorsees  (if  more  than  one),  otherwise  they  will  be  discbargied,  X  ^ 
derson  v.  Oeorge,  Selw.  N.  P.  389,  10th  ed. ;  see  also  further  afc      » 
notice,  ante,  Pref.  Bills,  sect.  134  et  seq. 
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10.  Remedy  on  Promuso'ry  Notes.  Sotes. ' 

The  iisual  remedy  on  a  pFomissory  note,  as  on  a  bill,  is  an  Form  of  action. 
I  of  assumpsit,  Mainwaring  v.  Newman,  2  B.  &  P.  120 ;  for 
I  the  new  rules  have  provided  concise  forms.    Interest  is  given  Payment  of 
a  note  of  hand  from  the  time  of  its  becoming  payable,  Lithgow  ^°  ^'^ 
on,  1  Coop.  22 ;  if  the  note  be  payable  on  demand,  interest  runs 
om  the  date  of  the  instrument,  but  from  the  time  of  the  demand, 
ugh  V.  White,  4  B.  &  C.  327.    As  to  the  Statute  of  Limitations  Statute  of  Limi- 
pect  to  notes  payable  on  demand,  that  begins  to  run  commonly 
the  date  of  the  note,  Christie  v.  Fonsick,  Selw.  N.  P.  C.  352, 
ed. ;  but  where  the  note  was  payable  two  years  after  demand, 
that  the  statute  did  not  begin  to  run  until  two  years  after  de- 

of  payment  had  been  made,  Thorpe  v.  Booth,  1  Ry.  &  Moo. 
8.  C.  nom.  Thorpe  v.  Combe,  8  D.  &  R.  347 ;  see  ftirther  as  to 
\g  proceedings  and  defences  to  the  action,  ante,  Pref.  Bills, 
L58. 


No.  CCLIX. 

Common  Form  of  a  Promissory  Note. 

np  {a)]. 

London  (6),  1  Jan.  1 844. 

ro  months  after  date  (b)  I  promise  to  pay  (c)  to  C.  D.  or 
(d)  [at  Messrs.  A.  B.  &  Co.  bankers,  Lombard  Street  (e)] 
um  of  one  hundred  pounds  value  received  (/). 

A.  B.  {maker)  {g). 
ible  at  Messrs.  A.  B.  &  Co.  (A) 
Indorsed  (i)  E.  F.  (Jirst  indorser) 
G.  H.  {second  indorser) 


As  to  the  stamp  duty  on  promissory  notes,  see  antCf  sect.  20. 

As  to  the  date  of  place  and  time,  see  ante,  sect  10, 11. 

As  to  the  effect  of  these  words,  see  (mte,  sect  12. 
I  As  to  the  effect  of  these  words,  see  anfe,  sect  14, 15,  et  teq. 

Effect  of  inserting  the  place  of  payment  in  the  body  of  the  note,  see  ante, 
16. 

)  As  to  these  words,  sec  ante,  sect.  17 ;  and  as  to  the  consideration,  sect  21. 
I  Effect  of  the  maker's  signature,  see  ante,  sect.  18. 

Effect  of  inserting  the  place  of  pa3rment  at  the  foot  of  the  note,  see  ante, 
16, 25. 

Law  as  to  transfer  by  indorsement  and  delivery,  see  ante,  22— >24. 
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III.  CHECKS. 


1 .  Definition  and  Nature  of  the  In- 
strument. 
Particular  Properties. 

1.  Farm  of  the  Instrument, 

2. — 1st.  Place  where  dated, 

3.— 2</.  Bate  or  Time. 

4. — 3d.  Banker  on  whom  drawn. 

5. — 4th,  Payee. 

6. — 5th,  Drawer's  Signature. 

7. — 6th,    Crossing    the    Check    with 

Banker's  Name, 
6. — 7th.  Indorsement. 

2,  Acceptance  and  Payment, 
9.  Liability  of  Banker, 


Marking  Amoutts  to  ActtftoKt. 

10.  Banker's  UMlUyasto  tkPtf 

ment  of  Checks, 

3,  Presenitaent, 

11.  Presentment  must  he  maikieA 

due  diUgence. 

12.  ConsequeiKe  of  keefiag  f  OeA 

qfler  it  is  due, 

4.  Notice  of  Diskommr. 

13.  Time  of  giving  Notice, 

5.  Remedg  on  a  Check 

14.  At  Common  Lne, 

By  the  Custom  ofMerehaU, 


Definition  and 
nature  of  the 
instrument. 


Particular 
properties  of 
checks. 


Sbct.  1.  A  check  or  draft  on  a  banker  is  a  written  order,  nqoest* 
ing  him  to  pay  on  demand  to  some  person  therein  named  a  oertiii 
sum  of  money.  It  is  a  negotiable  instromcnt,  and  in  many  reipeeli 
resembles  a  bill  of  exchange ;  but  checks  are  exempt  fitun  stamp  ditf 
if  the  provisions  of  9  G.  4,  c.  49,  are  complied  with,  see  infira,  setti] 
also  Dig.  p.  ii.  tit.  Bank  (Bankers).  A  check  is  a  legal  tender  if 
not  objected  to,  Wilbtj  v.  Warren,  Tidd,  9th  ed.  187;  but  it  is  not 
deemed  money  ^vithin  the  Annuity  Act,  Poole  y,  Cabanes,  8  T.R. 
f*^8.  What  relates  to  checks  may  be  considered  under  the  foUowiog 
licads:  1.  The  form  of  tlie  instrument;  2.  Acceptance;  3.  Present* 
ment;  4.  Notice  of  dij^houour;  5.  Remedy  on  a  check. 


Place  where 
ilated. 


Date  or  time. 


1.  Form  of  the  IfuttmnicHt, 

2.  As  to  the  form  of  the  check  it  is  necessary  to  observe— 
Ist.  Th^  place  where  it  is  dated  or  snp}K)sed  to  be  drawn,  whick, 
in  order  to  exempt  a  check  from'stamp  duty,  must,  by  the  9  Ci 
c.  49,  s.  15,  be  issued  from  a  place  within  fifteen  miles  from  the  RS- 
dence  or  house  of  business  of  the  bankers,  see  9  6.  4,  c.  49,  s.  15; 
Dig.  uh.  sttp. ;  the  place  must  therefore  be  tndy  specified  in  the  dneit 
otherwise  it  has  been  held  to  be  void  for  want  of  a  stamp,  Wattrs^' 
Brogden,  1  Y.  &  J.  457. 

3. — 2d.  Date  or  time  of  drawimf ;  a  check  will,  by  the  same  «*»■ 
tute,  be  void  for  want  of  a  stamp  if  it  be  not  dated  on  or  before  At 
day  on  which  it  is  issued,  AUen  v.  Keeves;  see  Dig.  ub,  supr,  see 
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^  further  as  to  the  dating  such  intttrumeiitSy  antej  Pi*ef.  Bills,        Checks, 
iCt.30.  ' 

4.— dd.  The  banker  on  whom  drawn ;  to  bring  a  dieck  within  the  Banker  on 
cemption  of  the  statute  it  must  be  drawn  upon  a  banker,  Castleman  ^  *^"*  '^'^°* 
.  Ray ;  see  Dig.  uh.  mp, 

5. — 4th.  The  payee  ;  a  check  to  come  within  the  exemption  above  Payee. 

entioned  must  be  payable  to  bearer  on  demand,  but  the  name  of  the 

lyee  need  not  be  stated.     If  drawn  in  the  words  "  Pay  No.  1  or 

tarer/'  or  "  oflSice  or  bearer,"  it  is  soiBcient,  and  this  word  makes  it 

msferable  by  mei'e  delivery,  see  ante,  Bills,  sect.  95 ;  but  a  check 

ithout  the  word  '^  bearer''  is  not  a  valuable  security  within  the  7  &; 

G.  4,  c.  29,  s.  5 ;  It,  v.  Yates ;  see  Dig.  t^,  sup.    As  to  the  effect 

crossing  the  check  with  a  banker's  name,  see  infraf  sect  7. 

6. — 5th.  The  dratver's  signature ;  as  a  rule  where  a  check  is  drawn  Drawef*H  sig- 

'  several  persons  not  partners,  as  assignees  of  a  bankrupt,  all  ought  ^^  ^^' 

sign  the  instrument ;  but  equity  will,  in  cases  of  bankruptcy  and 

ider  particular  ciixnimstances,  direct  that  the  money  may  be  drawn 

it  by  checks  signed  by  one  or  more  only  of  the  assignees,  as  where 

te  is  dead  and  the  other  abroad.  Ex  parte  Collins,  2  Cox,  427 ;  or 

liere  one  has  absconded.  Ex  parte  Hunter,  2  Rose,  363. 

7. — 6tb.  Crossing  the  check  with  banher^s  name ;  it  is  the  custom  Crossing  check. 

London,  when  the  name  of  a  particular  banker  is  written  across  a 
leck,  to  pay  that  check  to  no  one  except  to  the  banker  whose  name 
so  written,  Stewart  v.  Lee,  1  Moo.  &  Malk.  158 ;  the  effect  of  this 
,  that  bankers  refuse  to  pay  a  check  so  crossed  to  any  but  a  banker, 
at  it  does  not  preclude  the  holder  of  a  check  from  changing  the 
ime  of  the  banker  and  substituting  that  of  another ;  and  sometimes 
16  word  ^^  Co."  only  is  put  in  the  first  instance,  with  the  space  for 
le  particular  name  to  be  filled  up  afterwards,  ib.;  this  does  not, 
owever,  secure  the  payment  to  any  particular  party  or  restrict  the 
rcolation  of  the  instrument,  ib. 

8. — 7th.  Indorsemefit  is  not  a  usual  or  necessary  part  of  this  in-  Indonement. 
troment,  as  it  passes  by  mere  delivery;  but  the  effect  of  indorsement 
I  the  same  as  in  the  case  of  bills,  to  make  the  indorser  liable  to  the 
older  if  the  check  is  dishonoured ;  and  it  seems  that  where  a  check 
iven  by  a  debtor  in  favour  of  his  creditor  has  been  indorsed  by  the 
ttter^  this  has  been  admitted  in  evidence  against  him  that  he  has  re- 
vived payment.  Egg  v.  Barnet,  3  Esp.  196;  but  proof  of  deliver}' 
od  payment  of  a  check  to  the  plaintiff  is  not  sufficient  evidence  of  a 
cbt  to  support  a  set  off,  unless  it  be  shewn  upon  what  consideration 
lid  imder  what  circumstances  the  check  was  given,  Aubert  v.  Walsh, 

VOL.  I.  o  o 
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Liability  of 
banker. 


Marking 
amoanti  to 
acceptance. 


Banker's  liabi- 
lity as  to  the 
payment  of 
checks. 


Presentment 
must  be  made 
with  doe  dili. 
gence. 


4  Taunt.  293;   see  ako  Gary  y.  Gerrish,  4  Esp.  9;  Bkadry  y. 
Crouleyy  3  Bing.  430. 

2.  Acceptance  and  Payments 

9.  A  banker  is  bound  to  pay  his  customer's  checks  when  he  has 
effects  in  his  hands^  otherwise  he  is  liable  to  an  action,  there  being  an 
implied  contract  between  a  banker  and  a  customer  that  the  former 
should  pay  the  checks  of  the  latter,  MarzetH  t.  WUUamSy  1  B.  fc 
Ad.  415.  If  one  banker,  holding  a  check  drawn  upon  another  banker, 
presents  it  after  four  o'clock  and  it  is  not  then  paid,  but  is  marked  for 
payment  the  next  day  according  to  the  custom  of  London  bankers, 
this  marking  is  held  to  be  an  acceptance,  Robson  v.  Bennett,2T9xail 
388 ;  but  this  is  binding  only  as  between  the  banker  and  hb  cas- 
tomcrs,  Boddington  v.  ScJUencker,  1  Nev.  &;  Man.  540. 

10.  Where  a  check,  drawn  by  a  customer  for  a  sum  of  money  de- 
scribed in  the  body  of  the  check  in  words  and  figures,  was  afterwards 
altered  by  the  holder,  who  substituted  a  larger  sum  for  that  originally 
inserted,  but  in  such  a  manner  that  no  person  in  the  ordinary  coune 
of  business  could  have  observed  it,  held  that  the  banker  could  not 
charge  the  customer  beyond  the  sum  for  which  the  check  was  origi- 
nally drawn.  Hall  v.  FuUer,  5  B.  &;  C.  750.  So  where  a  check 
really  drawn  by  a  customer  was  by  him  torn  in  pieces,  but  afterwards 
a  stranger,  picking  up  the  pieces,  pasted  them  together  and  presented 
the  instrument  so  soiled  and  joined  to  the  banker,  held  that  the  latter, 
who  paid  the  check,  could  not  charge  the  customer  with  the  pay- 
ment, ScholeyY.  Ramsbottonij  2  Campb.  485;  but  where  the  wife  of 
a  customer,  at  the  request  of  her  husband,  filled  up  a  check  in  sadi 
a  careless  manner  as  to  facilitate  a  firaudulent  alteration  thereof  by 
the  husband's  clerk,  held  that  the  loss  must  fidl  on  the  customer,  it 
being  his  fault  to  employ  a  person  not  suflSiciently  conversant  with 
business,  Young  v.  GhrotCj  4  Bing.  353.  So  where  a  banker  gave  up 
bills  which  he  had  received  from  his  correspondent  upon  reoeiTiBg 
from  the  acceptor  a  check  for  the  amount  on  another  banker,  held 
that  he  was  not  guilty  of  negligence,  although  it  turned  out  that  the 
check  was  dishonoured,  it  being  done  in  the  ordinary  course  of  busi- 
ness among  bankers,  Itussell  v.  Hankeyj  6  T.  R.  12;  bat  if  the 
holder  of  a  check  takes  banker's  notes  instead  of  cash,  and  the  banktf 
fails,  the  drawer  is  discharged,  Powell  v.  Roche,  6  Esp.  7& 

3.  Presentment 

11.  The  holder  of  a  check  is  bound  to  present  it  with  due  dili- 
gence, Rickford  v.  Ridge,  2  Campb.  537 ;  and  it  seems  to  be  now 
established  that  the  holder  has  the  whole  of  the  banking  hours  of  the 
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5xt  day  within  which  to  present  it  for  payment,  jRickford  v.  Ridge,  dueh, 
b,  tup. ;  Mobson  v.  Bennett,  ub.  iup. ;  Moule  v.  Brown,  4  Bing. 
F.  C.  266;  and  if  he  pay  it  to  his  bankerg  before  the  time  at  which 
le  bankers,  by  presenting  it  at  the  clearing  house,  might  obtain  pay- 
ent  on  the  same  day,  the  drawer  is  not  discharged  by  their  omitting 
to  present  it,  although  by  such  delay  the  check  was  dishonoured 
e  next  day,  Boddington  v.  Schlencker,  ub.  sup. 

12.  A  check  is  payable  immediately,  and  the  holder  keeps  it  at  his  Comec^veiice 
ml ;  and  a  person  taking  it  after  it  is  due,  takes  it  also  at  his  peril ;  check  after  It  is 
r  such  a  check  stands  on  the  same  footing  as  a  bill  or  note  that  is  (^ue. 
rerdue,  and  the  party  taking  it  can  have  no  better  title  than  the 

irty  from  whom  he  takes  it,  Down  y.  Sailing,  4  B.  &  C.  330 ; 
.  C.  6  D.  &  Ry.  455 ;  S.  C.  2  C.  &  P.  11 ;  therefore  where  a  check 
as  lost,  and  five  days  after  it  was  taken  by  a  shopkeeper  in  payment 
*  goods,  held  that  in  an  action  by  the  loser  against  the  shopkeeper, 
16  jury  were  properly  directed  to  find  for  the  plaintiff,  if  they  thought 
lat  the  defendant  had  taken  it  under  circumstances  which  ought  to 
ave  excited  suspicion,  ib. ;  and  the  rule,  that  bills  or  notes  taken 
\er  they  are  due  are  taken  subject  to  the  objections  existing  against 
lem,  applies  to  checks,  unless  issued  long  after  their  date,  Boehm 
.  Sterling,  7  T.  R.  423;  S.  C.  2  Esp.  574;  so  if  a  man  accept  a  note 
r  draft  of  his  debtor  on  a  third  person,  and  hold  it  an  unreasonable 
me  before  he  demands  payment  of  the  person  on  whom  it  is  drawn, 
nd  the  latter  becomes  insolvent,  the  loss  must  fall  upon  the  creditor, 
[though  it  was  not  a  negotiable  instrument,  Chawherlyn  v.  Delarive, 
Wils.  353. 

4.  Notice  of  Dishonour . 

13.  A  person  receiving  a  check  on  a  banker  may  either  lodge  it  Time  of  giving 
ith  his  own  banker  to  obtain  payment,  or  may  pay  it  away  in  the  °**^^- 
(Mme  of  trade,  although  by  so  doing  the  notice  of  its  dishonour  is 

•Qstponed  a  day,  one  day  being  allowed  for  notice  from  the  payee  to 
be  drawer,  aft;er  the  day  on  which  notice  is  given  by  the  banker  to 
tie  payee,  jRobson  v.  Bennett,  ub,  sup. ;  so  when  a  customer  pays 
ito  his  bankers,  in  the  ordinary  way,  a  check  drawn  upon  them  by 
tiother  customer,  they  are  intitled  to  the  same  time  for  ascertaining 
hether  the  check  will  be  paid,  and  giving  notice  of  dishonour  (in 
Me  it  be  resolved  by  them  not  to  pay  the  check)  as  in  the  case  where 
^  check  is  di'awn  upon  other  bankers,  Boyd  v.  Emmerson,  2  Ad. 
^  EIL  184;  S.  C.  4  Nev.  &  Man.  99. 

5.  Remedy  on  a  Check. 

14.  By  the  general  rule  of  law,  a  banker's  check  is  not  money,  it  At  common 

o  o  2  ^"^ 
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ChftU.  is  ft  mere  ckate  in  actioHy  not  assignablcy  and  not  recoverable  by 
actkxi,  and  Uiere  are  it  seems  cases  which  may  still  fall  within  the 
general  role ;  where  therefore  a  trader,  afler  haying  committed  an  act 
of  bankrapCcTy  borrowed  a  check,  bat  finding  his  affidrs  desperate, 
reCnmed  it  without  baring  used  it,  held  that  his  assignees  could  not 
maintain  troTer  for  it,  Moore  v.  Bartrmp  or  Bartkrop,  1  B. &  C.5; 


By  tke  ematam    S.  C.  2  D.  &  Rj.  25.    Bat  as  checks,  like  bills  and  notes,  haTein 

&Toar  of  trade  become  negotiable  instraments,  the  remedies  on 
and  notes  are  applicable  to  them. 


Xe.  CCLX.  No.  CCLX. 

^  BjlkJT  *  Comaum  Form  of  a  Check  or  Draft  on  a  Banker. 

No.  505  (r)  London,  (a)  1  Jan.  18    {h\ 

Messre.  C.tCo.(rf)  3 

Lombard  Street,  (e)     c3 
Pay  to  Messrs.  C.  t  S.  or*^  bearer  (/)  seven  hundred  and 
ninety-two  pounds  six  shillings  •  (g)  and  four-pence. 

£792z6s.4d.{g)  |  '^•^''*' 

Indorsed,  kc,  {k) 


BILLS  OF  LADING, 
see  post,  Shipping. 


(«)  As  to  the  nece«ity  of  naming  the  place  where  drawn,  see  Pref.  ««^ 
secL  2. 
(6)  As  to  the  naming  the  time,  see  ante,  sect  3. 

(c)  Thb  is  merdy  the  priTate  mark  of  the  drawer. 

(d)  A  check  must  be  drawn  upon  some  banker,  see  an/e,  sect.  4. 
{e)  The  address  of  the  banker  is  a  mere  matter  of  convenience. 

(/)  As  to  what  is  necessary  or  otherwise  to  be  stated  in  a  check  with  rtpd 
to  the  payee,  see  amie,  sect.  5. 

(g)  The  reason  for  mentioning  the  sum  in  the  body  of  the  chedL,  and  alv> 
figures  in  the  margin,  is  the  same  as  in  the  case  of  bills,  see  mUe,  Frtt  Bau, 
sect.  32,41. 

(h)  The  law  as  to  the  drawers  signature  in  the  case  of  bills  oieiAt^^ 
applicable  to  checks,  see  ante,  Pref.  sect  6,  also  Bills,  sect  44. 

(i)  As  to  the  effect  of  crossing  a  dieck  in  this  manner,  see  ante,  Vttt  sect  h 

{k)  As  to  the  efiect  of  indorsement  in  the  case  of  checks,  see  mtte,  Pirff*  ^'  ^' 
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BILLS  OF  PARCELS,  AND  BOUGHT-AND- 

SOLD  NOTES. 


Dktinction  between  Bilis  of  Far- 
celt  and  Bought-and'Sold  Notes. 


2.  Signature  of  the  Instrument, 

3.  Stamp. 


Sect.  1.  Bills  of  parcels  are  the  notes  which  tradesmen  usually  DisdncUon 
ire  on  selling  goods  by   retail:    bought-and-sold  notes  are  notes  pai^°and*° 
lich  pass  between  the  vendor  and  purchaser  in  commercial  matters :  bought-and-sold 

DOtSS. 

th  are  intitled  to  consideration  since  the  Statute  of  Frauds,  which 
ader  some  note  or  memorandum  necessary  as  evidence  of  a  contract 
tween  the  parties,  unless  in  the  paiticular  cases  there  specified,  see 
pther  Dig.  p.  ii.  tit.  Frauds  (Statute)  ;  also  as  to  bought-and-sold 
tesy  postf  Notes  and  Orders. 

2.  The  Statute  of  Frauds  requires  the  signature  of  the  party  to  be  Signature  of 

J    ,     .  ^»     1      /•  i»   '       J.        •  •     J     -i*^!.  the  instrument, 

arged,  but  no  pailicular  form  of  signature  is  required ;  if  the  name 

the  vendor  is  printed,  and  that  of  the  vendee  written  by  the  vendor, 
at  is  a  sufficient  memorandum  of  the  contract  to  charge  the  vendor, 
:hneide7'  v.  Norrisy  2  M.  &  S.  286;  and  although  the  bill  of  parcels 
'■  not  signed,  if  a  letter  with  a  proper  signature  be  connected  with 
e  bill  of  parcels,  it  will  be  sufficient  to  take  the  case  out  of  the  sta- 
te, Saunderson  v.  Jackson ,  2  B.  &  P.  238. 

3.  Any  note  or  memorandum  rendered  necessary  by  the  9  G.  4,  Stamp. 
14,  is  exempt  from  stamp  duty,  see  further  Dig.  p.  iii.  tit.  Limi- 

ITIONS. 


No.  CCLXI.  No.  CCLXI. 

Bill  of  Parcels, 

Common  Form  of  a  Bill  of  Parcels. 

London,  24th  October,  18 
(essrs.  J.  S.  &  Co. 

Bought  of  T.  N.  &  C.  (a)  cotton  yarn  and  piece  goods  (here 
Mows  a  Ust  of  the  articles  sold,  with  the  particulars  and  quan- 
ijli  with  the  prices  annexed.) 
No.  3,  Freeman's  Court,  Cornhill. 


(a)  If  the  name  of  the  vendor  be  in  print,  it  is  nevertheless  sufficient  to  charge 
^  if  that  of  the  vendee  be  written,  see  ante,  Pref.  sect.  2. 


i 
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No.  CCLXIL 
Anothtr  Form, 


Mr.  J.  M, 

Bought  of  S. 


No.  CCLXIL 
Another  Farm. 


Tods. 


Teneriffe  barilla,  wg.  60  :  6  :  1  :  12 
Dft  12  lb.  per  ton   .  6:1:  12 


Net  60   ....    at  £13  per  ton  in)     £ 

bond     •     •     •) 
Discount   •    •    . 


Ex  Prince  Royal. 


Payable  per  approved  bills  not  exceeding  two  months. 


BILI^  OF  SALE  OF  GOODS. 


Form  of  a  bill 
of  sale. 

Absolute  or 
conditioDal. 


1.  Form  of  a  Bill  of  Sale. 
AbioltUe  or  Conditional, 


Effect  qfFoue$don^  or  the  wnt  ff'fL 
2.  Stamp, 


Sect.  1.  A  bill  of  sale  is,  in  its  operation  and  form,  precisely  simi- 
lar to  a  bargain  and  sale ;  but  the  bill  of  sale  is  of  such  things  as  do 
not  savour  of  the  realty,  as  goods,  household  furniture,  &c.  It  may 
be  either  absolute,  when  the  vendor  wishes  to  convey  the  entire  pro- 
perty to  the  vendee ;  or  conditional  when  the  conveyance  is  subject  to 
a  condition  for  making  the  same  void  on  payment  of  the  money  ad- 
vanced upon  the  goods.  When  such  a  deed  is  executed,  the  prop^ 
in  the  goods  passes  to  tlie  vendee  by  delivery.  But  when  it  is  made 
absolute  to  a  person,  actual  possession  must  '^  accompany  and  follov 
the  deed,"  otherwise  it  is  void.  A  delivery  of  a  single  article  in  the 
name  of  the  whole  will  not  of  itself  give  the  purchaser  such  a  posses- 
sion as  will  profit  him  against  creditors ;  but  in  the  case  of  a  condi- 
tional bill  of  sale,  the  vendor's  continuing  in  possession  will  not  foid 
the  deed,  3  Co.  80 ;  Edwards  v.  Harben,  2  T.  R.  587.  Therefore  ^ 
an  assignment  be  made  of  household  furniture,  and  the  assignor  con- 
tinues in  possession,  it  is  not  protected  against  an  execution,  at  the 
suit  of  a  creditor  of  the  assignor,  unless  the  assignment  were  noto- 
rious, Armstrong  v.  Baldocky  Gow,  33 ;  and  see  Smith  v.  Russd,  3 
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Taunt.  400.  And  it  is  not  enough  that  a  person  is  put  in  to  keep  Of  Goods. 
poflsession  jointly  with  the  assignor,  WordaU  v.  Smithy  1  Camp.  333. 
If  the  yendee  suffers  the  late  owner  to  interfere  or  exercise  any  act  of 
ownership,  it  shall  avoid  the  hill  of  sale  as  against  a  bondjide  execu- 
tion, Piiget  V.  Perchardf  1  Esp.  205 ;  for  want  of  possession  on  a  bill 
of  sale  is  a  notorious  badge  of  fraud,  which  ought  to  be  left  to  the 
jury,  MartifkY.  Podger,  2  Bl.  702;  S.  C.  5  Burr.  2631.  And  a 
conyeyance  of  chattels,  unaccompanied  with  possession,  is  void,  al- 
though in  the  same  uistrument  be  contained  a  yalid  mortgage  of 
leasehold  buildings,  in  which  the  chattels  are  situated,  JReed  y.  Blades, 
A  Taunt  212.  And  to  prove  a  bill  of  sale  fraudulent,  declarations 
made  by  the  vendor  at  the  time  of  executing  it  are  admissible,  but  not 
those  made  at  another  time,  Phillips  v.  Earner,  1  Esp.  355 ;  but  a 
bill  of  sale  made  for  a  valuable  consideration,  unaccompanied  with 
the  possession,  is  valid  against  the  vendor,  and  also  against  a  creditor, 
with  whose  knowledge  and  assent  it  was  given.  Steel  v.  Brown,  1 
Taunt.  381.  As  to  the  effect  of  a  bill  of  sale  from  the  sheriff,  see 
Observations,  post.  No.  CCLXV. 

2.  An  absolute  bill  of  sale  is  charged  as  a  conveyance  with  an  Stamp. 
ad  valorem  stamp « on  the  consideration  money,  see  Conveyance. 
As  to  a  conditional  bill  of  sale,  see  Mortgage. 


Assignments  of  Bills  of  Sale,  see  ante.  Assignments. 


No.  CCLXIII.  No.  ccLxm. 

Absolute 

Absolute  Bill  of  Sale.  Bill  ofSaU. 

Know  &c.  that  I  (K)  of  &c.  in  conson  of  the  sum  of  £  Grant. 

to  me  in  hand  pd  by  (P.)  of  &c.  at  &c.  the  rect  whof  I  do  hby 
acknge  Have  granted  bargained  and  sold  and  by  &c.  Do  grant 
tc.  unto  the  sd  (P.)  all  the  goods  and  household  stuff  and  imple- 
ments of  husbandry  and  all  other  goods  and  chattels  mentd  in 
the  schedule  hereunto  annexed  To  Have  &c.  all  and  singr  the  Habeadam* 
sd  goods  household  stuff  and  implements  of  husbandry  and  evy 
of  them  hby  bargd  and  sold  unto  and  to  the  proper  use  and 
behoof  of  the  sd  (P.)  his  exs  ads  and  ass  for  ever  freely  quietly 
peaceably  and  witht  any  contradiction  claim  disturbance  or 


J 
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No.  CCLXm.  hinderance  of  anv  p^ii  whatsr  and  witht  aiiv  acct  to  me  or  to 
BUt^Smk.  ^^y  other  whomsr  to  be  made  answered  or  hraftr  to  be  rendeitd 
~  so  that  nother  I  (  V.)  nor  any  or.  psn  for  me  or  in  my  name  any 
right  title  int  or  demand  of  to  or  for  the  sd  goods  Sec.  or  any  pt 
or  pts  thof  ought  to  exact  challenge  claim  or  demand  at  any  time 
or  times  hraftr  but  from  all  action  right  este  title  claim  demand 
posson  and  int  thof  shall  be  wholly  barred  and  excluded  by 

Wamaty.         force  and  Tirtue  of  these  prests    And  I  the  sd  (V.)  for  myself 

my  exs  and  ads  all  and  singr  the  sd  goods  and  household  stuff 
unto  the  sd  (P.)  his  exs  ads  and  ass  agst  me  the  sd  (Fl)  my  exs 
and  ads  and  evy  or.  psn  and  psns  whomsr  shall  and  will  warrant 
and  for  ever  defend  by  these  prests  of  which  goods  I  the  sd(F.) 
have  put  the  sd  (P.)  in  full  posson  (a)  by  delivering  him  one 
chair  in  the  name  of  all  the  sd  goods  and  chattels  at  the  sealing 
and  delivery  hereof    In  witness  &c. 

A.  B.  (vendor)  [Seal] 
Signed  sealed  and  delivered  by  the  within-named  (or  **  above- 
named/'  as  the  case  may  he)  (V.)  being  first  duly  stamped  and 
at  the  same  time  foil  posson  of  all  and  singr  fhe  goods  chattels 
and  effects  within-mentd  (or  ''  above-mentd")  to  be  bargd  and 
sold  were  given  by  the  sd  (F.)  to  the  sd  (P.)  by  the  sd  (Y'$) 
delivering  to  the  sd  (P.)  one  chair  in  the  name  of  the  whole  of 
the  sd  goods  and  preses  in  the  presence  of  C.  D. 

Or  Delivery  of  Possession  may  be  indorsed  thus. 

Memorandum — On  the  day  and  yr  within-written  (or  "  on  the 
day  of  ")  possession  of  the  goods  and  preses  within 

bargd  and  sold  was  delivered  by  the  sd  (V.)  to  the  sd  (P.)  by  the 
sd  (VJ's)  giving  to  the  sd  (P.)  one  chair  &c. 


No.  ccLXiv.  No.  CCLXVI. 

Conditumal 

Bill  ofSaU.  Conditional  Bill  of'  Sale  of  Goods  and  Merchandize* 

Tesiatum.  This  Indre  made  &c.  see  ante.  No.  LXXXVI.  Betn  A.  B.  of 

&c.  of  the  one  pt  and  C.  D.  of  &c .  of  the  or.  pt  Witnessetk  That 


(a)  As  to  the  efficacy  of  this  clause,  see  Ob$, 
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for  aud  in  conson  of  the  sum  of  £  in  &c.  pd  by  the  sd   N0.CCLXIV. 

C.  D.  to  the  sd  A.  B.  the  rect  whereof  &c.  (a)  He  the  sd  A.  B.     mu  ofSaU. 
Hath  granted  bargained  sold  and  confirmed  and  by  these  prests 
Doth  grant  &c.  unto  the  sd  C.  D.  his  exs  ads  and  ass  All  those 
kc.  {here  name  the  goods  and  merchandize)    To  Have  and  to  Habendum. 
Hold  the  sd  goods  and  merchandize  and  all  and  singr  or.  the 
preses  hby  bai^ined  and  sold  for  ever  And  the  sd  (assignor)  for  Wammiy. 
iumself  &c.  {clause  0/ warranty ,  as  in  last  Precedent)  Provided  Proviso  for 
idmags  and  it  is  hby  agrd  by  and  betn  the  sd  pties  to  these  '«'«°P**«»>- 
prests  that  if  the  sd  A.  B.  his  exs  ads  or  ass  or  any  of  them  do 
and  shall  well  and  truly  pay  or  cause  &c.  unto  the  sd  C.  D.  his 
exs  ads  or  ass  tlie  sum  of  £  on  the  day  of  for 

the  redemption  of  the  sd  hby  bargained  goods  Then  these  prests 
and  evy  clause  article  condon  and  thing  herein  contd  shall  cease 
determine  and  be  absolutely  void  And  the  sd  A.  B.  doth  hby  Cotrenani  to 
for  himself  his  exs  ads  and  ass  covt  and  grant  with  and  to  the 
fld  C.  D.  his  exs  &c.  in  manner  following  that  is  to  say  That  he 
the  sd  A.  B.  his  exs  or  ads  shall  and  will  well  and  truly  pay  or 
cause  &c.  the  sd  sum  of  £  at  the  time  and  in  the  manner  afd 
And  in  case  deft  shall  happen  to  be  made  in  paymt  of  the  sd 
sam  of  £  or  any  pt  thof  on  the  sd  day  of  ac- 

cording to  the  true  intent  and  meaning  of  these  presents  Then 
the  sd  C.  D.  his  exs  ads  and  ass  shall  and  may  peaceably  and 
quietly  have  rece  and  enjoy  to  his  and  their  own  proper  and 
a^bsolute  use  and  behoof  for  ever  the  sd  hby  bargained  goods 
auid  preses  and  evy  pt  thof  with  all  and  singr  the  apts  witht  any 
Iftil  let  suit  trouble  molestation  or  denial  of  the  sd  A.  B.  his  exs 
^dsor  ass  or  any  or.  psn  or  psns  claiming  under  him  ^nJ  the  Covenant  to  re- 
ad C.  D.  for  himself  his  exs  &c.  doth  hby  covt  &c.  with  the  sd  ^jlj^^j^. 
A.  B.  his  exs  &c.  that  he  the  sd  C.  D.  his  exs  &c.  shall  and  will 
munly  after  the  rect  of  the  sd  sum  of  £  according  to  the 

true  intent  and  meaning  of  the  condon  atd  and  upon  the  request 
of  the  sd  A.  B.  his  &c.  well  and  truly  deliver  unto  the  sd  A.  B. 
his  kc.  the  sd  goods  in  as  good  plight  and  condon  [fire  and  or. 
'Heritable  accidents  excepted]  as  the  same  and  evy  of  them  at 
^  present  time  now  are  Signed  sealed  and  delivered  &c. 
(•ee  last  Precedent.) 


(a)  This  may  be  filled  up  from  the  last  Precedent 
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No.  CCLXV. 

Bin  of  Sale  from  the  Sheriff  of  Goods  taken,  in 

Execution. 

Ob$.  1.  Where  goods  taken  in  execution  were  pat  up  to  sale,  and 
the  purchaser  took  a  bill  of  sale  from  the  sheriff,  but  permitted  die 
▼endor  to  continue  in  possession,  who  afterwards  executed  another 
bin  of  sale  to  anotl^r  paitr,  held  that  the  first  lull  of  sale  was  nfid, 
and  the  purchaser  was  intitled  to  reoorer,  Ktdd  v.  RawUntonjU. 
&  P.  59;  8.  C.  8  Esp.  G2;  so  where  the  purchaser,  baring  taken  a 
bill  of  sale  from  the  sheriff,  let  the  goods  to  the  rendor  at  a  rent, 
which  was  actually  paid,  held  that  he  had  a  title,  which  could  not  be 
impugned  as  fimndulent  by  other  creditors  haying  executloiis  againt 
the  same  party,  WaUnns  t.  Birckj  4  Taunt  833. 

3.  As  to  the  law  relaling  to  executions,  see  Dig.  p.  iL  tit  Exicu* 
TiON ;  and  as  to  the  relief  of  the  sheriff  in  case  of  sales  by  him,  M 
Dig.  p.  iiL  tit.  Iictbrplsadbr. 

3.  An  ad  valorem  stamp  as  on  a  oonTey&nce,  see  fotij  Coxyet* 

ANCES. 


Rcdtal  of  unit 
of  ezecuUoQ. 


This  Indre  &c.  see  antey  No.  LXXXV.  between  C.  B.  of  Ac* 
Esq.  sheriff  of  the  sd  county  of  the  one  part  and  (credUm)  of 
kc.  of  the  other  part  Wha$  a  writ  of  fieri  f ados  iaauing  out  of 
her  Maj.  Court  at  Weet.  directed  to  the  sd  C.  B.  was  reod  atthe 
office  of  the  under-sheriff  commanding  him  that  he  should  cave 
to  be  levied  of  the  goods  and  chattels  of  G.  L.  within  his  baili- 
wick a  certain  debt  of  £  which  the  ad  {creditor)  had 
recovered  against  him  in  the  said  court  together  with  the  sod 
of  £  for  damages  costs  and  chas  which  the  said  (C.) 
had  sustained  and  expended  by  reason  of  his  suit  And  ipto 
the  said  C.  B.  hath  by  virtue  of  the  sd  writ  taken  in  exoa  the 
stock  and  utensils  in  trade  household  furniture  goods  chatteb 
and  or.  effects  and  things  parlarly  mentd  and  set  forth  in  the 
schedule  hereunder  written  being  in  and  upon  the  mmeoMff 
yard  stable  and  or.  buildings  and  preses  now  in  the  occiqm  of 
the  sd  G.  L.  situate  and  being  in  F.  in  the  county  aid  and  bath 
caused  the  same  goods  chattels  and  effects  to  be  apjmsed  b]f 
R.  S.  a  psn  of  competent  skill  who  hath  valued  the  same  at  tbe 
Sale  to  creditor,  sum  of  £                And  whas  the  sd  C.  B.  hath  agreed  to  assign 

all  the  sd  stock  &c.  so  taken  in  exon  as  afd  and  parlarly  mentd 


Eiectttioo  of 
writ 


Valuation  of 
goods. 
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ec.  unto  the  sd  (C)  for  the  sum  of  £  at  which  the  same   No.  CCLXy. 

lave  been  valued  as  afd     Now  this  Indre  witnesseth  That  in      Ex»cu;tum. 

onson  of  the  sum  of  £  of  Iful  money  of  G.  B.  by  the  xestatum. 

d  (C.)  to  the  sd  C.  B.  in  hand  pd  at  or  befe  the  exon  of  these 

>resents  the  paymt  and  rect  of  which  sd  sum  of  £  and 

bat  the  same  is  in  full  for  the  absolute  purchase  of  the  sd  stock 

nd  utensils  in  trade  household  furniture  and  or.  goods  chattels 

nd  effects  he  the  sd  C.  B.  doth  hby  acknge  and  of  and  from 

he  same  and  evy  pt  thof  doth  acquit  rele  and  dischge  the  sd 

C)  his  exs  ads  and  ass  for  ever  He  the  sd  C.  B.  as  sheriff  as 

fd  as  fisur  as  he  IfuUy  can  or  may  by  virtue  of  his  sd  office  of 

heriff  and  not  furr  or  orwise  Hath  bargnd  sold  assnd  transferd 

ind  set  over  and  by  these  prests  Doth  bargain  &c.  imto  the  sd 

C)  his  exs  ads  and  ass  All  and  singr  the  stock  and  utensils  in 

jade  household  furniture  goods  chattels  and  effects  parlarly 

nentd  and  set  forth  in  the  schedule  hereunder  written  and  which 

liave  been  taken  in  exon  by  the  said  C.  B.  by  virtue  of  the  sd 

vrrit  of  fieri  faciiis  of  all  which  sd  goods  chattels  and  effects  hby 

bargd  sold  and  assnd  the  sd  C.  B.  at  the  time  of  the  sealing 

md  delivering  hof  hath  delivered  or  intends  to  deliver  or  cause 

to  be  delivered  posson  to  the  sd  ( C)  To  Hold  the  sd  stock  &c. 

unto  the  sd  (C)  his  exs  &c.  as  his  and  their  own  goods  chattels 

and  effects  absolutely    In  mtness  whof  the  sd  C.  B.  hath  hereto 

set  his  hand  and  seal  of  office  and  the  sd  (C.)  hath  set  his  hand 

and  seal  the  day  and  yr  first  above  written. 

The  Schedule  above  referred  to. 

(Add  the  schedule.) 

(Signature) 

The  above  written  having  been  first  duly  stamped  was  signed 
with  the  name  of  C.  B.  sheriff  of  the  county  of  F.  sealed  vrith 
his  seal  of  office  and  delivered  as  his  act  and  deed  by  J.  C. 
gent,  under-sheriff  of  the  sd  county  in  the  presence  of  W.  6. 

Signed  sealed  and  delivd  by 

the  above  named  (C)  in  the 

presence  of 

R.M. 

Common  Receipt  far  Consideration^money  by  Sheriff* 
Mem.  That  at  eight  o'clock  in  the  morning  of  the  day  of  the 
date  of  the  above-written  indre  T.  H.  the  bailiff  of  the  within- 


/ 


572 


BILLS  OF  8ALE. 


No.  CCLXV. 


uauied  sheriff  ou  the  pt  and  behalf  of  him  the  sd  sheriff  and  by 
his  order  deKvd  to  the  above-named  (C)  one  chair  in  the  name 
and  as  the  symbol  of  all  the  goods  chattels  and  effects  mentd  in 
the  above-written  schedule  or  inventory  in  my  presence 

C.L 


N©.  CCLX  VL 

mwmry. 


Xo.  CCLXVI. 


lUriUl  of  debt. 


BiU  of  Sale  for  securing  the  Payment  of  a  Sum  of  Money  (with 
VariaHonSy  where  it  is  given  only  as  a  Collateral  Secmtjf 
accompanied  with  a  Bond  or  Warrant  of  Attorney). 

Obs,  On  the  assignment  of  property  by  an  instrument  of  this  sort, 
there  must  be  a  complete  change  of  possession,  or  the  deed  will  be 
void  against  creditors ;  it  is  not  enough  that  a  person  is  put  in  to  keep 
possession  jointly  with  tlie  vendor,  Wordall  v.  Smith,  1  Campb.  333. 

This  Indre  &c.  see  ante,  No.  LXXXV.  betn  (debtor)  of  4c- 

of  the  one  pt  and  (creditor)  of  kc.  of  the  or.  pt  Whas(a)  the  sd 

(debtor)  is  indebted  unto  the  sd  (creditor)  in  the  sum  of  £ 

And  agreement  ^nd  being  at  present  unable  to  pay  the  same  hath  agreed  to 

to  oStof*****   make  such  assnmt  or  bill  of  sale  to  him  of  the  goods  chattek 

furniture  and  effects  mentioned  in  the  schedule  hunder  written 
for  better  securing  the  payment  thof  as  hinaftr  is  exps8d(i] 
Now  this  Indre  witnesseth  That  in  pursuance  of  the  sd  agrt  and 
in  consideration  of  the  sum  of  £  so  justly  due  and 

owing  (c)  to  the  sd  (creditor)  by  the  sd  (debtor)  at  the  time  of 


TaUtam. 


Stk  to  a  pur- 
chaser. 


(a)  If  the  bill  of  sale  be  made  to  a  purchaser,  say,  "  Wha»  the  sd  (/wrditft^) 
hath  contracted  with  the  said  (vendor)  for  the  absdute  purchase  of  the  sevl  goo^ 
chattels  furniture  and  effects  mentd  in  the  schedule  hereunder  written. 

{h)  If  the  bill  of  sale  be  intended  to  accompany  a  bond  or  warrant  of  attoncy 
as  a  collateral  security,  say,  "  Wha$  the  sd  (debtor)  haUi  exted  a  bond  (^^ 
"  warrant  of  atty")  in  writing  under  his  hand  and  seal  bearing  or  intended  tv 
bear  even  date  with  these  prests  in  the  penal  sum  of  £  with  a  oonditioo  (v 

'<  defeasance")  thereunder  written  for  making  void  the  same  on  payment  of  '^ 
sum  of  £  and  int  after  the  rate  of  five  per  cent,  per  arm,  on  the 

day  of  now  next  ensuing    And  whas  it  hath  been  agrd  that  for  better 

securing  the  payment  of  the  sd  sum  of  £  die  ad  (dMor)  shall  exte  n^ 

bill  of  sale  of  the  goods  and  effects  mentioned  in  the  schedule  hereunder  written 
as  hnafler  is  expesd."    Now  &c. 

(c)  If  the  sale  be  to  a  purchaser,  the  oonsideration  <tf  a  debt  mutt  be  onittt^' 
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J  sealing  and  delivery  of  these  presents  as  hnbefe  is  mentd  so.  CCLXVI. 
ich  the  sd  (debtor)  doth  hby  expssly  admit  and  acknge  and     ^^Momf 
3  for  and  in  conson  (a)  of  the  sum  of  5*.  of  Iful  money  to  the  ~~" 
(debtor)  &c.  pd  by  &c.  the  receipt  &c.  He  the  sd  (debtor) 
ith  granted  bargd  and  sold  and  by  these  prests  Doth  grant 
unto  the  sd  (creditor)  his  exs  ads  and  ass  All  and  singr  the 
isehold  furniture  beds  bedding  plate  china  linen  glass  books 
tures  and  or.  the  goods  chattels  and  effects  mentd  or  de- 
ibed  in  or  by  the  inventory  thof  hunder  written  or  hrunto 
lexed  and  all  the  este  right  title  int  property  claim  and  de- 
nd  whatsr  both  at  law  and  in  equity  of  him  the  sd  (debtor) 
in  or  to  the  same  resply  Ih  Have  and  to  Hold  and  take  and  Habendam. 
oy  the  sd  household  and  or.  furniture  goods  &c.  and  all  and 
gr  or.  the  preses  hnbefe  bargd  and  sold  or  mentd  or  intended 
to  be  with  their  and  evy  of  their  rights  members  and  appts 
to  the  sd  (creditor)  his  exs  &c.  to  and  for  his  and  their  own 
3per  use  and  bent  subject  nevss  to  the  provo  for  redemption 
the  preses  hnaftr  contd  that  is  to  say  Provided  always  and  Proviso  for  re- 
Bse  prests  are  upon  this  expss  condon  that  if  the  sd  (debtor)    ^^^  "*"' 
I  exs  or  ads  do  and  shall  well  and  truly  pay  unto  the  sd  (ere- 
tor)  his  exs  ads  or  ass  at  or  in  the  dining-hall  of  the  Inner 
»nple  London  betn  the  hours  of  ten  and  twelve  of  the  clock 
the  forenoon  the  sum  of  £  of  Iful  money  of  the  U.  K.  of 

•B.  and  Ire.  of  English  value  and  currency  with  int  for  the  same 
ler  the  rate  of  five  per  cent,  per  ann.  on  the  day  of 

sxt  ensuing  the  date  of  these  prests  witht  any  deduction  or 
)atement  whatsr  [other  than  the  present  or  any  future  tax  upon 
roperty  or  income  or  or.  tax  in  the  nature  thf  paye  by  the  sd 
reditor)  in  respect  of  the  same]  then  and  in  such  case  the  bar- 
iun  and  sale  or  or.  assurance  hnbefe  made  (b)  shall  cease  and 
>rthwith  be  delivd  up  to  be  cancelled  And  (c)  the  sd  (debtor)  Covenant  by 
oth  hby  for  himself  his  hrs  exs  and  ads  covt  promise  and  agree  ^^q^' *^  ^^ 
^  and  to  the  sd  (creditor)  his  exs  ads  and  ass  in  manner 
)llowg  that  is  to  say  That  he  the  sd  (debtor)  his  exs  or  ads 


(e)  If  the  sale  be  to  a  purcbaser,  this  part  is  unnecessary. 

(h)  If  the  bill  of  sale  accompany  a  bond  or  warrant  of  attorney,  say,  "  togr 

ith  the  sd  hnbefe  in  pt  exted  bond  {or  *  warrant  of  atty')." 

(c)  Where  it  is  a  purchase,  this  covenant  must  be  omitted. 
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No.  CCLX  VL  shall  and  will  well  and  truly  pay  or  cause  to  be  pd  unto  the  ad 
iHmty,       {creditor)  his  exs  ads  and  ass  the  sd  sum  of  £  at  the  time 

and  after  the  rate  and  in  the  manner  afd  (a)  apptd  for  the  pay- 
ment thf  accdg  to  the  time  intent  and  meang  of  these  prests 
And  lastly  the  sd  (debtor)  for  himself  Ice.  (clause  of  warroMijy 
see  ante,  No.  CCLXIII.)(&} 


Memorandum  of  Delivery  of  Possession,  see  ante, 

No,  CCLXIIL 


Bills  of  Sale  of  Ships  S^c.  see  Shipping. 


BONDS. 

1.  Definition  of  a  Bond* 

8.  Effect  of  a  Bond  joint  or  joint  mi 

Disiincium   between   Obligor   and 

Meveral. 

Obligee. 

4.  ContribnHon  by  QhSmttiei. 

Penalty. 

5.  Form  of  a  Bond. 

What  recoverable  on  a  Bond. 

6.  Consideration. 

2.  Who  may^  or  may  not  be  Portia  to 

7.  Condition  of  a  Bond. 

a  Bond. 

Illegality  tf^  vitiates  Bond. 

Bond  joint  only. 

Construction  of  the  Condition. 

Joint  and  several. 

8.  Form  of  Condition. 

Several  only.                                       9.  Stamp. 

DefinitioD  of  a 

Sect.  1.  A  bond  or  obligation  is  a  deed  whereby  one  called  the 

bond. 

obligor  binds  himself  to  one  called  the  obligee  to  pay  money  or  do 

Covenant  by 
creditor. 


(a)  If  the  bill  of  nle  accompany  a  bond  or  warrant  of  attorney,  say,  **  in  Ae 
manner  hnbefe  and  in  the  condon  (or  *  defeaiance')  of  the  ad  in  pt  redted  hai 
(or  '  warrant  of  atty')  appted  for  the  paymt  thof  accorly." 

(6)  If  it  be  necessary,  add  here :  <<  And  the  (creditor)  for  himsdf  &c*  doA 
covt  &c.  with  the  said  (debtor)  by  these  prests  that  he  the  ad  (cre^or)  Ui  to 
&ic.  shall  and  will  immly  afWr  the  rect  of  the  sd  sum  of  £  s£Cg  to  tin 

true  intent  and  meaning  of  the  condon  afd  upon  the  request  of  the  sd  (Mor) 
well  and  truly  deliver  unto  the  sd  (debtor)  &e.  the  said  goods  See.  and  all  or.  tk 
preses  which  the  sd  (creditor)  reed  of  the  sd  (debtor)  at  or  before  the  msIoY 
and  delivery  of  these  prests  in  as  good  plight  and  c»ndon  as  the  same  and  svy 
of  them  at  this  present  time  now  are." 
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me  other  diing.    In  Underwood  v.  Harwoody  10  Ves.  226,  the  Bondt, 

ligee  is  taken  for  the  person  bonnd,  that  is  to  say,  in  the  vulgar  DifTerence  be- 
DM  of  the  word,  the  person  obliged ;  but  as  this  is  not  the  legal  use  tw^n  obligor 

the  term,  it  is  proper  to  observe  the  distinction.  When  a  bond  is 
Dple,  or  single,  that  is,  without  a  condition,  it  is  properly  an  obli- 
tkm ;  but  when  a  condition  is  annexed,  as  is  usually  the  case,  it  is 
double  bond,  most  commonly  called  a  bond,  Shep.  T.  367.  The  Penalty. 
ligor  is  generally  bound  in  a  penal  sum,  double  the  amount  of  the  What  recover- 
in  intended  to  be  secured,  and  on  his  failing  to  perform  the  con- 
don  the  bond  was  formerly  forfeited  at  law,  but  equity  interposed 

restrain  the  obligee  from  taking  more  than  his  principal  and  in- 
rett.  And  in  pursuance  of  the  same  principle,  the  4  &  5  Anne, 
16,  provides,  that  when  a  bond  is  given  to  secure  the  payment  of 
mm  of  money,  a  tender  of  the  principal  sum  due,  with  interest  and 
itts,  shall  be  a  full  satisfaction  of  such  bond,  though  the  same  at 
w  may  be  forfeited.     By  an  equitable  construction  of  tliis  statute^ 

is  held,  that  interest  cannot  be  recovered  upon  a  bond  beyond  the 
nount  of  the  penalty,  it  being  a  settled  point,  both  at  law  and  in 
[uity,  that  the  penalty  is  the  debt,  except  in  particular  oases.  Wild 

Clarkson,  6  T.  R.  303;  Clark  v.  Setotiy  6  Ves.  416;  see  further 
^.  p.  ii.  tit  Bonds. 


or 


2.  AU  persons  having  a  legal  capacity  to  contract  may,  in  general,  Who  mayo 
nd  themselves  in  bonds  and  obligations,  4  Co.  124 ;  5  Co.  119.  ^^^\  bon?.^* 
vt  an  infiuit  cannot  bind  himself  in  a  bond  with  a  penalty,  not  even 
T  necessaries,  1  Lev.  86;  Fisher  v.  Mowbray,  8  East,  330.  So  the 
md  of  an  idiot,  or  of  one  that  is  drunk  at  the  time  of  making  the 
ond,  is  void,  2  Stra.  1104 ;  Bull.  N.  P.  172.  So  of  a  feme  covert,  ex- 
spt  the  husband  assents,  5  Co.  119  (see  Agreements,  Pref.  sect.  2). 
o  a  bond  given  by  a  man  in  duress,  that  is,  unlawful  imprisonment, 

void,  2  Inst.  482 ;  4  Inst.  97 ;  Allen,  92.  And  one  partner  cannot 
ind  the  othera  by  bond,  unless  an  express  power  to  that  effect  be 
ilea,  Harrison  v.  Jackson,  7  T.  R.  207.  Executors  and  adminis- 
^itors  are  bound  by  the  obligation  of  the  testator,  although  not  named, 
Qt  the  heir  is  not  bound,  unless  he  is  named.  And  the  heir,  on  a 
eiect  of  personal  assets  in  the  hands  of  the  executors  and  adminis- 
ntors,  is  bound  to  discharge  the  same,  provided  he  has  real  assets, 
\  Comm.  840;  Bull.  N.  P.  175.  If  the  obligation  be  made  to  one 
nd  his  heirs,  the  executors  and  administrators  shall  take  advantage 
t  iX,  Shep.  Touch.  376.  When  two  or  more  bind  themselves  in  a 
•wid  by  the  words, "  We  bind  ourselves,"  and  say  no  more,  the  bond  Bond  joint  only. 
•  johrt ;  but  if  it  be  thus,  "  We  bind  ourselves,  and  each  of  %ls,  our  Joint  and  sere- 
^  and  each  of  our  hrs  &c.,"  the  bond  is  joint  and  several  &c., 
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Bomds.  Shep.  Touch.  376.  If  it  be  expressed  in  a  bond  that  two  or  more 
perBons  are  jointly  and  severallT  bound,  and  one  of  them  does  not 
execute  the  bond,  it  is  not  the  joint  bond  of  those  who  executed  it, 
but  only  the  several  bond  of  each  of  the  parties  signing,  ElU/i^  t. 
DaviSf  2  B.  &  P.  338.     If  in  a  bond  conditioned  for  the  pajmeot 

Srrpril  only,      of  a  sum,  it  be  worded  thus,  **  For  which  pajnoient  to  be  well  and 

ikithfuUj  made  we  bind  ourselves,  and  each  of  us  for  himself  for 
the  whole  and  entire  sum  of  £  ,"  it  has  been  held  that  this  was  a 
several  bond  only,  and  that  the  obligees,  by  remoying  the  seal  of  oae 
o£  the  obligors,  did  not  render  it  void  as  to  the  others,  QMu  r. 
Pro$9er,  1  B.  &  C.  682. 

liJhctofa  bond      3.  When  the  obligation  is  joint,  the  obligee  must  sue  the  obl^ors 

imd  wfin?.^       altogether,  Shep.  Touch.  375.      When  the  obligation  is  joint  and 

several,  he  may  either  sue  them  altogether,  or  each  of  them  sqia- 
rately ;  but  he  may  not  sue  some  and  spare  the  rest,  1  Sannd.  291. 
If  the  bond  be  joint,  and  one  of  the  obligors  die,  the  survivor  ooly  is 
charged ;  but  it  is  otherwise  where  the  bond  is  joint  and  several,  2 
Vem.  99. 
vj  4.  The  right  of  contribution,  as  between  co-sureties,  is  not  preciselj 
the  same  at  law  as  in  equity.  Where  several  parties  are  bound,  the? 
must  be  bound  in  one  and  the  same  penalty,  to  give  co-sureties  a  rigkt 
of  action  for  contribution ;  but  if  each  is  bound  for  a  distinct  penahr, 
it  does  not  make  the  one  boimd  for  the  penalty  of  the  other.  For  tk 
remedy  at  law  is  founded  on  the  principle,  that  one  pays  that  to  "MA 
all  are  liable,  Collins  v.  Prosser,  1  B.  &  C.  682.  On  the  other  hand, 
contribution  in  equity  being  founded  on  a  principle  of  justice  and 
equality,  it  is  immaterial  whether  co-sureties  give  joint  or  separate 
bonds,  except  that  in  the  latter  case  they  must  contribute  to  the  aoooot 
of  the  security ;  but  if  they  are  all  jointly  bound  in  one  obligation  in 
a  penal  sum,  tliey  must  all  contribute  equally,  JDeering  v.  flsf/^/ 
Winchelsea,  2  B.  &  P.  270. 

Form  of  a  bond.  5.  Although  fhe  usual  manner  of  framing  a  bond  is  the  best,  jet 
any  words  in  a  deed,  sealed  and  delivered,  which  appears  on  the  6ce 
of  it  to  have  been  intended  as  a  bond,  will  make  a  good  obligatioo, 
Cro.  Car.  129.  An  obligation  must  be  on  parchment  or  paper,  sod 
sealed  (which  is  indispensably  requisite),  otherwise  it  is  void,  Co* 
Litt,  35,  b. ;  Shep.  Touchst.  376;  Dyer,  19,  a. ;  but  signing  is  w^ 
essential  to  its  validity,  2  Cro.  Eliz.  642,  nor  any  particular  fonnoi 
delivery,  Co.  Litt  36,  a.  If  the  bond  be  altered  by  the  obligee,  al- 
though but  in  an  immaterial  point,  he  vacates  the  deed,  10  Co.  9^ » 
Bull.  N.  P.  267.    A  release  of  a  bond,  or  a  dispensation,  iritb  it^ 
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ditions^  must  be  by  deed,  Sellers  v.  Bick/ordf  8  Taunt.  31 ;  S.  C.         Bonds. 

3.  Moore,  460. 

.  The  want  of  a  consideration  to  a  bond  affords  no  ground  of  ob-  Consideration. 

Lon ;  but  if  there  be  any  thing  illegal  in  the  consideration,  the 

indant  is  allowed  to  plead  it  in  bar  to  the  action,  Fallowes  v. 

(tor,  7  T.  R.  477. 

.  If  the  condition  of  a  bond  be  to  do  that  which  is  unlawful,  im-  Condition  of  a 

sible,  or  so  insensible  and  uncertain  that  the  meaning  cannot  be        * 

wn,  it  is  void,  Shep.  Touch.  372 ;  2  Salk.  402.    So  if  the  con-  vitiates  bond. 

>n  be  against  the  provisions  of  a  statute,  the  rules  and  claims  of 

sney,  and  the  dictates  of  morality,  it  is  void  at  law  and  in  equity, 

onbl.  £q.  228.     Bonds  entered  into  for  particular  purposes  are 

lared  void  by  several  statutes,  as  by  5  &  6  £d.  6,  c.  16,  bonds  given 

buying  and  selling  offices ;  by  13  £liz.  c.  5,  for  avoiding  the  debt 

duty  of  others;  by  16  Car.  2,  c.  7,  and  9  Ann.  c.  14,  for  pro- 
ing  the  return  of  a  member  of  Parliament ;  by  12  Ann.  c.  16, 
ds  upon  usurious  contracts.  The  condition  of  a  bond  being  in  Construction  of 
)ur  of  the  obligor,  as  protecting  him  from  the  penalty,  1  Saimd. 
it  is  literally  construed,  and  may  be  restrained  by  the  recital ;  as 
ere,  in  the  condition,  it  was  recited,  that  a  sheriff  had  appointed 

defendant  bailiff  of  a  hundred  within  his  county,  it  was  adjudged 
t  the  words  ^'  all  warrants,"  in  the  condition  itself,  should  be 
snded  only,  all  warrants  which  were  directed  to  the  defendant,  as 
liff  of  the  said  hundred,  and  not  other  warrants,  cited  in  Lord 
dington  v.  Merrick^  2  Saund.  411,  412.  This  rule  of  construction 
more  strictly  observed  in  favour  of  sureties,  where,  in  the  condition 
the  bond,  it  was  recited,  that  the  surety  was  boimd  for  six  months 
iy,  although  the  words  in  the  condition  were  indefinite,  '^  during 

the  time  he  shall  continue  &c."  Lord  Arlington  v.  Merrick,  2 
.and.  411.  So  a  bond  entered  into  by  a  surety  for  the  faithful  ser- 
28  of  a  clerk  to  any  person  or  persons  (not  forming  an  incorporated 
mpany)  becomes  void  as  soon  as  there  is  any  change  in  the  firm, 
'  death  or  otherwise,  Wright  v.  Rtissell,  3  Wils.  532;  S.  C.  2 
1.  834;  Barker  v.  Parker,  1  T.  R.  287;  imloss  the  condition  be 

worded  as  to  provide  for  this  contingency. 

8.  If  the  words  at  the  close  of  the  condition,  '^  Then  this  condition  Form  of  con- 

aU  be  void,"  be  omitted,  the  condition  is  void,  but  the  obligation 

nnains  in  force ;  but  the  omission  of  the  subsequent  words,  '^  or  else 

ttll  remain  in  full  force,"  is  immaterial,  Sheph.  Touchst.  371.     If 

te  condition  of  a  bond  be  to  pay  money,  or  to  do  any  other  thing, 

Ad  no  time  be  named  in  the  condition,  it  is  now  settled  that  the  bond 

^  be  payable  on  the  day  of  the  date,  Farqukar  v.  Morris,  7  T.  R. 

VOL.  1.  p  p 
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Sump  daty, 
amouDU 


Si«nptioQf« 


124.  When  no  place  is  mentioned  for  the  performance  of  the  oon- 
dition,  it  must  be  done  to  the  person  of  the  obllgeei  if  he  be  within 
the  four  seas.  But  although  the  place  be  named,  yet  if  the  obligee 
receive  payment  in  any  other  place,  it  is  sufficient  to  save  the  bond; 
and  by  the  4  Anne,  c.  4,  sect  12,  such  payment  may  be  pleaded  in 
bar  of  any  action,  Hargr.  Co.  Litt.  212,  n. 

9.  The  amoimt  of  the  stamp  duty  on  bonds  is  regulated  by  55  G.  3, 
c.  184,  sched.  p.  i.,  on  the  construction  of  which  Act,  see  Dig.  p.  ii. 
tit.  Bonds.  Where  a  bond  is  not  otherwise  charged,  it  is  liable  to  a 
common  deed  stamp  of  1/.  15^.,  and  the  progressive  duty  of  1/.  5f.  for 
every  1060  words  above  the  first  1080.  If  several  persons  are  bound 
under  one  penalty  for  the  performance  of  the  same  matters,  one  stamp  is 
sufficient,  Oodson  v.  Forbes,  1  Marsh.  531.  If  the  stamp  be  insuffi- 
cient, it  is  a  ground  of  nonsuit,  2  M.  &  B.  88;  2  Price,  20;  but  it 
is  sufficient  if  the  instrument  bear  a  proper  stamp  when  it  is  prodoced, 

2  Marsh.  485 ;  7  Taunt  147. 

Bonds  by  collectors  of  land  tax  are  exempted  from  stamp  duty,  hj 

3  G.  4,  c.  88 ;  so  receivers  of  land  and  assessed  taxes,  by  4&  5  W.4, 
c.  60,  sect  15 ;  so  bonds  to  prosecute  commissions  or  fiats  of  bank- 
ruptcy and  assignments  thereof;  also  replevy  bonds  and  assignments 
thereof  are  exempt  from  stamp  duty  by  5  O.  4,  c.  41 ;  so  bonds  by 
treasurers  of  savings  banks,  and  also  administration  bonds  for  effects 
of  depositors,  by  9  G.  4,  c.  92,  sect.  41 ;  so  bonds  by  owners  of  yeneli 
to  commissioners  of  customs,  3  &  4  W.  4,  c.  53,  sect.  19;  so  bonds 
by  licenced  dealers  in  stamps,  by  3  &  4  W.  4,  c.  98,  sect  1 ;  so  bonds 
by  treasurer  &c.  of  loan  society,  5  &  6  W.  4,  c.  23,  sect  5;  3  fc4 
Vict  c.  110,  sect  12 ;  so  bonds  by  collectors  of  highway  rata,  by 
5  &  6  W.  4,  c.  50 ;  and  East  India  bonds,  on  payment  of  a  com- 
position, by  5  &  6  W.  4,  c.  64,  sect.  4 ;  as  to  other  exemptions  under 
65  G.  4,  c.  184,  sched.  p.  i.,  see  Dig.  p.  ii.  tit  Bonds, 


NcCCLXVII. 

From  One  to 
One. 


OBLIGATORY  PART  OF  A  BOND. 
No.  CCLXVII. 

From  One  to  One. 

Know  all  Men  by  these  prests  That  I  (obligor)  of  &c.  am  held 
and  firmly  bound  to  {obligee)  of  &c.  or  his  certain  atty  exs  ads 
and  ass  in  the  sum  of  £  {double  the  condon,  see  Vrti- 
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f  Iful  money  of  Gt  Britain  to  be  pd  to  the  sd  (obligee)  No.  CCLXVII. 

certain  atty  exs  ads  or  ass  to  which  paymt  well  and      ^  "onJ!'  ** 

e  made  I  bind  myself  my  hrs  (a)  exs  and  ads  firmly 

prests 

with  my  seal  and  dated  this  day  of  in  the 

Lord  18        and  in  the  yr  of  the  reign  of 


No.  CCLXVIII.  No. 

ccLxvni. 

From  Two  or  more  to  One,  From  Two  or 

mori  to  One, 

ill  kc,  see  last  precedent  That  we  (poligor)  of  &c.  and 
r)  of  &c.  or  (surety)  of  &c.  are  held  &c.  to  (obligee)  of 
.  to  be  pd  &c.  to  which  paymt  we  bind  ourselves  and 
IS  and  each  of  our  hrs  exs  and  ads  firmly  by  these 

with  our  seals  and  dated  &c. 


No.  CCLXIX.  No.  ccLXix. 

From  One  to  Two  or  mare.  T^o^Je. 

ill  Sec.  see  supruj  No.  .  That  I  (obligor)  of  &c. 

:c.  to  (obligees)  or  either  of  them  their  or  either  of  their 
ties  exs  ads  or  ass  in  &c.  to  be  pd  &c.  to  which  &c.  I 

3lf&C. 

Sec.     Dated  &c. 


No,  CCLXIX.— 2.  No. 

From  One  to  a  Corporation.  „      ^*  *""  * 

*  From  One  to  a 

ill  Sec.  see  ante,  No.  CCLXVH.  That  I  (obligor)  of    Corp^w-ahon. 
eld  Sec.  to  (obligees)  their  certain  atties  successors  or 
sum  of  £  of  &c.  to  be  pd  to  the  (obligees)  their 

ich  paymt  &c. 


(a)  As  to  the  naming  of  the  heira,  see  Pref.  sect.  2. 

Pp2 
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No.  CCLXX. 

To  Account 
(Reciiver), 


ObligalioD. 
RecitaU. 


Conditioo. 


CONDITIONS  OF  BONDS. 

No.  CCLXX. 
Bond  from  a  Receiver. 
Obs.  As  to  the  form  &c.  of  the  condition,  see  Pref.  sect  8. 

Know  all  &c.  That  &c.  see  ante.  No.  CCLXVII. 

Whas  the  above-named  (obligee)  hath  retained  and  employed 
the  above-bounden  (obligor)  to  be  the  receiver  of  the  rents  issues 
and  prfts  of  all  and  singr  his  the  sd  (obligees)  messes  Ids  and 
tents  situate  lying  and  being  in  &c. 

Now  the  condition  of  this  obligation  is  such  That  if  the  sd 
(obligor)  shall  and  do  from  time  to  time  and  at  all  times  hraftr 
as  often  as  he  shall  be  thereunto  requested  by  the  sd  (obligee)]m 
hrs  exs  ads  or  ass  well  and  truly  pay  or  cause  to  be  pd  unto  the 
sd  (obligee)  his  hrs  &c.  all  such  sum  and  sums  of  money  as  shall 
be  by  him  had  and  reed  of  the  sd  rents  issues  and  prfts  and 
render  to  the  sd  (obligee)  his  hrs  &c.  a  true  and  just  acct  of  all 
and  evy  sum  and  sums  of  money  that  shall  be  by  him  reed  pd 
laid  out  and  disbursed  of  from  for  or  on  acct  of  the  sd  Ids  or  the 
rents  &c.  thof  or  of  for  or  on  acct  of  the  sd  (obligee)  his  &c. 
And  also  well  truly  justly  and  honestly  in  evy  respect  bdutve 
himself  in  the  sd  office  or  employment  of  receiver  of  the  alii 
rents  &c.  Then  this  obligation  to  be  void  or  else  to  be 
remain  in  full  force  and  virtue 

Signed  sealed  and  delivered  A.  B.  (obHgor) 

by  the  above-named  A.  B. 
(being  first  duly  stamped) 
in  the  presence  of 

CD. 
E.  F. 


No,  CCLXXI. 
Bv  Trtmsurrr. 


No.  CCLXXI. 
Bond  from  the  Treasurer  of  a  Company, 

Knota  all  &c.  That  &c.  see  ante,  No.  CCLXVII. 

KaciulofAct        Whas  an  Act  of  Parliament  was  passed  &c.  (recite  Aetfr 

of  Pirliament.     y       •  •>  »  •  .  u\ 

Jormtng  a  railway  or  a  canal  company  i^c.  as  the  case  m)  ^^ 


ObligiUon. 
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it  was  among  or.  things  enacted  That  it  shd  be  Iful  for  the  No.  CCLXXI. 
»mpy  of  Proprietors  at  any  General  Meeting  assembled  and    Jf    reaturer. 
svere  thereby  required  from  time  to  time  to  nominate  and  appt 
iasurer  and  Clerk  and  such  or.  ofEcers  as  they  shd  think 
T  And  shd  take  sufficient  secty  from  evy  such  treasurer  or 
fficers  having  the  care  and  custody  of  any  money  to  be 
1  or  reed  by  virtue  of  the  sd  Act  for  the  due  exon  of  the 
See  as  the  sd  Compy  of  Proprietors  shd  think  proper  And  Appoioimcni  of 
at  a  General  Meeting  of  the  Compy  of  Proprs  'of 
in  &c.  the  above-bounden  {ohligor)  was  appted  Treasurer 
5  sd  Compy  And  upon  such  apptmt  the  sd  {obligor)  agd 
ter  into  a  bond  in  a  sufficient  penalty  for  insuring  to  the 
ompy  the  faithful  discharge  of  his  duties  in  the  sd  office 
n  pursuance  of  such  agt  hath  executed  the  above-written 
subject  to  such  condon  for  making  the  same  void  as  hnaflr 
ltd 

7w  &c.  see  anlCj  No.  CCLXX.  That  if  the  sd  (obligor)  do  Conditioo. 
shall  weekly  during  such  time  as  he  shall  continue  or  be 
urer  of  the  sd  Compy  or  oftener  if  thereunto  required  well 
truly  account  for  pay  and  deliver  unto  the  Committee  of 
d  Compy  for  the  time  being  appted  to  manage  the  affairs 
e  Compy  or  unto  such  or.  psn  or  psns  as  the  sd  Committee 
appt  to  rece  the  same  all  such  sum  and  sums  of  money  books 
rs  writings  rects  vouchers  matters  and  things  which  he  the 
hligor)  hath  reed  or  shall  from  time  to  time  be  intrusted 
or  which  shall  come  into  his  hands  for  on  acct  of  or  to  the 
>f  the  sd  Compy  and  their  successors  And  also  if  the  sd 
]or)  do  and  shall  from  time  to  time  whilst  he  shall  continue 
urer  in  all  things  and  in  all  respects  well  and  faithfully  exte 
perform  the  sd  office  of  Treasurer  Then  &c.  see  ante, 
CCLXX. 


Bonds  by  Administrators.  To  Aeeount  hy 

Administrator, 

')s.  1.  By  the  22  &  23  Car.  2,  c.  10,  the  ordinary  or  ecclesiastical  Bond  required 
J  is  required  to  take  a  bond)  with  two  or  more  sureties,  from  the  ^y  s^"^"^®* 
)n  to  whom  the  administration  of  an  intestate's  goods  is  com- 
d,  duly  to  account  for  such  effects  as  shall  come  into  his  hands^ 
irther  Dig.  p.  ii.  tit.  Administration. 
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To  Ac  count  6y 
Administrator* 

Stamp  daty. 


2.  As  to  sureties,  and  their  remedies  against  each  other,  see  Fre£ 
sect  4. 

3.  If  the  estate  to  be  administered  do  not  exceed  202.  in  value,  an 
administration  bond  is  exempt  from  all  duty,  otherwise  it  is  charged, 
by  the  55  G.  3,  c.  184,  with  a  1/.  stamp  duty ;  but  bonds  for  adminis- 
tering effects  of  depositors  in  sayings  banks,  not  exceeding  5%,  are 
exempt 


ccLXxii.  ^^*  CCLXXII. 

AdminiMtraJr,  Bond  hy  an  Administrator  and  his  Sureties  to  Account  for  his 

Intestate's  Effects. 

Know  all  &c.  see  ante,  No.  CCLXVII.  That  I  (administraUn) 


Obligation. 


ConditioD. 


of  &e. 

Now  &c.  see  ante,  No.  CCLXX.  That  if  the  above-bounden 
(A.)  do  make  or  cause  to  be  made  a  true  and  perfect  inventory 
of  all  and  singr  the  goods  chattels  and  credits  of  the  sd  {mtet- 
tate)  which  have  or  shall  come  into  his  hands  posson  or  know- 
ledge or  into  the  hands  posson  or  knowledge  of  any  or.  psn  or 
psns  for  him  and  the  same  do  exhibit  or  cause  to  be  exhibited 
into  the  registry  of  the  court  of  on  or  before  the 

day  of  next  ensuing  and  the  same  goods  chattels 

and  credits  and  all  or.  the  goods  chattels  and  credits  of  the  sd 
deed  which  at  any  time  hraftr  shall  come  to  the  hands  or  posson 
of  the  sd  {A,)  or  of  any  on  psn  or  psns  for  him  shall  duly  ad* 
minister  according  to  law  Andfurr  shall  and  do  make  or  cause 
&c.  a  true  and  just  acct  of  his  sd  administration  at  or  before  tie 
day  of  and  of  all  the  rest  and  residue  of  the  sd 

goods  chattels  and  credits  which  shall  be  found  remaining  upon 
the  sd  {A,^s)  acct  the  same  being  first  examined  and  allowed  by 
the  judge  or  judges  for  the  time  being  of  the  sd  court  and  shall 
deliver  and  pay  unto  such  psn  or  psns  resply  as  the  sd  judge  or 
judges  by  his  or  their  decree  or  sentence  pursuant  to  the  true 
intent  and  meaning  of  this  Act  shall  limit  and  appt  And  if  ^^ 
shall  appear  that  if  any  last  will  and  testamt  was  made  by  the 
sd  deed  and  the  exs  therein  named  do  exhibit  the  same  unto  the 
sd  court  and  the  sd  (^1.)  do  render  and  deliver  up  the  sd 
letters  of  administration  approbation  of  such  testmt  being  ^^ 
had  and  made  in  the  sd  court    Then  &c.  see  ante,  No.  CClXX' 
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No.  CCLXXIII.  No. 

CCLXXIII. 

and  from  a  Clerk  and  his  Surety  for  the  faithful  Execution  of      ^0^^- 

his  Office  in  a  Brewery, 

Know  all  &c.  see  ante.  No.  CCLXVII.  Obligation. 

Whas  &e.  in  and  by  certain  articles  of  agt  bearing  date  &c.  Kecitak. 
Hnte  agreement  between  the  above-bounden  (clerk)  and  the  sd 
^ligees)  his  principals)  And  whas  upon  the  treaty  for  the  engage- 
mi  of  the  sd  (obligor)  as  such  elk  he  the  sd  (surety)  on  the  behalf 
d  at  the  request  of  the  sd  (obligor)  did  consent  and  agree  to 
come  surety  unto  the  sd  (obligees)  for  the  sd  elk's  true  and 
thful  exon  and  discharge  of  his  sd  office  as  hnaftr  is  mentd 
Now  &c.  see  ante,  No.  CCLXX.  That  if  the  sd  (obligor)  do  Condition, 
d  shall  at  all  times  so  long  as  he  shall  continue  elk  of  the  sd 
>Kgees)  in  all  things  well  and  truly  abide  by  perform  fulfil  and 
ep  all  and  singr  the  covts  and  agts  contd  in  the  afd  articles 
his  pt  and  behalf  and  do  and  shall  faithfully  and  diligently 
•ve  the  sd  (obligees)  and  the  survors  or  survor  of  them  for  the 
II  term  of  yrs  mentd  in  the  sd  articles  and  according  to  the  full 
d  true  intent  and  meaning  of  the  sd  articles  Then  Sec.  see 
,te,  No.  CCLXX. 


BoTid  to  secure  the  Payment  of  an  Annuity  to  a  former 
Mistress,  see  ante,  No.  LXXXIV. 


ANNUITY  BONDS. 

Ohs,  When  a  bond  is  a  collateral  security,  it  is  charged  with  a  1/. 
unp,  but  when  it  is  the  principal  security^  it  is  charged  with  an  ad 
ilorem  stamp  on  the  annuity  or  sum  secured,  not  amounting  to  10/. 
!r  annum,  1/. ;  amounting  to  10/.  and  under  50/.,  2/. ;  to  50/.  and 
ider  100/.,  3/. ;  to  100/.  and  under  200/.,  41. ;  to  200/.  and  under 
)(».,  5/. ',  to  300/.  and  under  400/.,  6/. ;  to  400/.  and  under  500/.  &c. 
e  Mortgages. 
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No. 

CCLXXIV. 

Payment  of  an 

Annuity. 


Obligatioo. 

Recital  of  con- 
tract. 


Warrant  of 
attorney. 


Keporchaae  of 
annuity. 


Coats  of  secu* 
ritiet. 


Defeasance. 


Writ  of  execu- 
tion to  recover 
arrears. 


No.  CCLXXIV. 

Bond  for  Payment  of  an  Annuity  {General  Precedent). 

Know  all  &c.  see  ante.  No.  CCLXVII. 

Whas  the  above  boimden  (obligors)  bath  contracted  with  the 
above-named  (obligees)  to  grant  to  them  and  survor  of  them  and 
the  exs  ads  and  ass  of  such  survor  one  annty  or  clear  yrly  mm 
of  £  for  the  lives  of  H.  H.  of  &c.  and  W.  H.  of  &c.  and  the 
life  of  the  survor  of  them  at  and  for  the  price  or  sum  of  £ 
And  whas  upon  the  treaty  for  the  purchase  of  the  sd  annty  or 
clear  &c.  of  £  it  was  agreed  that  the  same  shd  be  secured 

by  the  jt  and  sevl  warrant  of  atty  of  the  above  bounden  (Mr 
gors)  for  confessing  judgmt  thon  upon  which  judgmt  is  intended 
to  be  entered  up  as  hnaflr  mentd  in  that  behalf  And  it  was 
furr  agrd  that  the  sd  annty  or  &c.  of  £  might  be  rq)ur- 

chased  at  the  time  and  upon  tlie  terms  and  condons  hnaftr 
mentd  in  that  behalf  And  also  that  the  costs  and  chas  of  pre- 
paring and  perfecting  the  sd  secties  for  payment  of  the  sd  annty 
and  entering  up  the  sd  judgmt  and  inrolling  a  proper  memorial 
thof  shd  be  borne  by  the  sd  (obligors)  And  whas  in  pt  perfonn- 
ance  of  the  sd  agrt  the  sd  (obligors)  have  on  the  day  of  the  date 
of  the  above  written  obligon  extd  a  warrant  of  atty  bearing  even 
date  herewith  empowering  certain  atties  thin  named  to  confess 
judgmt  thon  jtly  or  sevly  against  them  in  her  Maj.  Ct  of  Q.  B. 
at  West  at  tlie  suit  of  the  sd  (obligees)  for  the  sum  of  £ 
besides  costs  of  suit  as  of  Hilary  term  last  Easter  term  next  or 
any  or.  subsequent  term  with  a  condon  or  defeasance  thon  in- 
dorsed that  no  exon  shd  issue  on  the  judgmt  intended  to  be 
entered  up  in  pursuance  of  the  sd  warrant  of  atty  until  deft  sU 
happen  to  be  made  in  paymt  of  the  sd  annty  on  some  or  one  of 
the  days  and  times  and  in  manner  hnaftr  mentd  and  S4)pted  for 
the  paymt  thof  when  and  in  such  case  it  shd  and  might  be  Ifnl 
for  the  sd  (obligees)  or  the  survivor  of  them  or  the  exs  ads  and 
ass  of  such  survor  to  sue  out  one  or  more  writ  or  writs  of  exon 
upon  or  by  virtue  of  the  sd  judgmt  for  all  arrears  of  the  sd  annty 
which  shd  then  be  due  And  all  costs  chas  dams  and  exps  which 
they  or  any  or  either  of  them  might  have  been  at  or  put  unto  by 
reason  or  on  acct  of  the  nonpaymt  thof  witht  reviving  the  sd 
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idsnut  or  doin?  any  act  matter  or  thins:  to  keep  the  same  on  No. 

.  &  r  CCLXXIV. 

)ot  notwg  the  sd  judgmt  shd  have  been  entd  of  record  for  the    payment  of  an 

pace  of  one  year  or  more     And  that  the  sd  (obligor)  or  either  .    ><"«««<.v. 
f  them  their  or  either  of  their  hrs  exs  or  ads  shd  not  nor  wd  ^*°*  ^^  '«- 

viviog  judg- 

ave  rece  take  or  attempt  by  any  means  to  have  rece  or  take  ment. 

Qy  plea  exception  or  advantage  for  want  of  reviving  the  sd 

idgment(a)  or  keeping  the  same  on  foot    And  that  if  they  or 

ither  or  any  of  them  shd  attempt  so  to  do  by  action  motion  or 

r.  legal  proceeding  whatsr  these  prests  might  be  pleaded  and 

iiewn  in  bar  thto  any  rule  or  practice  of  the  court  or  or.  matter 

r  thing  to  the  conty  notwg  And  whas  it  hath  been  agrd  betn  the  l'ernj»  «f  '«- 

1  pties  that  the  sd  (obligees)  or  the  survor  of  them  or  the  exs 

ds  or  ass  of  such  survor  shall  and  will  accept  and  take  the  sum 

f  £  in  full  for  the  repurchase  of  the  sd  annty  or  yrly  sum 

f  £  at  the  time  and  upon  the  terms  hnaftr  conditioned  for 

be  same     And  they  have  also  agrd  that  upon  the  dece  of  the 

urvor  of  them  the  sd  H.  H.  and  W.  H.  in  case  the  sd  annty  shall 

lot  have  been  repurchased  and  upon  full  paymt  of  the  sd  annty 

md  of  the  proportional  pt  (b)  thof  up  to  and  inclusive  of  the 

lay  of  dece  of  such  survor  and  of  all  costs  chas  and  exps  as  afd 

then  the  sd  (obligees)  or  the  survor  &c.  or  the  exs  &c.  in  either  Ackoowledg- 

of  the  sd  cases  shall  and  will  at  the  request  cost  and  chas  of  the  faciion, 

ad  (obUgors)  or  either  of  them  or  .their  or  either  of  their  exs  ads 

or  ass  acknge  satisfaction  on  the  record  of  the  sd  judgmt. 

Now  the  Condition  &c.  see  ante.  No.  CCLXX.  That  if  the  Condition. 
abo?e  bounden  (obligors)  or  the  survor  of  them  their  or  either  of 
their  hrs  exs  or  ads  shall  and  do  well  and  truly  pay  or  cause  to 
he  pd  unto  the  sd  (obligees)  or  the  survor  of  them  or  the  exs  ads 
or  ass  of  such  survor  for  and  during  the  jt  natural  lives  of  the 
8dH.  H.  and  W.  H.  and  the  life  of  the  survor  of  them  one  annty 
Of  clear  yrly  sum  of  £  of  Iful  money  of  G.  B.  free  and  clear 
of  and  from  all  taxes  chas  and  incumbs  whtsr  parliamentary  or 
o^wise  (c)  and  to  be  pd  and  paye  at  or  in  the  dining-hall  of  Lin- 
^In's  Inn  in  the  sd  Co  of  Mesx  or  at  such  or.  place  or  places  in 
Of  about  London  or  West,  as  the  sd  (obligees)  or  the  survor  of 


(a)  At  to  reviving  &c  judgments,  see  Dig.  p.  iii.  tit.  Judgments. 
(h)  At  to  the  apportionment  of  rents,  see  ante,  Atportionment. 
(c)  If  it  be  necessary  say  "  except  the  income  or  property  tax  paye  on  the 
^ine  annty." 
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No-         them  or  the  exs  ads  or  ass  of  such  survor  shall  direct  or  appt 

CCLXXIV. 

Payment  of  an  bctii  the  hours  of  eleven  or  twelve  of  the  clock  in  the  forenoon 
. .  .  """"^l  of  the  feevl  respive  days  and  times  followg  that  is  to  say  (see 
ante,  No.  LXXXV.)  And  also  such  a  like  proportional  pt  thof 
as  shall  accrue  from  and  after  the  last  of  the  afd  days  of  paymt 
next  preceding  the  dece  of  the  survor  of  them  the  sd  H.  H.  and 
W.  H.  from  and  up  to  the  day  on  which  such  dece  shall  hi^ipen 
or  if  the  sd  {obligors)  or  either  of  them  their  or  either  of  their 
hrs  exs  or  ads  shall  at  any  time  after  the  term  of  five  yrB  to  be 
computed  from  the  day  of  the  date  of  the  above  written  obKgon 
be  desirous  of  repurchasing  the  sd  annty  or  clear  yrly  snm  of 
£  and  of  such  his  or  their  intention  shall  give  three  cal  mths 
notice  in  writing  unto  the  sd  (obligees)  or  the  survor  of  them  or 
witht  or  in  lieu  of  such  notice  shall  pay  unto  them  or  him  the 
sum  of  £  being  one  half  year's  portion  of  the  sd  annty  or 

&c.  of  £  and  do  and  shall  on  the  expiration  of  such  notice 

or  on  such  paymt  in  lieu  thof  as  the  case  may  be  well  and  troly 
pay  or  cause  to  be  pd  unto  the  sd  {obligees)  or  the  survor  of 
them  or  the  exs  ads  or  ass  of  survor  the  sum  of  £  being  the 
original  purchase  money  of  the  sd  annty  or  clear  yrly  sum  of 
£  and  all  and  evy  sum  and  sums  of  money  which  shall  then 
be  due  and  owing  to  the  sd  {obligees)  or  the  survor  of  them  or 
the  exs  ads  or  ass  of  such  survor  for  or  on  acct  of  the  sd  annty 
&c.  of  £  up  to  and  inclusive  of  the  day  of  paying  the  same 
And  also  for  and  on  acct  of  all  costs  chas  dams  and  exps  which 
they  or  any  of  them  shall  or  may  have  been  at  or  put  unto  for 
or  on  acct  of  the  nonpaymt  of  the  sd  annty  then  the  aboTC- 
written  obligon  shall  be  void  and  of  no  effect  orwise  be  and  re- 
main in  full  force  and  virtue. 

Memorandum — Reed  of  the  within  named  (pbKgees)  the  stun 
of  £  in  manner  following  that  is  to  say  one  Bk  of  EngM 

note  {a)  No.  for  the  sum  of  £  as  in  the  within-written 

bond  or  obligon  is  agrd  to  be  given  by  the  sd  {obKgees)  for  tk« 
purchase  of  the  within  mentd  annty  or  clear  yrly  sum  of  £ 
and  which  sd  sum  of  £  was  pd  by  the  sd  (obligees)  in  their 

own  proper  psn  to  the  sd  (one  obligor)  in  his  own  proper  psn 

(oWtyor) 
Witness  E.  F. 


(a)  At  to  the  provision  respecting  the  consideration  in  the  Annui^  Ac(>  t^ 
Dig.  p.  IL  tit.  Annuities. 
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No.  CCLXXV.  No.  CCLXXV. 

Annuity  to  a 

Bond  for  securing  the  Payment  of  an  Annuity  to  a  Man  and      ^^"j^f/J^^  *" 

his  Wife  for  their  Lives.  

Know  all  &c.  That  &c.  see  ante^  No.  CCLXVII.  Obligation. 

Whas  the  above-named  {obligee)  hath  contracted  with  the  Reciuls. 
x>ve-bounden  {obligor)  for  the  absolute  purchase  of  one  annty  Contnct  for 
r  annual  sum  of  £  to  be  pd  unto  the  sd  {obligee)  and  his  annuity. 

IS  during  his  life  and  after  his  dece  to  £.  his  wife  and  her  ass 

she  shd  survive  him  free  from  taxes  and  witht  any  or.  deduc- 
Qn  whatsr  by  equal  half-yrly  paymts  on  the  days  hnaftr  mentd 
ogr  with  a  proportional  pt  of  the  sd  annty  or  annual  sum  of 
for  the  time  which  at  the  dece  of  him  the  sd  {obligee) 
lall  have  elapsed  of  the  sd  annty  then  growing  due  And  the 
rice  and  conson  for  the  purchase  of  the  sd  annty  or  annual 
un  of  £  is  £  sterling  money  of  6t  Britn  and  the  sum 
f  £  int  or  share  in  capital  joint  stock  of  5  per  cent,  annties 
reated  by  an  Act  of  Parlt  passed  &c.  And  whas  the  sd  {obligee) 
lath  before  the  exon  of  the  above- written  bond  paid  the  sd  sum 
►f  sterUng  money  to  and  transferred  the  sd  sum  of  £  5  per 
lent,  stocks  into  the  name  of  the  sd  {obligor)  in  the  bks  of  the 
jovr  and  Compy  of  the  Bk  of  Engld  which  paymts  the  sd 
[obligor)  doth  hby  acknge  And  whas  upon  the  treaty  for  the 
A  purchase  it  was  agrd  that  the  costs  and  chas  of  procuring 
the  sd  sum  of  £  upon  the  sd  annty  and  of  preparing  and 

perfecting  the  secties  for  the  same  shd  be  borne  and  pd  by  the 
8d  {obligor). 

Now  the  condition  &c.  see  ante,  No.  CCLXX.  That  if  the  Condition, 
above-bounden  {obligor)  his  exs  or  ads  do  and  shall  well  and 
truly  pay  unto  the  sd  {obligee)  or  his  ass  during  the  term  of  his 
natural  life  one  clear  annty  or  annual  sum  of  £  by  half-yrly 
paymts  on  or  at  the  days  and  times  following  that  is  to  say  on 
the         day  of  and  on  the  day  of  the  first  half- 

yrly  paymt  to  be  made  on  the  day  of  next  ensuing 

the  date  of  the  above-written  bond  And  do  and  shall  also  if  E. 
now  the  wife  of  the  sd  {obligee)  be  living  at  his  death  well  and 
tndy  pay  or  cause  &c.  unto  the  sd  E,  D.  yrly  and  evy  yr  during 
the  then  remr  of  her  life  a  like  clear  annty  or  yrly  sum  of  £ 
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No.  CCLXXV.  of  &c.  at  or  on  the  afd  feasts  or  days  by  half-yrly  paymts  the 
Man  akd  his    tirst  paynit  of  the  last  mentd  annty  to  be  made  on  the  first  of 

zy^ the  sd  feasts  or  days  which  shall  happen  next  after  the  dece  of 

the  sd  {obligee)  And  do  and  shall  make  all  the  sd  paymts  u 
well  to  the  sd  {phligee)  during  his  life  as  after  his  dece  to  the  sd 
E.  D.  if  she  survive  him  during:  the  then  remr  of  her  life  witht 
any  deduction  or  abatement  whatsr  out  of  either  of  the  sd 
annties  or  yrly  sums  or  any  pt  thof  for  or  by  reason  of  any 
Parliamentary  taxes  or  impositions  whatsr  or  for  or  in  respect 
of  any  or.  matter  cause  or  thing  whatsr  And  also  do  and  shall 
within  ten  days  after  the  dece  of  the  sd  {obligee)  and  E.  his  wife 
resply  in  case  he  or  she  shall  die  in  the  interval  betn  any  of  the 
half-yrly  days  of  paymt  well  and  truly  pay  unto  the  exs  ads  or 
ass  of  the  sd  {obligee)  or  of  the  sd  E.  his  wife  if  she  survive  him 
a  proportional  pt  of  the  sd  annty  or  annual  sum  of  £  for 

the  time  which  at  the  dece  of  the  sd  {obligee)  or  E.  his  wife 
shall  have  elapsed  of  the  half-yrly  paymt  then  growing  due 
Then  &c.  see  antej  No.  CCLXX. 


No.  No.  CCLXXVI. 

CCLXXVI. 

Annuity  Bond.  Bond  for  sccuring  an  Annuity  granted  by  a  former  Bond  which 

has  been  lost. 

Obligation.  Know  all  &c.  see  ante,  No.  CCLXVII. 

Recital  of  Whas  the  sd  {obligor)  by  his  bond  or  writing  obligatory  under 

his  hand  and  seal  bearing  date  &c.  became  bd  to  the  said  (oi/i- 
gee)  in  the  sum  of  £  and  the  sd  sum  is  conditioned  to  be 

void  in  payment  by  the  sd  {obligor)  his  hrs  exs  or  ads  to  the  sd 
{obligee)  of  an  annuity  of  £  for  his  life  by  half-yrly  pay- 

ments on  &c.  in  evy  yr  and  the  sd  bond  hath  been  inroUed 
pursuant  to  the  statute  in  that  behalf  made  and  provided  And 
all  arrears  of  the  sd  annty  have  been  pd  up  and  in  full  to  the 

Loss  of  bond.  day  of  now  last  past    And  whas  the  sd  bond  has 

been  lost  and  it  hath  been  agrd  betn  the  sd  {obligor)  and  the  sd 
{obligee)  that  a  fresh  bond  to  replace  the  one  that  hath  been 
lost  should  be  executed  by  the  sd  {obligor)  at  the  expence  of 
the  sd  {obligee) 
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Now  &c.  see  antey  No.  CCLXX.  if  the  sd  (obligor)  his  hrs  &c.  No. 

.  ,  ^        •/      '  CCLXXVI. 

and  shall  from  time  to  time  during  the  life  of  the  sd  {obligee)      Annuity. 
ill  and  truly  pay  or  cause  to  be  pd  unto  the  sd  (obligee)  or  his  condiiion. 
3  one  annty  or  &c.  of  £        on  &c.  in  evy  yr  by  even  &c. 
ymts  clear  of  all  deductions  on  any  account  whatsr  [the  same 
be  in  lieu  and  full  satisfaction  of  the  sd  annty  of  £ 
Etnted  or  secured  to  the  sd  {obligee)  by  the  sd  (obligor)  as 
ibefe  mentd  or  recited  and  all  arrears  and  half  yrly  paymts 
of  up  to  the  day  of         now  last  past]  and  the  first  half 

ly  payment  of  £  hby  granted  or  secured  to  become  due 

I  day  of  next  ensuing  the  date  of  the  above 

ntten  bond  or  obligation  provided  the  sd  (obligee)  shall  be 
ring  at  that  time  or  if  the  sd  hnbefe  recited  bond  or  obligon 
lall  at  any  time  hraftr  be  found  or  come  to  the  hands  of  the 
I  (obligee)  or  any  or.  psn  as  her  agent  or  any  action  or  suit  at 
w  shall  be  brought  sued  commenced  or  prosecuted  under  or 
J  virtue  of  that  bond  or  if  it  shall  appear  or  be  proved  that  any 
»nmt  hath  been  or  shall  be  made  by  the  sd  (obligee)  of  the 
snt  of  that  bond  Then  in  any  or  either  of  such  cases  this  obli* 
ition  &c.  see  anlej  No.  CCLXX. 


fond  to  a  Trustee  for  securing  an  Annuity  to  a  Married 
Woman  purchased  with  her  separate  Propertyy  see  postj 
Bonds  (Married  Woman). 


Arbitration  Bond,  see  ante.  No.  CXXVII.  Arbitration. 


Assignment  of  a  Bond,  see  ante^  No.  CLIII.  to  CLV. 

Assignments. 


Auctioneers  Bond,  see  ante.  No.  CCVI.  Auctions. 
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BAIL  BONDS. 

When  required.       Sect.  1.  The  23  Hen.  6|  c.  9^  requires,  that  when  the  defendant  in 

a  civil  action  is  arrestedy  the  sheriff  should  take  bail  with  a  secnritj 
by  bond  or  obligation,  and  therefore  an  agreement  in  writing,  made 
by  a  third  person  with  a  sheriff's  officer,  to  put  in  good  bail  for  the 
defendant,  is  sufficient  under  this  statute,  Tidd's  Pract  c.  11 :  as  to 
giving  bail  under  1  &  2  Vict.  c.  110,  see  further.  Dig.  p.  ii.  tit  Bail 

Form  of  the  2.  As  to  the  form  of  the  bond,  it  is  necessary  that  it  should  be  made 

to  the  sheriff  himself  by  name  of  office,  and  that  it  be  conditioned  for 
the  defendant's  appearance  at  the  return  of  the  writ,  and  for  that  only, 
ib.  lib.  sup, 

Surop.  3.  The  bail  bond  is  required  to  be  upon  a  half-crown  stamp. 


ccL^'xvn.  No.  CCLXXVII. 

of^B^i  BW.  Common  Form  of  a  Bail  Bond. 

Obligation.  Know  all  &c.  SCO  ante.  No.  CCLXVII. 

That  we  C.  D.  of  &c.  (the  defendant  in  the  action)  E.  F.  of  tc. 
and  G.  H.  of  &c.  {the  bail)  are  held  and  firmly  bound  to  I.  K.  esq. 
sheriff  of  the  county  of  in  the  penal  sum  of  £  (double  tk 
sum  sworn  to  and  indorsed  on  the  writ)  of  Iful  &c.  to  be  pd  to  the 
sheriff  or  his  certain  atty  exs  ads  or  ass  for  which  paymt  we  tc 
see  Forms  of  the  Obligation,  Nos.  CCLXVII.  to  CCLXIX. 

Condition.  The  condition  of  the  above-written  obliscation  is  such  that  if 

the  above-bounden  C.  D,  do  appear  (a)  before  our  sovereign 
lady  the  Queen  on  to  answer  A.  B.  of  a  plea  of  trespass  (i) 


(a)  If  in  the  Common  Pleas,  say,  "  before  her  Maj.  Justices  at  Westr  on  in." 
If  iu  the  Exchequer,  "before  the  Barons  of  her  Maj.  Court  of  Exchequer  at 
Westr  on  &c." 

(b)  Or,  according  to  the  ac  etiam  in  the  process,  if  by  original,  say,  "  do  appeir 
&c.  on  &c  wheresoever  &c.  to  answer  A.  B.  of  a  plea  &c"  (as  the  pUa  ii»)  I^ 
in  the  Exchequer,  on  a  writ  of  ^uo  minus,  say,  "  to  answer  to  A.  B.  the  Qoeen'f 
debtor  of  a  plea  of  trespass  wbby  he  is  less  able  &c.'*  Or,  if  on  proces  » 
contempt,  say,  "  to  answer  our  sovereign  lady  the  Queen  of  divers  tresptsses 
contempts  &c.  by  him  lately  done  and  committed."  But  see  now  as  to  thei^ 
writs,  Dig.  p.  iii.  tit  Process. 
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en  this  oblie^tion  to  be  void  otherwise  to  remain  in  full      ^^No. 

°  CCLXXVIL 

nd  virtue  Ctmmon  Form 

C.  D.  (L.  S.)  qf  g  Bail  Bond. 

sealed  and  delivered  by  the  £.  F.  (l.  s.) 

'e-named  C.  D.  £.  F.  and  G.  H.  (l.  s.) 

[.  (being  first  duly  stamped) 
le  presence  of 

M.N. 

O.  P. 


No. 
CCLXXVIII. 


Obligation. 
Recital  of  arrest 


No.  CCLXXVIII, 

Special  Bail  Band. 

no  all  &c.  see  antey  No. 

3^  the  above-bounden  (obligor)  was  on  the  day  of 
by  the  sheriff  by  virtue  of  the  Queen's  writ  of  capias  (as 
writ  now  in  mesne  process  under  1  &  2  Vict.  c.  110,  see 
p.  ii.  tit.  Bail)  issued  out  of  her  Maj.  Ct  of  Q.  B.  {or 
'."  or  "  Excheq  of  Pleas")  bearing  date  at  Westr  the 

to  the  sd  sheriff  directed  and  delivered  agst  the  sd 
and  &c.  (as  in  the  torit)  at  the  suit  of  A.  B.  And  tohas 
'  of  the  sd  writ  togr  with  evy  memorandum  or  notice  sub- 
1  thereto  and  all  indorsements  thereon  was  on  the  execu- 
lereof  delivered  to  the  sd  C.  D.  And  whas  he  is  by  the 
t  required  to  cause  special  bail  to  be  put  in  for  him  in  the 
to  the  sd  action  within  eight  days  after  exon  thof  inclusive 
day  of  exon 

D  &c.  That  if  the  sd  C.  D.  do  cause  special  bail  to  be  put  Condition, 
him  to  the  sd  action  in  her  Maj.  sd  Ct  as  required  by  the 
t    Then  &c.    Sealed  &c.  see  antCy  No.  CCLXXVII. 


No.  CCLXXIX. 

Assignment  of  the  Bail  Band  (by  Indorsement). 
.  As  to  the  assignments  of  bonds,  see  Assignmbnts,  Pref. 


No. 
CCLXXIX. 


le  within-named  sheriff  of  have  at  the  request  of  A.  B. 
Itff  also  within-named  assigned  to  him  the  sd  A.  B.  the 
i-written  bail  bond  and  all  bent  and  advantage  arising 
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No. 
CCLXXIX. 


therefrom  pursuant  to  the  statute  in  that  case  made  and  pro- 
vided In  witness  whereof  I  have  hereunto  set  my  hand  and  seal 
of  office  this  day  of 

Signed  sealed  and  delivered  by 
the  within-named  sheriff  in  the  S.  S.  Sheriff 

presence  of 

W.W. 

T.W. 


Common  Form  of  a  Bottomry  Bond,  see  post  Shipping. 


No. 
CCLXXIX.-2. 

Convtyanee  by 
Infant, 


Obligation. 
Recital  of  will. 


Contract  for 
purchase. 


Agreement  to 
enter  into  a 
bond. 


No.  CCLXXIX.— 2. 

Bond  that  an  Infant,  when  of  full  Age,  shall  convey. 

Ohs.  As  to  conveyances  by  infants  under  the  direction  of  t}ie  Court 
of  Chancery,  see  Purchases,  Pref.  sect  3. 

Know  all  men  &c.  see  ante,  No.  CCLXVII. 

Whas  T.  S.  late  of  &c.        deed  by  his  last  will  and  testmt  in 
writing  bearing  date  on  or  about  the  day  of  Did 

[among  or.  things]  give  and  devise  all  his  freehold  and  copy- 
hold messes  or  tents  Ids  and  heredts  to  be  equally  divided  be- 
tween his  sons  the  above-named  (obligors)  and  (infant)  Aid 
whas  the  above-named  (purchaser)  hath  contracted  with  the  ad 
(obligors)  for  the  purchase  to  him  of  the  sd  messes  &c.  And 
whas  the  sd  (obligors)  by  indres  of  lease  and  release  the  lease 
(see  post,  Recitals)  bearing  date  the  day  before  and  the  release 
even  date  herewith  Did  convey  unto  the  sd  (purchaser)  his  hrs 
and  ass  the  sd  freehold  messes  in  which  conveyance  is  omtd 
a  covenant  by  a  surrender  or  surrenders  or  or.  customary  asson 
to  assure  the  sd  copyhold  heredts  unto  the  sd  (P.)  And  wks 
the  sd  (infant)  is  an  infant  of  the  age  of  yrs  or  thereabouts 
and  the  pt  or  share  of  the  sd  (infant)  of  and  in  the  purchase 
money  in  the  sd  indre  of  rele  expssd  to  be  pd  to  him  was  pd  to 
him  notwithstanding  his  infancy  with  the  consent  of  the  id 
(obligors)  And  whas  upon  the  treaty  for  the  purchase  of  thesd 
freeholds  and  copyholds  it  was  agrd  that  the  sd  (pbUgars)  should 
by  their  bond  guarantee  unto  the  sd  A.  B.  his  hrs  apptees  aad 


BONDS.  593 

S8  a  confirmation  of  the  conveye  and  assure  and  covt  to  sur-         No. 

CCLXXIX  -2 

aider  by  the  sd  in  pt  recited  indre  expssd  to  be  made  by  the   Conveyance \y 
d  (/.)  And  shd  in  the  mean  time  secure  unto  the  sd  A.  B,  his   __[j^"Jl_  _ 
pptees  and  ass  the  quiet  posson  and  enjoyment  of  the  same 
reehd  and  copyhd  heredts  as  agst  the  sd  (/.)  and  his  hrs  and 
hose  claiming  under  him  or  them  in  manner  hnaftr  mentd 

Now  &c.  see  antCf  No.  CCLXX.  That  if  the  sd  (/.)  do  and  CoDdition. 
>ball  when  and  so  soon  as  he  shall  have  attained  the  age  of  21 
^rs  at  the  costs  and  chas  of  the  sd  A.  B.  by  such  deeds  and 
^nveys  as  the  counsel  of  the  sd  A.  B.  shall  approve  of  convey 
larrender  and  assure  unto  the  sd  A.  B.  his  hrs  apptees  and  ass 
3r  as  he  or  they  shall  direct  or  appt  all  the  pt  or  share  in  fee 
simple  of  the  sd  (/.)  of  and  in  the  sd  freehd  and  copyhd  heredts 
mentd  and  comprised  in  the  sd  in  pt  recited  indre  of  rele  bearg 
even  date  with  the  above-written  bond  or  obligation  freed  and 
discharged  from  all  incumbs  previously  made  by  the  sd  (7.) 
And  also  if  in  the  mean  time  and  until  such  conveyance  sur- 
render and  assurance  the  sd  A.  B.  his  hrs  apptees  and  ass  do 
and  shall  from  time  to  time  and  at  all  times  peaceably  and 
:]metly  have  hold  occupy  possess  and  enjoy  the  sd  freehd  and 
Dopyhd  heredts  mentd  and  comprised  in  the  sd  in  pt  recited 
indre  witht  any  let  suit  trouble  demand  eviction  or  disturbance 
of  from  or  by  the  sd  (/.)  his  exs  ads  or  ass  or  any  psn  or  psns 
claiming  &c.    Then  &c.  see  antej  No.  CCLXX. 


No.  CCLXXX.  No.  CCLXXX. 

fiojuf  to  secure  a  Debt  by  Cognovit  in  an  Action  brought^  and  by  * 

Insurance  of  the  Obligor's  Life^  in  which  the  Father  joins. 

Know  all  Men,  &c.  see  ante,  No.  CCLXVIL 

Whas  the  above  bounden  I.  M.  the  younger  is  and  standeth  Obligaiion. 
jastly  indebted  unto  the  above-named  T.  S.  in  the  sum  of  £        Recitals. 
fcr  money  lent  and  advanced     And  whas  for  recovery  of  the  sd  DeM  and 
totT.  S.  hath  commenced  an  action  at  law  agst  the  sd  I.  M.  the 
younger  in  her  Maj.  Ct  of  C.  P.  at  West,  and  the  sd  I.  M.  the 
younger  hath  been  held  to  bail  thon  (as  to  holding  to  bail  under 
1  j^ 2  Vict.  c.  1 10,  see  Dig.  p.  ii.  tit.  Bail)  And  whas  the  sd  I.  M.  Agreement  to 
«e  younger  hath  since  applied  to  the  sd  T.  S.  and  requested  *'^°  *^°K°°^*  • 
*^  to  suspend  any  furr  proceedings  in  the  sd  action  and  hath 
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No.  CCLXXX.  proposed  to  confess  the  same  by  cognovit  ander  his  hand  with 

'-- liberty  for  the  sd  T.  S.  to  enter  up  judgment  thon  in  case  deft 

shall  be  made  in  paymt  of  the  sd  debt  with  int  and  costs  accg 

To  insure  life  of  to  the  condon  hnaflr  expssd   And  also  that  he  the  sd  I.  M.  the 
^^^  younger  would  at  his  own  costs  and  chas  insure  the  sd  sum  of 

£        upon  his  own  life  at  the  office  at  London 

and  keep  the  same  so  insured  until  paymt  of  the  sd  debt  with 
int  thon  and  that  in  case  of  his  death  befe  the  sd  debt  and  int 
shall  be  so  dischd  the  sd  T.  S.  shd  have  full  bent  and  advantage 
of  such  insurance  and  that  the  poUcy  thof  shd  be  taken  out  in 
the  name  of  and  for  the  sd  T.  S.  and  be  deposited  with  him 
And  that  when  the  sd  debt  and  int  shd  be  pd  and  discharged 
then  that  the  sd  poUcy  and  all  bent  thof  shd  be  deUvered  up 
and  vested  in  the  sd  I.  M .  the  younger  upon  his  paymt  of  any 
sums  of  money  to  the  sd  I.  M.  the  elder  which  he  shall  or  may 
have  advanced  and  pd  to  the  sd  T.  S.  in  virtue  of  these  prests 
And  hath  furr  proposed  that  the  sd  I.  M.  the  elder  shd  become 
jtly  bound  with  him  the  sd  T.  S.  in  manner  hnaftr  mentd  to  aU 
which  the  sd  T.  S.  hath  agrd  and  having  suspended  all  pro- 
ceedings in  the  sd  action  the  sd  I.  M.  the  younger  hath  on  the 
day  of  the  date  of  the  above-written  obligon  signed  a  cognovit 
as  hnbefe  proposed  and  hath  commenced  such  insurance  and 
hath  deposited  wdth  the  sd  T.  S.  the  poUcy  as  hnbefe  agrd 

Condition.  Now  therefore  the  condition  &c.  see  ante,  No.  C5CLXX.  That 

if  the  above  bounden  I.  M.  the  elder  and  I.  M.  the  younger  or 
either  of  them  or  either  of  their  hrs  exs  or  ads  do  and  shall  well 
and  truly  pay  or  cause  to  be  pd  unto  the  sd  T.  S.  his  exs  ads 
or  ass  the  sum  of  £  of  Iful  &c.  togr  with  Iful  int  at  or  after 

the  rate  of  £  pr  cent  per  ann  on  the  dece  of  either  of  thm 
the  sd  I.  M.  the  elder  or  I.  M.  the  younger  which  shall  first 
happen  and  do  and  shall  in  the  mean  time  well  and  truly  pay 
or  cause  &c.  unto  the  sd  T.  S.  his  exs  ads  and  ass  Ifiil  int  for  the 
same  at  or  after  the  rate  afd  by  half-yrly  paymts  on  the 
day  of  and  day  of  in  each  yr  commencing  from 

the  day  of  the  date  of  the  sd  obligon  and  do  and  shall  at  the 
proper  costs  and  chas  of  him  the  sd  I,  M.  the  younger  well  and 
truly  pay  or  &c.  at  the  sd  insurance  office  the  annual  premiam 
for  the  insurance  so  commenced  as  afd  from  time  to  time  and 
evy  yr  until  the  sd  debt  and  int  as  afd  shall  be  wholly  dischigd 
And  also  in  case  of  the  dece  of  the  sd  I.  M.  the  younger  if  he 
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the  fld  T.  S.  his  exs  ads  or  ass  shall  be  permitted  and  suffered  No.  CCLXXX. 

witht  any  hindrance  delay  or  interruption  of  from  or  by  any  — -- — 

psn  or  psns  whomsr  to  rece  and  take  to  his  own  use  and  bent 
all  and  evy  sum  or  sums  of  money  bent  emolument  and  advan- 
tage which  shall  or  may  then  accrue  or  have  become  paye  and 
recoverable  upon  or  by  virtue  of  the  sd  policy  of  insurance  of 
or  from  the  sd  assurance  compy  or  any  psn  or  psns 

whomsr  it  shall  or  may  concern  to  pay  the  same  in  full  liquida- 
tion discharge  and  satisfaction  of  the  sd  debt  and  int  at  that 
time  due  to  the  sd  T.  S.  his  exs  ads  or  ass  Then  &c.  see  ante. 
No.  CCLXX. 


Band  far  the  Payment  af  Money,  see  post,  Bonds  (Payment). 


No.  CCLXXXI.  No. 

CCLXXXI. 

Bond  of  Indemnity  {Common  Form).  Indemnity^ 

Know  all  Men  &c.  see  ante,  No.  CCLXVII. 

Whas  in  and  by  a  certain  bond  or  obligon  bearing  even  date  Recitals, 
herewith  the  above-mentd  {obligor)  became  held  and  firmly  bd 
nnto  A.  M.  in  the  sum  of  £  with  a  condon  thereunder  written 
after  reciting  that  whas  the  sd  A.  M.  had  lent  and  advanced  to 
the  above-bounden  (obligor)  the  sum  of  £  upon  the  secty  of 
certain  manors  &c.  situate  &c.  granted  and  reld  to  the  sd  A.  M. 
by  way  of  mtge  in  fee  by  indres  of  lease  and  rele  the  indre  of 
lease  bearing  date  the  day  befe  and  the  indre  of  rele  bearing 
e?en  date  with  the  now  reciting  bond  or  obligon  and  made  or 
nientd  to  be  made  betn  the  above-bounden  (obligor)  of  the  one 
pt  and  the  sd  A.  M.  of  the  or.  pt  subject  nevss  to  a  provo  &c. 
And  after  further  reciting  that  at  the  time  of  the  treaty  for  the 
loan  of  the  sd  money  it  was  agrd  that  the  int  thof  so  long  as 
the  same  shd  remain  a  charge  upon  the  afd  preses  or  any  pt 
thof  shd  be  paye  &c.  and  that  some  responsible  psn  or  banker's 
hoiwe  shd  engage  for  the  due  paymt  of  such  int  and  should  give 
Wch  bond  or  secty  for  that  purpe  as  thrundr  expssd  And  after 
fior  reciting  that  the  above-named  (obligor)  had  applied  to  and 
'•quested  the  above-named  (obligees)  to  become  such  secty  for 
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No. 
CCLXXXI. 

Indemnity, 


the  true  and  punctual  paymt  of  the  sd  int  by  half-yrly  paymts 
to  which  they  had  consented  and  agrd  upon  the  condon  that  if 
the  sd  (phligees)  or  any  or  either  of  them  their  or  any  or  either 
of  their  hrs  exs  or  ads  did  and  shd  well  and  truly  pay  or  cause 
to  be  pd  unto  the  sd  A.  M .  his  exs  ads  or  ass  at  or  in  &c.  by 
even  and  equal  &c.  in  evy  yr  for  and  during  all  such  time  as 
the  sd  sum  of  £        or  any  pt  thof  shd  remain  and  be  a  charge 
upon  the  afd  preses  or  any  pt  thof  by  virtue  of  the  thinbefe 
recited  mtge  int  after  the  rate  &c.  upon  the  sd  sum  of  £ 
or  so  much  thof  as  shd  from  time  to  time  remain  a  charge 
upon  &c.  witht  any  deduction  or  abatement  whatsr  for  or  on 
acct  of  remittance  of  money  from  Ire.  to  Engl,  or  on  any  or. 
acct  whatsr  then  the  sd  obligon  should  be  void  &c.  as  by  the 
sd  recited  bond  on  reference  thto  will  more  fully  appear. 

Now  the  condon  of  the  above-mentd  bond  or  obligon  is  such 
that  if  the  above-mentd  {obligor)  his  hrs  exs  or  ads  do  and 
shall  during  such  time  as  the  sd  sum  of  £  or  any  pt  thof 

shall  remain  due  and  owing  on  the  secty  afd  from  time  to  time 
regularly  and  punctually  pay  or  cause  to  be  pd  unto  the  sd 
A.  M.  his  exs  ads  or  ass  the  int  of  the  sd  principal  sum  of  £ 
or  so  much  thof  as  shd  remain  due  at  the  times  and  place  and 
in  manner  as  in  the  sd  indre  of  rele  mentd  and  apptd  for  paymt 
of  the  same  And  also  do  and  shall  save  protect  and  keep 
harmless  and  indemnified  the  sd  (obligees)  of  from  and  agst  the 
sd  recited  bond  or  obligon  and  also  of  from  and  agst  all  costs 
charges  dams  and  exps  whatsr  which  they  the  sd  (obligees) 
each  and  evy  of  them  their  each  and  evy  of  their  hrs  exs 
ads  shall  or  may  at  any  time  or  times  hraftr  pay  bear  sustain 
expend  or  be  put  unto  for  or  on  acct  of  the  non-paymt  thof  or 
for  or  by  reason  or  means  of  the  sd  recited  bond  or  of  the  sd 
(obligees)  having  entered  into  the  same  Then  &c.  see  ante.  No. 
CCLXX. 


No. 
CCLXXXII. 

Indemnity, 

(  A  ttor  Hey*9 

Cterk,) 

Obligatioii. 
lUcitali. 


I 


No.  CCLXXXII. 

Bond  for  the  faithful  Service  of  an  Attorney's  Clerk  or 

Assistant. 

Know  all  &c.  That  &c.  see  ante,  No.  CCLXVII. 
WAas  the  above  bounden  (obligor)  hath  applied  to  and  i^ 
desirous  of  entering  into  the  service  and  employ  of  the  sd  (obUg^f) 
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lis  elk  and  assistant  in  the  management  of  the  business  or  No. 
fession  of  the  sd  (obligee)  of  an  atty  solicitor  and  conveyancer  indemnitii, 
1  the  sd  {obligee)  hath  consented  and  agrd  to  accept  the  ser-  ^  curL)  * 
J  of  the  sd  (obligor)  as  his  elk  as  afd  for  and  during  such 
lod  as  the  sd  pties  shall  mutually  agree  he  the  sd  {obligee) 
ing  unto  the  sd  {obligor)  at  or  after  the  rate  of  £  per  ann 
i  whas  the  sd  {obligee)  being  desirous  of  taking  a  good  and 
icient  secty  for  the  honesty  and  integrity  of  the  sd  {obligor) 
sd  {surety)  hath  consented  to  join  with  the  sd  {obligee)  in 
above-written  obligation  as  a  secty  and  protection  to  the  sd 
ligee)  his  exs  &e.  of  from  and  agst  all  loss  or  damage  that 
jht  be  sustained  by  the  sd  {obligee)  by  reason  of  the  sd  {obligor) 
duly  accounting  with  the  s^  {obligee)  for  all  mos  which  may 
ae  to  his  hand  or  on  account  of  the  embezzlement  misappro- 
ition  conversion  or  wilful  defacement  by  the  sd  {obligor)  of 
r  deeds  writings  evidences  or  effects  whatsr  which  shall  come 
)  the  hands  or  posson  of  the  sd  {obligor) 

Now  the  condition  &c.  see  ante,  No.  CCLXX.  That  if  the  ConditioD. 
)ve-bounden  {obligor)  and  {surety)  their  respive  hrs  exs  or  ads 
some  or  one  of  them  do  and  shall  from  time  to  time  and  at  all 
les  hraftr  well  and  truly  acct  to  and  with  the  sd  {obligee)  his 
I  and  ads  of  and  for  all  mos  property  and  things  which  shall 
may  come  into  the  posson  custody  or  power  of  him  the  sd 
ligor)  as  the  elk  and  assistant  of  the  sd  {obligee)  And  do  and 
lU  at  all  times  when  required  pay  over  to  the  sd  {obligee)  his 
;  ads  or  ass  all  and  evy  sum  and  sums  of  money  which  shall 
any  acct  be  or  appear  to  be  coming  due  to  him  from  the  sd 
digor)  And  do  and  shall  save  protect  keep  harmless  and 
lemnified  the  sd  {obligee)  his  exs  ads  and  ass  of  from  and  agst 
embezzlement  misappropriation  misapplication  and  conver- 
Q  to  the  use  of  the  sd  {obligor)  of  any  mos  goods  chattels  and 
acts  belonging  to  the  sd  {obligee)  his  exs  ads  or  ass  or  to  any 
tor  or  client  And  also  of  and  from  and  agst  all  defacements 
1  cancelling  witht  the  knowledge  or  consent  of  the  sd  {obligee) 
of  any  psn  duly  authorized  by  him  or  orwise  wilfully  muti- 
ing  any  deeds  writings  evidences  instruments  bks  or  papers 
any  description  whatsr  which  shall  belong  to  the  sd  {obligee) 
1  exs  or  ads  or  any  suitor  or  client  who  shall  have  deposited 
i  same  with  the  sd  {obligee)  or  the  sd  {obligor)  as  his  elk  And 
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No.  if  the  sd  (obliqor)  shall  and  do  well  and  fidthfully  in  all  thinors 
CCLXXXII  ^       i7     /  ...  .  . 

Indemnity, '  serve  the  sd  (obligee)  as  his  assistant  in  the  practice  or  profesdon 

^^CUtHk^*  of  an  atty  solicitor  or  conveyancer  as  afd  Then  &c.  see  axU^ 
No.  CCLXX. 


No. 
CCLXXXIII. 

IndMnadtyt 

(  MtrtkanVi 

Ckrk,) 

Condition. 


No.  CCLXXXIII. 

Another  Form  for  a  Merchant. 

Now  the  condition  of  such  obligation  is  such  That  if  the  above 
bounden  (clerk)  do  and  shall  at  all  times  hraftr  so  long  as  be  the 
sd  (C)  shall  continue  in  the  service  of  and  be  employed  by  the 
above-named  (principal)  as  his  ^lerk  or  servant  well  faithfully 
and  truly  serve  the  sd  (P.)  his  master  witht  consuming  wast- 
ing embezzling  losing  mis-spending  misapplying  or  unlawfully 
making  away  with  any  of  the  mos  goods  chattels  wares  mer- 
chandizes or  effects  whatsr  of  the  sd  (P.)  his  master  or  of  any 
or.  psn  or  psns  whomsr  for  which  he  the  sd  (P.)  his  hrs  exs  or 
ads  shall  or  may  by  any  law  custom  or  usage  whatsr  be  anywise 
answerable  or  responsible  which  shall  be  committed  to  his  the 
sd  (C.'s)  charge  care  custody  or  keeping  by  reason  or  means  of 
his  sd  service  or  being  clerk  as  afd  And  if  the  sd  (C)  shall  at 
any  time  during  the  time  of  his  being  clerk  or  servant  as  afd  to 
the  sd  (P.)  his  exs  or  ads  neglect  or  refuse  to  account  with  him 
the  sd  (P.)  his  exs  ads  or  ass  weekly  or  oflener  if  thereunto 
required  by  the  sd  (P.)  his  exs  ads  or  ass  by  reasone  notice  in 
writing  under  his  or  their  hands  for  that  purpe  to  be  given  or 
lefl  with  him  the  sd  ( C.)  at  his  house  or  usual  place  of  abode 
Then  if  the  sd  (C.)  his  hrs  exs  or  ads  do  and  shall  within 
mths  next  afler  due  proof  thof  either  by  confession  or  orwise 
make  good  and  sufficient  recompense  satisfaction  and  paymt 
unto  the  sd  (P.)  his  exs  ads  or  ass  for  the  sd  mos  goods  chat- 
tels wares  merchandize  or  effects  of  him  the  sd  (P.)  so  lost 
wasted  mis-spent  or  misapplied  as  afd  And  also  for  all  such  loss 
damage  or  charge  as  he  the  sd  (P.)  his  exs  or  ads  shall  suffer 
sustain  or  be  put  unto  for  or  by  reason  or  means  of  his  the  sd 
(C.'s)  neglecting  or  refusing  to  acct  as  afd  Then  &c,  see  antij 
No.  CCLXX. 
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No.  CCLXXXIV.  No. 

CCLXXXIV. 

dfor  Performance  of  the  Covenants  in  a  Deed  of  Copart-      indemnity,  ' 
nership  by  one  who  is  admitted  as  a  New  Partner.  ^^Aecm!^t^7 

now  all  &c.  see  ante.  No.  CCLXVII. 

has  by  indre  of  three  parts  &c.  and  made  betn  A.  G.  son  Recitals  of 
le  above  mentd  H.  G.  of  &c.  of  the  first  pt  the  sd  J.  P.  of  a^Jd!  "*"  *^ 
econd  pt  and  the  sd  F.  E.  of  the  third  pt  the  sd  A.  G.  J.  P. 
F.  E.  did  thby  agree  to  be  ptnrs  in  the  trade  or  business  of 
5wer  and  in  the  buying  of  barley  and  all  or.  things  belong- 
o  the  sd  business  from  the  day  of  for  the  term 

yrs  from  thence  next  ensuing  determinable  as  thin  is 
td  the  sd  business  to  be  conducted  at  &c.  under  the  names 
firm  of  A.  G.  &  Co,  or  of  &c.  as  thin  is  mentd  And  that 
the  sd  J.  P.  and  F.  E.  their  exs  or  ads  shall  from  time  to 
as  the  same  shd  be  necssy  for  that  purpe  pay  and  advance 
}ual  proportions  so  much  money  as  would  be  sufficient  to 
f  on  the  sd  business  with  proper  vigour  and  effect  not 
eding  the  sum  of  £  unless  two  of  the  sd  pties  shd  be 

ous  to  increase  the  same  and  in  that  case  not  to  exceed 
unless  with  consent  of  all  the  sd  pties  and  that  the  sd 
hip  shd  be  managd  and  carried  on  under  the  terms  provi- 
)  covts  and  agrts  thin  decld  and  contd  And  whas  the  sd  Agreement  by 
r.  out  of  love  and  affection  for  his  son  the  sd  A.  G.  previous  a^bond.**  ^"^ 
le  execn  of  the  above-mentd  indre  agrd  with  the  sd  J.  P. 
F.  E.  to  enter  into  and  exete  the  present  bond 
ow  &c.  see  ante.  No.  CCLXX,  That  if  the  sd  A.  G.  do  and  Conditioa 
.  well  and  faithfully  perform  fulfil  and  keep  all  and  every 
;erms  provisions  covts  and  agrts  in  the  sd  indre  contd  and 
to  be  by  him  performed  and  done  and  if  the  sd  H.  G.  his 
exs  or  ads  do  and  shall  from  time  to  time  and  at  all  times 
tr  save  defend  keep  harmless  and  indemnified  the  sd  J.  P. 
F.  E.  and  their  respive  hrs  exs  and  ads  of  from  and  agst  all 
»  costs  chas  and  exps  which  they  or  any  of  them  shall  or 
sustain  or  be  put  unto  for  or  by  reason  or  means  or  on 
of  the  non-performance  of  all  or  any  of  the  terms  provisions 
B  and  agrts  in  the  sd  indre  contd  and  agrd  to  be  by  him  the 
^  G.  performed  and  done  so  and  in  such  manner  that  the  sd 
J.  shall  or  may  be  answe  to  the  sd  J.  P.  and  F.  E.  and  their 
ive  exs  and  ads  for  such  losses  costs  chas  and  exps  in  such 
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No. 

CCLXXXIV. 

Indemnity, 

(^Partnerthip 

AeceunU.) 


and  the  same  degree  as  if  he  the  sd  H.  G.  had  been  a  pty  tothe 
sd  indre  and  had  been  thby  constituted  a  ptner  in  the  sd  jt  busi- 
ness in  the  place  and  stead  of  the  sd  A.  G.  and  bad  entered  into 
the  covts  and  agrts  thin  contd  on  the  pt  of  the  sd  A«  6.  and  no 
furr    Then  &c.  see  ante.  No.  CCLXX. 


No. 
CCLXXXV, 


ObUgttioD. 

Recitaliof 

copartnenhip 

trticlet. 


AgreemeDt  to 
eater  into  bond. 


Sureties  pro- 
posed aod  ap« 
proved. 


Condition. 


No.  CCLXXXV, 

Another  Bond  of  Indemnity  against  old  Partnership 

Accounts  bic. 

Know  all  &c.  see  ante.  No.  CCLXVII. 

Whas  by  articles  of  agreement  of  five  pts  bearii^  even  date 
with  the  above-written  obligation  the  above  A.  B.  and  the  sd 
C.  D.  E.  F.  G.  H.  and  H.  I.  have  agreed  to  become  ptnrs  in  the 
business  of  banking  upon  the  terms  therein  mentd  And  whas 
on  the  treaty  respecting  the  sd  partnership  the  sd  A.  B.  hath 
proposed  and  agrd  at  the  time  of  the  exon  of  the  sd  articles  to 
give  unto  the  sd  or.  pties  the  bond  of  himself  and  two  or.  psns 
for  the  purpe  hnaftr  mentd  And  whas  the  sd  A.  B.  hath  pro- 
posed I.  C.  and  H.  B.  as  the  two  psns  to  be  joined  with  the  sd 
A.  B.  who  have  been  approved  by  the  sd  or.  pties. 

Now  &c.  see  ante,  No.  CCLXX,  That  if  the  sd  A.  B.  L  C. 
and  H.  B.  or  some  or  one  of  them  their  or  some  or  one  of  their 
hrs  exs  or  ads  do  and  shall  from  time  to  time  and  at  all  times 
hraftr  well  and  sufficiently  protect  save  harmless  and  keep  in- 
demnified the  sd  C.  D.  &c.  and  each  and  evy  of  them  and  each 
and  evy  of  their  exs  ads  and  ass  and  each  and  evy  of  their  Ids 
tents  goods  and  chattels  and  also  the  este  and  eflTects  of  the  sd 
coptshp  from  and  agst  all  such  actions  costs  losses  chas  dams 
and  exps  which  may  at  any  time  or  times  hraftr  be  instituted  or 
commenced  prosecuted  or  made  agst  them  the  sd  C.  D.  &c  or 
agst  the  lands  &c.  of  them  the  sd  C.  D.  kc.  or  any  of  them  or 
agst  the  este  and  effects  of  the  sd  coptshp  or  which  they  the  sd 
C.  D.  &c.  or  any  of  them  may  hraftr  bear  pay  or  be  put  unto  or 
become  subject  or  liable  to  by  reason  of  any  of  the  debts  con- 
tracts or  engagements  of  him  the  sd  A.  B.  in  respect  of  his  late 
ptnshp  with  And  also  do  and  shall  answer  and  make 

good  unto  the  sd  C.  D.  &c.  their  exs  ads  and  ass  and  to  the  este 
of  the  sd  ptshp  the  share  and  proportion  of  him  the  sd  A  B. 
under  the  befe  recited  articles  of  all  such  losses  costs  dajm 
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and  exps  which  the  sd  coptshp  este  may  from  tune  to  time         No. 

.  r       r  J  CCXXXV. 

during  the  continuance  of  the  same  suffer  or  sustain  by  any  indemnity', 
debt  or  debts  which  may  be  incurred  by  such  copshp  or  by  any  ^  Aecmmtl^ 
or.  means  or  in  any  or.  manner  howsr  And  also  if  the  sd  A.  B. 
his  exs  or  ads  do  and  shall  in  all  things  well  and  truly  perform 
fiilfil  and  keep  all  and  evy  the  covts  clauses  articles  and  agrts 
entered  into  by  the  sd  A.  B.  on  his  pt  to  be  fulfilled  performed 
and  kept  accg  to  the  true  intent  and  meang  thof  And  do  and 
shall  from  time  to  time  and  at  all  times  hraftr  well  and  suffi- 
ciently protect  &c.  the  sd  C.  D.  &c.  or  any  of  them  their  or 
any  of  their  Ids  &c.  and  also  the  efiects  and  property  of  the  sd 
coptshp  from  and  agst  all  such  chas  losses  dams  exps  and  de- 
mands which  they  may  at  any  time  hraftr  bear  &c.  by  reason 
of  the  breach  of  the  sd  articles  afd  Then  &c.  see  ante^  No. 
CCLXX. 


No.  CCLXXXVI.  No. 

CCLXXXVI. 

Bond  that  an  Outstanding  Term  shall,  within  a  given  Time,  be     indemnity, 
assigned  to  a  Trustee  by  the  Representative  of  a  Deceased    (''«'•«'*««■•) 
Trustee,  and  for  the  Indemnity  of  the  Purchaser  in  the  mean 
Time. 

Know  all  &c.  see  ante.  No.  CCLXXVI.  Obligttioo. 

Whas  by  indres  {recite  purchase  deed)  And  whas  by  indre  &c.  Recital  of  pur- 

.       .^  ^.         /•  ^        \  chase  deed  &c. 

{recite  creation  of  term) 

And  whas  it  hath  been  agrd  that  the  sd  term  of  yrs  shall  Agreement  to 
be  assd  to  a  trustee  of  the  nomination  of  the  sd  (purchaser)  his  *^^^' 
hrs  or  ass  Upon  Trust  for  the  sd  (purchaser)  his  hrs  and  ass  and 
to  the  intent  and  purpe  only  to  attend  and  wait  on  the  revn  and 
inhance  of  the  sd  preses  and  to  protect  the  same  from  all  mesne 
incumbs  And  whas  the  sd  (purchaser)  hath  consented  and  agrd 
to  pay  to  the  sd  (vendor)  and  6.  his  son  the  sum  of  £  as 

and  for  the  sd  purchase  money  of  the  messe  &c.  without  re- 
quiring an  immediate  asst  of  the  sd  term  of  yrs  Upon  an  within 
agrt  by  the  sd  (vendor)  and  G.  his  son  that  the  sd  term  shall 
be  assd  within             cal  mths  from  the  day  of  the  date  of  this 
bond  and  that  the  sd  (vendor)  and  G.  his  son  shall  enter  into  and  enter  into 
this  bond  subject  to  the  condon  hnaftr  contd 

Now  &c.  see  ante,  No.  CCLXX.  if  the  above  bounden  (vendor)  Condition. 
and  G.  his  son  or  one  of  them  or  one  of  their  heirs  exs  or  ads 
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No.  do  and  shall  if  oecssy  within  cal  mths  from  the  day  of  the 

date  of  this  bond  or  obligon  and  witht  any  expence  to  the  sd 


(Purekmaer.)  (purchaser)  his  hrs  exs  or  ads  cause  or  procure  letters  of  admi- 
nistration to  be  obtained  of  the  goods  chattels  and  credits  of 
(trustee)  the  trustee  deed  so  far  at  least  as  the  same  are  left  on- 
administered  and  relate  to  or  concern  the  sd  term  of  yrs 
And  if  the  psn  or  psns  who  now  are  or  shall  be  or  become  the 
psl  reptive  of  the  sd  (trustee)  the  trustee  deed  so  far  as  relates 
to  the  sd  term  do  and  shall  within  cal  mths  from  the  day  of 
the  date  of  the  sd  bond  or  obligon  or  as  soon  aftwds  as  the  sd 
(purchaser)  his  hrs  or  ass  shall  make  a  request  in  this  behalf  to 
the  sd  (vendor)  his  exs  or  ads  by  a  good  or  effectual  indre  of 
asst  to  be  prepared  under  the  diron  and  at  the  costs  and  chas 
of  the  sd  (purchaser)  his  hrs  or  ass  and  to  be  delivered  to  the 
sd  (vendor)  his  exs  or  ads  to  be  exted  well  and  su£Sciently  as- 
sign the  sd  messe  &c.  to  a  psn  or  pns  of  the  nomination  of  the 
sd  (purchaser)  his  hrs  or  ass  for  all  the  residue  of  the  sd  term 
of  yrs  Upon  Trust  for  the  sd  (purchaser)  his  hrs  and  ass  and 
to  attend  &c.  accg  to  the  uses  and  trusts  decld  or  to  be  decld  tbof 
in  favour  of  the  sd  (purchaser)  his  hrs  and  ass  as  afd  ulndif  the 
sd  (vendor)  the  father  his  exs  or  ads  do  and  shall  deliver  the 
same  indre  to  the  sd  (purchaser)  his  hrs  or  ass  as  soon  as  con- 
veniently may  be  after  the  same  indre  shall  be  exted  And  if  the 
sd  (vendor)  or  G.  his  son  or  one  of  them  or  one  of  their  hrs  exs 
or  ads  do  and  shall  at  his  or  their  own  costs  and  chas  and  from 
time  to  time  and  at  all  times  hmflr  well  and  sufficiently  sare 
defend  keep  harmless  and  indemnified  the  sd  (purchaser)  his 
hrs  or  ass  and  his  or  their  Ids  tenmts  goods  chattels  and  effects 
of  from  and  agst  all  and  all  manner  of  ejectments  evictions  suits 
at  law  and  in  equity  paymts  costs  losses  chas  dams  and  exps 
whatsr  which  from  time  to  time  shall  be  brt  commenced  and 
prosecuted  incurred  paid  sustained  and  laid  out  by  the  sd  (jm- 
chaser)  his  hrs  or  ass  for  or  by  reason  or  on  account  of  the  omis- 
sion on  the  part  of  the  sd  (purchaser)  now  at  the  time  of  the 
exon  of  these  preses  to  take  an  assnmt  of  the  sd  messe  &c.  com- 
prised in  the  sd  term  of  yrs  and  the  residue  of  the  sd  term 
thin  in  the  name  or  names  of  a  trustee  or  trustees  for  the  sd 
(purchaser)  his  hrs  and  ass  Then  &c.  see  ante.  No.  CCLXX. 
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No.  CCLXXXVII.  ^^^/^o.  ^^^_ 


3ond  to  Indemnify  a  Purchaser  against  an  Outstanding  Term.    (fw«i?). 

Obs.  As  to  the  provision  in  11  G.  4  &  1  W  4,  c.  60,  s.  8,  where 
be  personal  representative  of  a  trustee  is  absent,  see  Abstract  of  11 
?.  4  ^  1  TF.  4,  c.  60,  s.  8,  and  notes  thereon,  Appendix,  No.  iv. 

Know  all  &c.  see  ante.  No.  CCLXVII.  Obligation. 

Whas  by  an  indre  bearing  date  the  day  of  and  Recita]  of 

nade  betn  J.  N.  and  A.  his  wife  therein  resply  described  of  the  ™°'*8*K«^'"* 
)De  pt  and  J.  B.  therein  also  described  of  the  or.  pt  For  the 
:0Dson8  therein  mentd  the  sd  J.  N.  and  A.  his  wife  did  demise 
;rant  bargain  and  sell  unto  the  sd  J.  B.  his  exs  ads  and  ass  all 
those  pieces  and  pels  of  land  heredts  and  preses  To  Hold  the 
same  unto  the  sd  J.  B.  his  exs  &c.  during  the  term  of  500  yrs 
by  way  of  mortgage  for  securing  unto  the  sd  J.  B.  his  exs  &c. 
paymt  of  the  sum  of  £  and  int  in  manner  therein  mentd 

And  whas  {recite  deeds  affecting  the  fee  previous  to  the  assnmt) 
ind  whas  (recite  assignment  of  term  to  a  trustee  to  attend  the  AssigDment  to 
nheritance)    And  whas  by  indres  of  lease  and  rele  (as  to  the  J^*^^' 

''  .  CoDfeyance  to 

eoM  and  release,  see  post.  Recitals)  bearing  date  the  lease  purchater. 
he  day  next  before  and  the  rele  even  date  with  these  prests 
md  made  betn  the  sd  (F".)  of  the  one  pt  and  the  sd  (P.)  of 
he  or.  pt  In  conson  of  the  sum  of  £  to  the  sd  ( F".)  in 

land  pd  by  the  sd  (P.)  and  also  in  conson  of  the  fiirther  sum 
►f  £       the  remaining  pt  of  the  sd  purchase-money  to  be  pd  to 
be  sd  (K)  his  exs  ads  and  ass  with  int  at  the  time  thereinafter 
Bentd  among  or.  heredts  the  sd  pees  and  pels  of  land  and 
heredts  comprised  in  the  sd  in  pt  recited  indre  of  mtge  have 
been  conveyed  limited  and  assured  unto  the  sd  (P.)  his  hrs  and 
^  for  ever  And  whas  upon  the  treaty  for  the  sd  purchase  the  sd  Agreement  to 
(-P.)  required  of  the  sd  (K)  to  procure  an  assignment  of  the  pes  bond  ofindem. 
Wid  pels  of  Id  comprised  in  the  sd  in  pt  recited  indre  of  mtge  °'*y* 
^d  the  residue  of  the  sd  term  of  500  yrs  thby  created  unto  a 
^tee  to  be  nominated  by  the  sd  (P.)  and  to  attend  the  inhe- 
ritance   But  the  sd  (F".)  having  represented  that  the  psl  reptive 
^f  the  sd  trustee  to  whom  the  sd  term  was  assd  by  the  sd  in  pt 
'^ted  indre  cannot  at  present  be  ascertained  the  sd  (P.)  hath  at 
^e  request  of  the  sd  ( V.)  dispensed  with  the  immediate  assnmt 
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No.  of  the  sd  term  upon  the  sd  (V,)  entering  into  a  bond  with  asuffi- 

indemnity,     cient  penalty  for  insuring  the  assnmt  of  the  sd  term  as  afd  and 

AJ^ '2l  for  indemnifying  the  sd  (P.)  in  manner  hnaflr  mentd  And  in 

pursuance  of  the  sd  stipulation  the  sd  (  V.)  hath  exted  the  above 
written  obligon  subject  to  the  condon  for  making  void  the  same 
as  is  hnaftr  contd 

Condition.  Now  &c.  That  if  the  above-bounden  ( V.)  his  exs  or  ads  or 

any  of  them  shall  and  do  at  any  time  hraflr  on  discovering  the 
psl  reptive  of  the  sd  (trustee)  at  the  request  costs  and  chas  of 
the  sd  (P.)  his  hrs  or  ass  assign  or  procure  the  sd  pees  or  pels 
of  land  and  heredts  comprised  in  the  sd  in  pt  recited  indre  of 
&c.  to  be  assigned  to  A.  B.  or  such  or.  psn  or  psns  as  shall  be 
nominated  for  that  purpe  by  the  sd  (P.)  his  &c.  for  the  residue 
of  the  sd  term  in  trust  &c.  And  also  if  the  sd  (Fl)  his  exs  or  ads 
do  and  shall  from  time  to  time  and  at  all  times  hraftr  well  and 
effectually  save  defend  and  keep  harmless  and  indemnified  the 
sd  (P.)  his  hrs  exs  ads  and  ass  of  from  and  agst  all  losses  costs 
chas  dams  and  exps  which  he  they  or  any  of  them  shall  or  may 
bear  pay  or  be  put  unto  by  reason  of  the  sd  pees  or  pels  of  land 
not  having  been  assd  in  trust  as  afd  previously  to  the  date  of 
these  prests  or  for  or  on  acct  of  the  sd  (P.)  his  hrs  and  ass  not 
having  the  bent  of  the  sd  term  or  the  residue  thof    Then  &c. 
see  antCf  No. 


No.  No.  CCLXXXVIII. 

CCLXXXVIII 

Indemnity,     Boiid  of  Indemnity  to  a  Purchaser  from  Trustees  under  a  Trust 
(  urchater).  ^^  ^^^^^  where  a  Fiat  of  Bankruptcy  had  been  issued  against 

the  Cestuique  Trusty  but  not  acted  upon. 

Obligation.  Know  all  &c.  That  &c.  see  ante^  No.  CCLXVII. 

Recitals,  Whas  by  indre  of  lease  and  rele  bearing  date  resply  the 

Conveyance  to    days  of  the  messe  or  tents  Ids  heredts  and  preses  hnaftr 

trustees.  described  were  conveyed  to  (trustees)  of  &c.  in  trust  to  sell  and 

to  apply  the  mos  arising  from  the  sale  upon  the  trusts  and  to 
Contract  for  and  for  the  intents  and  purps  therein  mentd  And  whas  the  sd 
pure  ase.  above-named  (P.)  hath  contracted  with  the  sd  (trustees)  for  the 

purchase  of  the  sd  messes  &c.  (parcels)  and  the  fee  simple  and 
inhance  thof  at  the  price  or  sum  of  £  but  an  objection  hath 
been  taken  to  the  title  of  the  sd  heredts  on  acct  of  a  fiat  of 
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kruptcy  having  been  issued  agst  the  sd  (cestuigue  trust)  (but         «5?^% vttt 
A  was  never  acted  upon)  and  there  being  no  satisfactory     Jndtmnity, 
ence  of  the  whole  of  the  demands  of  all  the  creditors  of  the    (  **^^   **^>' 


cestuigue  trust)  being  satisfied  under  the  sd  trust  deed     And  Truitees  tgree 

_  ,  to  iDdeiDiiiry 

s  the  sd  (trustees)  being  well  satisfied  that  all  the  creditors  of  purchaser, 
sd  (cestuigue  trust)  will  accept  paymt  of  their  sevl  demands 
a  the  sd  indre  is  expssd  have  agrd  to  indemnify  the  sd  (P.) 

the  Ids  purchased  by  him  in  manner  hnaftr  mentd 
iow  &c.  see  antey  No.  CCLXX.  That  if  the  sd  (trustees)  Condition, 
ither  of  them  their  or  either  of  their  hrs  exs  ads  or  ass  do 

shall  at  all  times  hraflr  well  and  truly  indemnify  and  save 
nless  the  sd  (P.)  his  hrs  appointees  exs  ads  and  ass  and  the 
&c.  so  agrd  to  be  purchased  as  afd  And  all  or.  the  Ids  &c.  of 
sd  (P.)  his  hrs  exs  ads  or  ass  of  firom  or  agst  all  costs  chas 
;e8  dams  and  demands  that  shall  or  may  happen  or  be  occa- 
led  or  incurred  by  the  sd  (P.)  his  appointees  exs  ads  or  ass 
acct  or  by  reason  of  the  sd  Jiat  having  been  issued  agst  the 
[cestuigue  trust)  or  on  acct  or  by  reason  of  any  fiat  which 
y  hraftr  be  issued  agst  him  or  on  acct  or  by  reason  of  any 
im  or  demand  of  or  by  any  creditor  or  creditors  of  the  sd 
Uuigue  trust)  at  the  time  of  making  and  extingthe  sd  hnbefe 
ited  indre  or  of  any  acct  matter  or  thing  in  anywise  relating 
reto    Then  &c.  see  ante,  No.  CCLXX. 


No.  CCLXXXIX.  No. 

CCLXXXIX. 

Bond  of  Indemnity  against  the  Rents  and  Covenants  Indemnity, 

''  ^     .  r  (Renuand  Co- 

in a  Lease.  vtnanu). 

Oh$,  A  lessee,  notwithstanding  his  assignment,  continues  liable  for 
payment  of  rent  and  performance  of  covenants,  but  the  liability 
an  assignee  is  determined  by  his  quitting  possession,  Taylor  v. 
urn,  1  B.  &  P.  21 ;  unless  where  he  is  bound  by  his  covenant  or 
id. 

Know  all  &c.  That  &c.  see  ante.  No.  CCLXVII.  Obligition. 

Whas  &c.  (recite  lease)    And  whas  by  a  certain  indre  bearing  Recitals, 
in  date  with  the  above-written  obligation  and  made  betn  the 
)ye-named  (assignor)  of  the  one  pt  and  the  above-bounden 
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indre  of  ssmgnment  bearing  data  the    No.  ccxc. 
"oade  betn  &c.  waa  either  lo«t  or  mia-    (Jfoi-pndnc. 


^  request  of  the  sd  (obUffor)  hath  - 
'Don  the  sd  (obligor)  entering 

*  if  the  above-bounden  Condition. 

■i  at  all  times  hraftr 

''gee)  his  hrs  exs 

"  chas  dams 

■  shall  or 

'  ^'  -I  assnmt 

■^  .jirived  of  the 

.itr  the  sd  deed  of 

to  the  sd  {obligee)  his 

.;d    Then  &c.  see  ante,  No. 


from  a  Vendor  to  a  Purchaser  where  '  ^1^.) 

Htle  Deeds  were  hut. 

te,  No.  CCLXVII.  Obiipiion. 

ase  and  rele  the  lease  (see  ;»»t,RECiTAi«)  Reciul  ot  pw- 
ext  hefore  the  day  of  the  date  of  the  rele  °  "*" 

with  the  above  obhgon  For  the  consons 
nesses  or  tents  &c.  sitnate  at  in  the 

unto  the  sd  (P.)  bis  hrs  and  ass  but  the 
»  of  title  to  the  sd  preses  being  lost  or 
1  agrd  to  save  harmless  and  keep  indent- 
's and  asB  agst  all  pans  claiming  any  right 

or  any  pt  thof  in  manner  hnaftr  expssd 
he  sd  title  deeds  and  evidences  of  title  to 
ly  time  hraftr  be  found  the  same  shall  be 
)  his  hrs  or  ass  whole  and  uncancelled. 
0.  CCLXX.  That  if  the  ad  (V.)  his  hrs  Conditum. 
jhall  from  time  to  time  and  at  all  times 
d  keep  indemni6ed  the  sd  (P.)  his  hrs  exs 
id  agst  all  mortgages  and  or.  chas  and 
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No.         (assignee)  of  the  or.  pt  the  sd  (assignor)  For  the  consons  therao 

CCXXXIX.  , 

Imdemmitjt,'    meotd  did  assign  and  make  over  the  sd  messe  and  preses  com- 
^''w^Btsyf*"  prised  in  the  sd  in  pt  recited  indre  Subject  to  the  payment  o 

the  rent  reserved  by  the  sd  lease  and  to  the  observance  and  pa 

It.  "^  ,         .  '^  , 

formance  of  the  covts  agrts  stipulations  and  clauses  thereii 
contd  which  on  the  tenant  or  lessee*s  pt  are  or  ought  to  be  p< 
done  kept  and  performed  And  whas  upon  the  treaty  for  the  u 
sale  it  was  agrd  that  the  above-written  obligation  shd  be  entere( 
into  for  the  security  of  the  sd  {assignor)  with  the  condon  hoe 
*    under  vrritten  for  making  void  the  same. 

^aw  &c.  see  anttf  No.  CCLXX.  That  if  the  above-boundei 
(assignee)  his  exs  or  ads  do  and  shall  from  time  to  time  and  a 
all  times  well  and  truly  pay  or  cause  to  be  pd  the  rent  or  rent 
by  the  sd  m  pt  recited  indre  of  lease  reserved  or  made  paye  fron 
and  after  the  day  of  last  past  And  do  and  shall  ob 

serve  perform  and  keep  all  and  evy  the  covts  which  on  the  pt  oi 
behalf  of  the  (lessee)  therein  named  his  exs  ads  or  ass  are  oi 
ought  to  be  observed  &c.  And  also  do  and  shall  save  harmles 
and  keep  indenmified  the  sd  (assignor)  of  from  and  agst  all  and 
evy  sum  and  sums  of  money  costs  chas  and  exps  which  he  oi 
they  or  any  of  them  shall  pay  sustain  or  be  put  unto  for  or  by 
reason  of  the  nonpaymt  of  the  sd  rent  or  rents  or  any  pt  of  the 
same  or  of  the  breach  or  non-observance  of  the  sd  covts  s^ 
stipulations  and  clauses  in  the  sd  lease  contd  or  any  of  them 
Then  &c.  see  ante^  No.  CCLXX. 


No.  ccxc  No.  CCXC. 

^^*^7w^\  -Bojid  of  Indemnity  against  all  Damages  which  may  be  sustavied 

cm  account  of  the  A  on^-production  of  a  certain  Deed, 

OUigitioD.  Know  all  kc.  That  kc.  see  ante.  No.  CCLXVII. 

lUcitml  oTleue.       ^^as  by  indre  of  lease  &c.  (recite  lease,  see  Assignmehtoj 

Lease)  And  whas  by  divers  mesne  assignments  &c.  parlarlyby 
Mcsaeaaag*-  ^^  indre  of  lease  kc.  (recite  assnmt  to  the  obligor)  And  wkas 
■^^  (recite  sale  by  auction  and  that  the  sd  obligee  was  the  purchaser) 

Lost  deed.         And  whas  by  indre  of  kc.  (recite  assignment  to  obligee)    And 

whas  previously  to  the  exon  of  the  sd  indre  of  assignment  it  vras 
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discovered  that  the  sd  indre  of  assi&niment  bearing  date  the    No.  ccxc. 

.  Indemnity, 

day  of  and  made  betn  &c.  was  either  lost  or  mis-    {Non-proditc- 

laid  and  the  sd  (obligee)  at  the  request  of  the  sd  (obligor)  hath  i!!^L?L — ?! — !. 
agrd  to  pay  the  purchase-money  upon  the  sd  (obligor)  entering 
into  the  above-written  bond. 

^ow  &c.  see  antey  No.  CCLXX.  That  if  the  above-bounden  Condition. 
(obligor)  do  and  shall  from  time  to  time  and  at  all  times  hraftr 
save  harmless  and  keep  indemnified  the  sd  (obligee)  his  hrs  exs 
and  ads  his  and  their  Ids  Sec.  of  and  from  all  costs  chas  dams 
and  exps  which  the  sd  (obligee)  his  hrs  exs  ads  or  ass  shall  or 
may  bear  be  at  or  put  unto  on  acct  of  the  sd  indre  of  assnmt 
being  lost  or  on  acct  of  the  sd  (obligee)  being  deprived  of  the 
custody  of  the  same  And  if  at  any  time  hraftr  the  sd  deed  of 
assnmt  shall  be  found  and  be  delivered  to  the  sd  (obligee)  his 
exs  ads  or  ass  whole  and  uncancelled  Then  &c.  see  ante.  No. 
CCLXX. 


No.  CCXCI.  No.  ccxci. 

Indemnity, 

Sond  of  Indemnity  from  a  Vendor  to  a  Purchaser  where         ^   Dudi,) 

Title  Deeds  were  lost. 

Know  all  &c.  see  ante,  No.  CCLXVII.  Obligation. 

Whas  by  indres  of  lease  and  rele  the  lease  ('Aeeposty  Recitals)  lUciul  of  pur- 
bearing  date  the  day  next  before  the  day  of  the  date  of  the  rele 
and  the  rele  even  date  with  the  above  obligon  For  the  consons 
therein  mentd  certain  messes  or  tents  &c.  situate  at  in  the 

were  conveyed  unto  the  sd  (P.)  his  hrs  and  ass  but  the 
title  deeds  or  evidences  of  title  to  the  sd  pre'ses  being  lost  or 
mislaid  the  sd  (  F.)  hath  agrd  to  save  harmless  and  keep  indem- 
nified the  sd  (P.)  his  hrs  and  ass  agst  all  psns  claiming  any  right 
or  title  to  the  sd  preses  or  any  pt  thof  in  manner  hnaftr  expssd 
And  also  that  in  case  the  sd  title  deeds  and  evidences  of  title  to 
the  sd  preses  shall  at  any  time  hraftr  be  found  the  same  shall  be 
delivered  to  the  sd  (P.)  his  hrs  or  ass  whole  and  uncancelled. 

Now  &c.  see  ante.  No.  CCLXX.  That  if  the  sd  (F.)  his  hrs  CondiUon. 
exs  ads  or  ass  do  and  shall  from  time  to  time  and  at  all  times 
hraftr  save  harmless  and  keep  indemnified  the  sd  (P.)  his  hrs  exs 
ads  and  ass  of  from  and  agst  all  mortgages  and  or.  chas  and 
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CoDditioD. 


No.  {assignee)  of  the  or.  pt  the  sd  {flssignor)  For  the  consons  themn 
Indemnity,'  mentd  did  assign  and  make  over  the  sd  messe  and  preses  com- 
^^M^nts)^'^  prised  in  the  sd  in  pt  recited  indre  Subject  to  the  payment  of 
the  rent  reserved  by  the  sd  lease  and  to  the  observance  and  per- 
formance of  the  covts  agrts  stipulations  and  clauses  Uxerein 
contd  which  on  the  tenant  or  lessee's  pt  are  or  ought  to  be  pd 
done  kept  and  performed  And  tv/ms  upon  the  treaty  for  the  sd 
sale  it  was  agrd  that  the  above-written  obligation  shd  be  entered 
into  for  the  security  of  the  sd  {assignor)  with  the  condon  b^e- 
under  written  for  making  void  the  same. 

'Now  kc.  see  ante^  No.  CCLXX.  That  if  the  aboye-boanden 
{assignee)  his  exs  or  ads  do  and  shall  from  time  to  time  and  at 
all  times  well  and  truly  pay  or  cause  to  be  pd  the  rent  or  rents 
by  the  sd  in  pt  recited  indre  of  lease  reserved  or  made  paye  fitm 
and  after  the  day  of  last  past  And  do  and  shall  ob- 

serve perform  and  keep  all  and  evy  the  covts  which  on  the  pt  or 
behalf  of  the  {lessee)  therein  named  his  exs  ads  or  ass  are  or 
ought  to  be  observed  &c.  And  also  do  and  shall  save  harmless 
and  keep  indemnified  the  sd  {(ossignar)  of  from  and  agst  all  and 
evy  sum  and  sums  of  money  costs  chas  and  exps  which  he  or 
they  or  any  of  them  shall  pay  sustain  or  be  put  unto  for  or  by 
reason  of  the  nonpaymt  of  the  sd  rent  or  rents  or  any  pt  of  the 
same  or  of  the  breach  or  non-observance  of  the  sd  covts  zgiis 
stipulations  and  clauses  in  the  sd  lease  contd  or  any  of  them 
Then  &c.  see  ante,  No.  CCLXX. 


No.  CCXC. 

Indemnity, 

(^Non-produC' 

tion  of  Deedi,) 


Obligation. 
Recital  of  lease. 


Mesne  assign- 
inent. 

Lost  deed. 


No.  CCXC. 

JBond  of  Indemnity  against  all  Damages  which  mag  be  sustained 
on  account  of  the  Non-production  of  a  certain  Deed, 

Know  all  &c.  That  &c.  see  ante.  No.  CCLXVII. 

Whas  by  indre  of  lease  &c.  {recite  lease,  see  Ass^ment  of 
Lease)  And  whas  by  divers  mesne  assignments  &c.  parlarly  by 
an  indre  of  lease  &c.  {recite  assnmt  to  the  obligor)  And  whas 
{recite  sale  by  auction  and  that  the  sd  obligee  was  the  purchaser) 
And  whas  by  indre  of  &c.  {recite  assignment  to  obligee)  And 
whas  previously  to  the  exon  of  the  sd  indre  of  assignment  it  was 
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liscovered  that  the  sd  indre  of  assi&n^ment  bearin&c  date  the    No.  CCXC. 

^  ^  .  Indemnity, 

day  of  and  made  betn  &c.  was  either  lost  or  mis-    (Non-ptWiic 

aid  and  the  sd  (obligee)  at  the  request  of  the  sd  (obligor)  hath   ^'^^ — —— 
igrd  to  pay  the  purchase-money  upon  the  sd  (obligor)  entering 
into  the  above-written  bond. 

Now  &c.  see  ante,  No.  CCLXX.  That  if  the  above-bounden  Condition. 
[obligor)  do  and  shall  from  time  to  time  and  at  all  times  hraftr 
save  harmless  and  keep  indemnified  the  sd  (obligee)  his  hrs  exs 
and  ads  his  and  their  Ids  &c.  of  and  from  all  costs  chas  dams 
and  exps  which  the  sd  (obligee)  his  hrs  exs  ads  or  ass  shall  or 
may  bear  be  at  or  put  unto  on  acct  of  the  sd  indre  of  assnmt 
being  lost  or  on  acct  of  the  sd  (obligee)  being  deprived  of  the 
custody  of  the  same  And  if  at  any  time  hraftr  the  sd  deed  of 
assnmt  shall  be  found  and  be  delivered  to  the  sd  (obligee)  his 
exs  ads  or  ass  whole  and  uncancelled  Then  &c.  see  ante,  No. 
CCLXX. 


No.  CCXCI. 

Bond  of  Indemnity  from  a  Vendor  to  a  Purchaser  where 

Title  Deeds  were  lost. 


No.  CCXCI. 

Indtmniiy, 

{LmofTitie 

Dudi,) 


Know  all  &c.  see  ante,  No.  CCLXVII.  Obligation. 

Whas  by  indres  of  lease  and  rele  the  lease  (see  post.  Recitals)  Recital  of  par- 
bearing  date  the  day  next  before  the  day  of  the  date  of  the  rele 
and  the  rele  even  date  with  the  above  obligon  For  the  consons 
therein  mentd  certain  messes  or  tents  &c.  situate  at  in  the 

were  conveyed  unto  the  sd  (P.)  his  hrs  and  ass  but  the 
title  deeds  or  evidences  of  title  to  the  sd  pre'ses  being  lost  or 
niislaid  the  sd  (  V.)  hath  agrd  to  save  harmless  and  keep  indem- 
iiified  the  sd  (P.)  his  hrs  and  ass  agst  all  psns  claiming  any  right 
or  title  to  the  sd  preses  or  any  pt  thof  in  manner  hnaftr  expssd 
And  also  that  in  case  the  sd  title  deeds  and  evidences  of  title  to 
fte  sd  preses  shall  at  any  time  hraftr  be  found  the  same  shall  be 
delivered  to  the  sd  (P.)  his  hrs  or  ass  whole  and  uncancelled. 

Now  &c.  see  ante.  No.  CCLXX.  That  if  the  sd  (V.)  his  hrs  Condition. 
^  ads  or  ass  do  and  shall  from  time  to  time  and  at  all  times 
'^Hiftr  save  harmless  and  keep  indemnified  the  sd  (P,)  his  hrs  exs 
^  and  ass  of  from  and  agst  all  mortgages  and  or.  chas  and 
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No.  CCXCI.  incumbs  anywise  affecting  the  sd  messes  &c.  and  preses  and  agst 
(LossofTuu  all  and  evy  psn  and  psns  whomsr  claiming  any  este  right  or 
^'^^')  title  of  in  or  to  the  same  or  any  pt  thof  And  if  the  sd  title  deeds 
and  evidences  forming  a  complete  and  perfect  title  to  the  sd 
preses  shall  at  any  time  be  delivered  up  to  the  sd  (P.)  his  hrs 
or  ass  whole  and  uncancelled  witht  fraud  or  delay  Then  kc. 
see  ante,  No.  CCLXX. 


ObligatioD. 
ReciuU. 


No.  ccxcii.  No.  CCXCII. 

Indemnity, 

(^^*  ^fj^'  Bond  of  Indemnity  on  the  Mortgage  being  paid  off  on  Account  of 

the  Loss  of  the  Mortgage  Deeds. 

Know  all  &c.  That  &c.  see  ante.  No.  CCLXVII. 

Whas  (recite  original  mtge  deducing  title  to  the  testatrix  And 
that  testatrix  apptd  above-bounden  (obligor)  her  son  and  hr  at 
law  to  be  her  sole  executor)  And  whas  (recite  the  wiU  of  the 
mortgagor  whby  he  devised  all  his  real  estes  to  the  abave-noBud 
(obligees)  in  trust  to  sell  the  same  and  discharge  the  mortgage) 
And  whas  (recite  re-conveyance  from  the  sd  (obligor)  to  thesd 
(obligee)  as  trustee  of  even  date  with  the  above  obligation  And 
whas  the  sevl  deeds  or  writings  hnbefe  recited  [except  the  lease 
for  a  year  upon  which  the  sd  recited  indre  of  mortgage  was 
grounded]  have  been  accidentally  lost  or  mislaid  And  it  was 
therefore  agrd  that  the  sd  (obligor)  shd  enter  into  the  abo?e- 
written  bond  &c. 

Now  See.  see  ante,  No.  CCLXX.  If  the  sd  (obligor)  his  hrs 
&c.  do  and  shall  from  &c.  hraftr  save  &c.  (see  last  Precedent) 
the  sd  (obligees)  their  hrs  exs  ads  cestuique  trust  and  ass  of  from 
and  agst  (a)  all  manner  of  actions  suits  and  proceedings  whatsr 
at  law  or  in  equity  which  shall  or  may  be  brought  &c.  agst  the 
sd  (obligees)  their  &c.  And  if  the  sd  mortgage  deeds  shall  at  any 
time  be  found  and  the  same  be  delivered  up  to  the  sd  (obligees){h) 
witht  fraud  or  delay  Then  &c.  see  ante,  No.  CCLXX. 

(a)  In  the  case  of  title-deeds^  say,  ''  agst  all  mtges  and  or.  chas  and  iocoiQ- 
brances  anywise  affecting  the  sd  messes  and  preses  and  agst  all  and  evy  psn  ts^ 
psns  whomsr  claiming  any  este  right  or  title  in  or  to  the  same  or  any  pt  thof." 

(h)  In  the  case  of  title-deeds,  say,  "  whole  and  uncancelled  without  fraud  or 
delay." 
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No.  CCXCIII.  Ncccxciii. 

Bond  to  Indemnify  a  Surety  against  the  Penalties  of  ^(Sn'^ly!) 

a  former  Bond,  ' 

Obs.  Without  a  bond  of  this  description,  called  a  counter-bond, 
a  surety  who  pays  the  debt  of  his  principal  is  considered  merely  as 
a  simple  contract  debtor,  Totissaint  v.  Marlinnant,  2  T.  R.  100 ;  Ex 
parte  Cockshot,  3  B.  C.  C.  502. 

Know  all  &c.  see  ante,  No.  CCLXVII.  Obligation. 

Whas  the  above-named  (surety)  at  the  special  instance  and  Recitals, 
request  of  the  above-bounden  (obligor)  is  in  and  by  a  certain 
bond  or  &c.  bearing  even  date  herewith  togr  with  the  sd  (obligor) 
held  and  firmly  bound  unto  E.  F.  of  &c.  in  the  penal  sum  of 
£  being  the  only  proper  debt  of  the  sd  (obligor)  with  a 
Condon  thereunder  written  for  making  void  the  same  as  in  and 
by  the  sd  in  pt  recited  obligation  and  condon  reference  being 
thereto  had  will  more  fully  appear  And  whas  the  sd  (obligor) 
hath  agrd  to  exte  the  above-written  obligation  for  indemnifying 
the  sd  (surety)  by  reason  of  his  having  become  surety  as  afd 

Now  &c.  see  ante.  No.  CCLXX.  That  if  the  above-bounden  Condition. 
(Migor)  his  hrs  exs  or  ass  do  and  shall  well  and  truly  pay  or 
cause  &c.  to  be  pd  unto  the  sd  E.  F.  his  exs  &c.  the  sum  of 
£         with  int  for  the  same  on  the  day  of  next 

ensuing  the  date  of  the  sd  recited  obligation  according  to  the 
true  intent  and  meaning  of  the  condon  thereunder  written  and 
if  the  sd  (obligor)  his  hrs  &c.  shall  and  do  from  time  to  time  and 
at  all  times  hraftr  save  protect  and  keep  harmless  and  indem- 
nified the  sd  (surety)  his  hrs  &c.  and  his  and  their  Ids  and  tents 
goods  and  chattels  of  from  and  agst  all  costs  chas  and  dams  which 
ke  or  they  shall  or  may  at  any  time  hraftr  sustain  or  be  put  unto 
by  reason  or  on  account  of  the  sd  in  pt  recited  bond  or  obliga- 
tion or  any  matter  or  thing  relating  thereto  Then  &c.  see  ante. 
No.  CCLXX. 

No.  CCXCIV.  NO.CCXCIV. 

Bond  to  indemnify  one  bound  for  the  Obligor  in  (!wtyo' 

a  Bail  Bond, 
Snow  all  &c.  That  &c.  see  ante,  No.  CCLXVII.  Obligation. 

Whas  by  a  certain  bond  &c.  bearing  &c.  the  sd  (obligee)  togr  forin^^ufnd. 
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ConditioD. 


No.CCXClV.  ^th  the  above-bounden  (obligor)  and  anor.  became  bound  unto 

Suretjf.  ,  . 

— I.  F.  esq.  sheriff  of  &c.  in  the  penal  sum  of  JE  conditioned 

for  the  appearance  of  the  sd  {phligor)  before  &c.  at  Westminster 
on  next  to  answer  A.  B.  in  a  plea  &c.  as  in  &c.  will  more 

fiilly  appear 

Now  &c.  see  ante^  No.  CCLXX.  That  if  the  aboye-bomiden 
{phligor)  shall  appear  according  to  the  condon  of  the  sd  in  pt 
recited  bond  to  the  sheriff  and  as  the  law  requires  And  if  he 
the  sd  (obligee)  his  hrs  &c.  shall  be  saved  harmless  and  kept 
indemnified  by  him  the  sd  {obligor)  his  hrs  &c.  and  his  and  their 
Ids  &c.  of  from  and  agst  all  and  evy  sum  and  sums  of  money 
costs  chas  dams  and  exps  which  he  or  any  of  them  shall  or  may 
at  any  time  pay  sustain  or  be  put  unto  by  reason  of  the  sd 
{obligee)  being  bound  for  the  appearance  of  the  sd  (obligor)  as 
afd  Then  &c.  see  ante,  No.  CCLXX. 


No.  CCXCV. 

Indemnity, 

(Paynunt  of 

Rent,) 


Obligation. 

Recital  of 
suit. 


Condition. 


No.  CCXCV. 

Bond  to  indemnify  against  paying  Rent  where  the  TUle 

is  in  Question. 

Know  all  &c.  That  &c.  see  ante,  No.  CCLXVII. 

Whas  there  is  a  suit  depending  betn  the  above-bounden 
(obligor)  and  others  touching  the  right  and  int  in  the  dwelling- 
house  of  the  sd  (obligee)  situate  &c.  And  whas  the  sd  (obligee) 
hath  agrd  to  pay  the  rent  of  the  sd  house  to  the  sd  (obligor)  yrly 
as  the  same  shall  grow  due  upon  his  agreeing  to  indemnify  him 
therefrom 

Now  &c.  see  ante,  No.  CCLXX.  if  the  sd  (obligor)  his  &c.  do 
and  shall  well  and  truly  pay  &c.  all  such  rent  sum  and  sums  of 
money  chas  and  dams  whatsr  as  shall  by  due  proceedings  in  law 
be  adjudged  or  decreed  agst  him  the  sd  (obligee)  his  &c.  and  all 
or.  costs  and  dams  whatsr  which  he  the  sd  (obligee)  his  exs  &c 
shall  sustain  or  be  at  by  reason  of  any  action  suit  or  forfeiture 
whatsr  which  shall  or  may  happen  to  the  sd  (obligee)  his  exs 
ads  or  ass  by  reason  of  paying  the  sd  rent  or  any  pt  thof  to  the 
sd  (obligor)  his  exs  ads  or  ass  in  manner  afd  Then  &c.  see  ojUej 
No.  CCLXX. 
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No.  CCXCVI.  N0.CCXCVI. 

Indemnity, 

hnd  by  a  Legatee  to  Indemnify  Executors^  in  case  there  shall      (£*«?« tor«.) 

he  a  Deficiency  of  Assets, 

Obs.  If  an  executor  Yoluntarilj  pay  a  legacy^he  cannot  compel  the 
;atee  to  refund  in  case  there  is  a  deficiency  of  assets,  unless  the  exe- 
tor  should  prove  insolvent,  2  Yem.  205. 

Know  all  Sec.  see  ante.  No.  CCLXVII.  Obligatiou. 

Whas  (recite  wilt)  And  whas  (recite  death  of  testator  and  pro-  Recitals  of 

te  of  the  will)  And  whas  the  sd  (executors)  have  consented  to  '^^  '   ^' 

ly  to  the  sd  (legatee)  his  sd  legacy  or  sum  of  £         upon  his 

itering  into  the  above-written  obligation  with  such  condon  for 

aking  void  the  same  as  is  hnaftr  expssd 

Now  &c.  see  ante,  No.  CCLXX.  That  if  the  above-bounden  CoDdition. 

bligor)  his  hrs  &c.  within  the  space  of  days  next  after 

3tice  shall  have  been  given  him  or  them  under  the  hands  or 

md  of  the  sd  (obligees)  or  the  survor  of  them  or  the  exs  &c.  of 

ich  survor  that  the  personal  este  of  the  sd  (testator)  has  proved 

sufficient  to  pay  his  just  debts  and  funeral  and  testamentary 

cps  togr  with  the  sevl  or.  legacies  given  by  his  sd  will  do  and 

lall  well  and  truly  repay  or  cause  to  be  repaid  to  them  the  sd 

obligees)  or  the  survor  &c.  the  whole  or  such  proportion  of  the 

i  legacy  or  sum  of  £        as  in  such  notice  shall  be  expssd 

^d  also  do  and  shall  from  time  to  time  &c.  save  harmless  &c. 

3r  or  by  reason  of  their  or  his  having  paid  the  sd  legacy  or  &c. 

0  the  sd' (obligor)  as  hnbefe  is  mentd  or  of  any  other  matter  &c. 

[*hen  &c.  see  ante,  No.  CCLXX. 


No.  CCXCVIL 


No. 
CCXCVII. 

Indemnity, 

{Payment  of 

Mortgage 

Money,) 


^ond  to  Indemnify  the  Purchaser  of  an  Estate  against  Mort- 
gage  Money,  where  no  Evidence  can  be  obtained  of  its  having 
been  paid  off. 

Know  all  Sec.  see  ante,  No.  CCLXVII. 
Whas  Sec.  (recite  mortgage  deed  and  other  deeds  affecting  the  Recital  of 
^te)  And  whas  from  the  recitals  contd  in  the  indre  of  rele  of  the  ^^^' 
day  of  and  the  length  of  time  since  the  dates  and 

R  r2 


ObligatioD. 
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exons  of  the  sd  recited  indres  of  the 


day  and  the 


Condition. 


No. 
CCXCVII.  /» 

Indemnity',     day  &c.  there  is  ground  to  presume  that  the  sum  of  £       by 
^^Monoalf    ^^^  ^"^^^  ^^  ^^'  secured  unto  the  sd  (mortgagee)  by  way  of  mtge 
Monty.)       as  afd  togr  with  all  int  upon  or  in  respect  of  the  sd  sum  of  £ 

has  been  long  since  paid  off  or  satisfied  but  no  positive  evidence 
of  such  paymt  and  release  can  be  obtained  at  present  It  was 
therefore  agrd  upon  the  treaty  for  the  afd  purchase  that  the  sd 
(P.)  shd  be  indemnified  by  the  sd  (F.)  agst  the  principal  sum 
of  £        and  all  int  as  afd 

Now  &c.  see  ante,  No.  CCLXX.  That  if  the  above-bounden 
{obligor)  do  and  shall  well  and  sufficiently  save  harmless  &c. 
the  sd  messes  Ids  &c.  comprised  in  and  expssd  to  be  released 
by  an  indre  of  rele  bearing  even  date  with  the  above-written 
bond  And  the  sd  (P.)  and  his  hrs  &c.  in  respect  thof  of  from 
and  agst  the  sd  sum  of  £  and  the  int  thof  and  evy  pt  thof 
and  of  from  and  agst  all  actions  and  suits  at  law  or  in  equity 
which  shall  be  brought  &c.  and  all  costs  &c.  in  respect  of  the 
sd  sum  of  £  and  int  as  afd  and  for  or  on  acct  of  any  act 
matter  or  thing  in  anywise  relating  thereto  Then  Sec,  see  anUf 
No.  CCLXX. 


No. 
CCXCVIIl. 

Indemnity, 
(Lott  Bond.) 

Obligation. 

Recitals  of  lost 
bond. 


SatisfactioD  of 
the  bond. 


No.  CCXCVIIl. 

Sond  of  Indemnity  on  paying  a  Lost  Bond. 

Know  all  &c.  see  ante.  No.  CCLXVII. 

Whas  the  above-named  master  and  wardens  and  society  by 
their  bond  or  obligation  under  their  common  seal  beai^date&c. 
became  bound  to  the  above-named  (obligee)  in  the  penal  sum 
of  £  conditioned  for  the  paymt  of  the  sum  of  £  onto 

the  exs  ads  or  ass  of  the  sd  (obligee)  at  the  end  of  mths 

next  after  the  dece  of  the  sd  (obligee)  with  such  prfts  upon  the 
same  as  upon  the  then  last  general  audit  for  the  stock  raised  by 
and  among  the  members  of  the  sd  society  for  the  making  and 
preparing  &c.  shd  appear  to  be  due  to  him  and  unpd  as  in  and 
by  the  sd  bond  when  produced  will  more  fully  appear  Ad 
whas  the  sd  bond  is  alleged  to  be  lost  or  so  mislaid  that  the 
same  cannot  be  found  And  whas  the  sd  master  wardens  and 
society  on  the  day  of  the  date  hereof  at  the  request  of  the  sd 


BONDS.  613 

obligor)  and  on  his  promise  of  indemnity  have  made  him  full  No. 

.  .  CCXCVIII. 

satisfaction  of  and  for  the  sd  bond  hidemnittf, ' 

Now  &c.  see  ante,  No.  CCLXX.  That  if  the  above-bounden  A^'*'  ^""^ 

obligor)  his  hrs  exs  or  ads  or  any  or  either  of  them  do  and  Condition. 

hall  in  case  the  sd  bond  or  obligation  shall  happen  to  be  found 

)r  come  to  the  hands  custody  or  power  of  him  them  or  any  of 

hem  or  of  any  or.  psn  for  them  deliver  or  cause  the  same  to  be 

lelivered  unto  the  then  master  and  wardens  of  the  sd  society  in 

)rder  to  be  made  void  cancelled  and  destroyed  and  also  shall 

md  do  from  time  to  time  and  at  all  times  hraftr  save  and  keep 

harmless  &c.  the  sd  master  wardens  and  their  successors  of  and 

from  &c.  for  or  by  reason  of  the  sd  bond  or  obligation  or  any 

of  the  money  thby  pd  or  for  touching  and  concerning  the  same 

in  anywise  howsr  Then  &c.  see  antey  No.  CCLXX. 


No.  CCXCIX.  No.ccxcix. 

Bojul  to  Indemnify  a  Person  from  a  Bill  that  is  Lost,  upon  his     (Lo*t*BUL) 

granting  another. 

Ohs.  By  the  8  &  9  W.  3,  c.  17,  s.  3,  the  drawer  of  a  bill  may  be 
required,  in  case  it  be  lost,  to  give  another  bill  on  his  being  indemni- 
fied, but  see  further,  Dig.  p.  ii.  tit.  Bills  (Exchange)  ;  also  post, 
E)eeds. 

Know  all  &c.  see  ante,  No.  CCLXVII.  Obligation. 

Whas  the  above-named  (obligee)  drew  a  bill  No.       dated  &c.  I^ecitai  of  loss 
on  Messrs.  A.  &  Co.  for  the  sum  of  £        paye  to  the  order  of 
£.  D.  which  sd  note  was  aflwds  pd  to  L.  &  Co.  and  hath  since 
by  them  been  lost  or  mislaid    And  whas  the  sd  (obligee)  at  the  Another  bill 

.  given. 

request  of  the  sd  L.  &  Co.  hath  given  them  another  bill  of  the 
B^e  value  and  tenor  as  the  bill  so  lost  on  their  indemnifying 
Um  &c.  against  all  claims  and  demands  to  be  made  upon  him 
^  respect  of  the  sd  lost  bill. 

Now  &c.  see  ante,  No.  CCLXX.  That  if  the  above-bounden  Condition. 
^  &  Co.  or  either  of  them  or  either  of  their  hrs  exs  ads  or  ass 
do  and  shall  at  all  times  hraftr  save  and  keep  harmless  and  in- 
demnified the  sd  (obligee)  his  exs  &c.  and  evy  of  them  and  evy 
^f  their  Ids  tents  goods  and  chattels  whatsr  of  and  from  the  paymt 
^f  the  same  bill  and  of  and  from  all  and  all  manner  of  actions 
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CCXCIX. 

Indemnity, 
(Lost  BilL) 


suits  claims  and  demands  whatsr  for  or  on  acct  of  the  same  bill 
and  of  and  from  all  dams  costs  and  chas  whatsr  which  he  or 
they  may  at  any  time  hraftr  sustain  bear  or  be  put  unto  by 
reason  or  means  of  the  non-paymt  of  such  lost  bill  And  if  the 
sd  L.  &  Co.  do  and  shall  when  and  as  soon  as  the  sd  note  shall 
be  found  deliver  the  same  to  the  sd  {obligee)  Then  &c.  see 
ante,  No.  CCLXX. 


No.  CCC.  No.  CCC. 

Indemnity, 

(Char^  und§r  Bond  of  Indemnity  to  a  Purchaser  against  Two  Legacies  and 

an  Annuity  charged  on  Hereditaments  which  the  Devisee  has 
contracted  to  Sell. 


Obligatioii. 

Recitals  of 
will,  &c. 


Condition. 


Know  all  &c.  see  ante,  CCLXVII. 

Whas  &c.  (recite  the  will  of  i2.  P.  whereby  he  bequeathed  two 
legacies  of£  each  to  his  two  grandchildren  S,  P.  and  71  P. 
upon  their  attaining  their  age  of2\  and  an  annuity  of£  a 
yr  to  his  brother  H.  P.  and  that  the  sd  testator  charged  the  td 
legacies  and  annuity  upon  the  hereditaments  thereinafter  devised 
to  his  son  J.  P.  in  fee)  And  whas  the  sd  (purchaser)  hath  con- 
tracted with  the  sd  (vendor)  for  the  absolute  sale  to  him  of 
all  &c.  and  the  same  pieces  or  pels  of  Id  heredts  and  preses 
have  been  duly  conveyed  to  the  sd  (P.)  his  hrs  and  ass  in  and 
by  certain  indres  of  lease  and  rele  bearing  date  resply  the  lease 
the  day  next  before  and  the  rele  even  date  herewith  And  whas 
upon  the  treaty  for  such  purchase  it  was  agrd  by  and  betn  the 
sd  (V.)  and  (P.)  that  the  sd  (F.)  shd  enter  into  the  above-mentd 
bond  by  way  of  indemnity  to  the  sd  (P.)  agst  the  two  sd  lega- 
cies of  £  and  £  and  the  sd  annty  of  £  so  given 
and  bequeathed  by  the  sd  will  with  a  condition  for  making  void 
the  same  as  Imaftr  is  expssd 

Now  &c.  see  ante,  No.  CCLXX.  That  if  the  sd  (F.)  his  hrs 
exs  and  ads  do  and  shall  well  and  truly  pay  or  cause  to  be  pd 
to  the  sd  S.  P.  and  T.  P.  when  they  shall  resply  attain  their 
ages  of  21  yrs  the  sd  legacies  or  sums  of  £  and  £         and 

int  according  to  the  direction  of  the  sd  will  and  do  and  shall  at 
the  costs  and  chas  of  the  sd  (V.)  his  hrs  and  ass  produce  and 
shew  to  the  sd  (P.)  his  hrs  and  ass  good  and  effectual  reds 
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and  discharges  for  such  legacies  duly  signed  by  the  sd  S.  P.      No.cCC. 
and  T.  P.  after  they  shall  have  attained  their  respive  ages  of  21  (chargJunder 

yrs  and  do  and  shall  at  the  like  costs  and  chas  give  to  the  sd  ^       '^ 

(P.)  his  hrs  and  ass  true  and  attested  copies  of  such  rects  and 
discharges  if  he  or  they  shall  request  the  same  And  do  and 
shall  well  and  truly  pay  to  the  sd  H.  P.  the  sd  testator's  brother 
the  sd  annty  of  £  as  and  when  the  same  shall  from  time  to 
time  become  due  and  paye  And  do  and  shall  from  time  to  time 
and  at  all  times  hraftr  indemnify  save  harmless  and  keep  in- 
demnified the  sd  (P.)  his  hrs  and  ass  and  his  and  their  Ids  tents 
goods  &c.  parlarly  the  sd  heredts  and  preses  so  purchased  by 
the  sd  (P.)  as  afd  of  from  and  agst  all  actions  suits  at  law  or  in 
equity  claims  demands  ejectments  and  evictions  by  reason  or  on 
account  of  the  sd  two  legacies  &c.  and  all  int  which  hath  accrued 
or  may  accrue  due  thereon  and  of  from  and  agst  the  sd  annty 
of  £  so  bequeathed  as  afd  and  also  of  from  and  agst  all  costs 
chas  and  exps  which  he  or  they  may  sustain  expend  or  be  put 
unto  for  or  in  respect  of  such  the  sd  legacies  &c.  or  the  sd  annty 
&c.  or  of  either  of  them  or  of  any  matter  or  thing  relating 
thereto  Then  &c.  see  ante,  No.  CCLXX. 


No.CCCI.  N0.CCCI. 

Sale, 

Joint  and  several  Bond  of  Indemnity  on  the  Sale  of  an  Estate, 

Know  all  Sec,  see  ante.  No.  CCLXVII.  Obligation. 

Whas  by  indre  of  release  bearing  date  &c.  divers  lands  and  Recital  of  con- 
heredts  situated  at  were  granted  conveyed  and  reld  to  ^•^*°^^* 

the  above-bounden  (obligors)  in  conson  of  the  sum  of  £ 
And  whas  in  conson  of  the  sum  of  £  paid  to  the  sd  {obligors)  Agreement  to 
befe  the  date  of  the  above-written  bond  or  obligon  the  rect 
whof  they  the  sd  (obligors)  do  hby  acknge  and  in  pursuance  of 
an  agrt  in  writing  bearing  date  and  entered  into  with  them  the 
sd  (obligors)  they  the  sd  (obligors)  have  agreed  to  enter  into  the 
above-written  bond  &c.  subject  to  the  condon  hnaftr  contd. 

Now  &c.  see  ante,  No.  CCLXX.  if  the  sd  (obligors)  or  either  Condition. 
of  them  their  or  either  of  their  hrs  exs  and  ads  do  and  shall 
from  time  to  time  and  at  all  times  hraftr  at  his  and  their  own 
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No.  CCCI. 


Sale, 


costs  and  chas  well  and  sufficiently  save  and  defend  keep  hann- 
less  and  indemnified  the  sd  (  purchaser)  his  hrs  apptees  exs  ads 
or  ass  and  evy  of  them  and  his  and  their  and  evy  of  his  and 
their  Ids  tents  goods  chattels  and  effects  and  in  parlar  the  sd 
manor  &c.  hnbefe  described  of  from  and  agst  all  and  all  manner 
of  ejectments  evictions  suits  at  law  or  in  equity  debts  paymts 
costs  losses  chas  dams  and  exps  which  from  time  to  time  or  at 
any  time  or  times  hraftr  shall  or  may  be  brt  sued  or  prosecuted 
agst  or  incun*ed  pd  and  sustained  by  the  sd  {purchaser)  his  hrs 
&c.  by  reason  of  any  entry  or  entries  claim  or  claims  to  be  made 
in  any  suit  at  law  or  in  equity  agst  the  sd  {purchaser)  by  any 
psn  or  psns  whomsr  in  respect  of  the  sd  manor  or  by  reason  of 
any  defect  of  title  [if  any  exist]  and  if  the  sd  {obligors)  or  one  of 
them  do  and  shall  in  the  event  that  the  sd  {purchaser)  his  hrs  &c 
for  the  want  of  a  title  to  the  sd  manor  &c.  or  any  pt  of  the  same 
shall  be  evicted  in  any  suit  at  law  or  in  equity  pay  or  cause  to 
be  pd  to  the  sd  {purchaser)  his  hrs  &c.  any  sum  which  shall  be 
the  then  value  of  the  sd  manor  &c.  to  be  estimated  by  two  in- 
different persons  one  to  be  appted  by  the  sd  {obligors)  their  brs 
&c.  and  the  other  by  the  sd  {purchaser)  his  hrs  &c.  or  in  case 
they  cannot  agree  then  by  such  psn  as  they  shall  appt  or  io 
case  either  pty  shall  refuse  or  neglect  to  appt  an  arbitrator  then 
by  the  referee  of  the  or.  pty  Then  &c.  see  ante,  No.  CCLXX. 


No.  CCCII. 

Indemnity, 
{Tnutees.) 


Obligation. 
Recitals. 

The  sale. 


No.  CCCII. 

Bond  of  Indemnity  to  Trustees  under  the  Obligor's  Marriage 
Settlement  for  having  permitted  him  to  convert  Trust  JUoma 
to  his  own  Use. 

Know  alike.  That  &c.  see  ante.  No.  CCLXVII. 

Whas  See.  {recite  marriage  settlt)  And  whas  the  sd  {ohligm) 
trustees  named  in  the  sd  recited  indre  of  settlement  have  at  va- 
rious times  at  the  request  of  the  sd  {obligor)  duly  authorized 
him  to  sell  and  dispose  of  certain  pts  of  the  sd  sum  of  £ 
3  per  cent  Consold  Bk  Annties  and  in  pursuance  of  the  power 
so  given  him  he  hath  converted  the  monies  which  have  arisen 
therefrom  to  his  own  use     And  whas  the  sd  {obligees)  have 
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i  to  the  sd  (obligor)  for  the  re-investment  in  their  names    No.  CCCII. 
sd  sum  of  £  so  disposed  of  as  afd  And  it  being  in-     (Tmstm,) 


lient  to  the  sd  {obligor)  to  comply  with  such  request  he 
iroposed  if  the  sd  {obligees)  will  allow  him  a  rease  time  for 
-investment  of  the  same  sum  to  indemnify  them  in  the 
time  by  exting  the  above-written  obligation. 
o  &c.  see  antey  No.  CCLXVII.  if  the  sd  {obligor)  do  and  CoDditioo. 
save  defend  keep  harmless  &c.  the  sd  {obligees)  their  and 

their  hrs  exs  &c.  lands  &c.  and  also  the  hrs  of  the  sd  A. 
d  of  &c.  by  reason  or  means  or  on  acct  of  the  sd  {obligees) 
'  of  them  having  authorized  the  sale  and  transfer  by  him 

{obligor)  of  the  sd  sum  of  £  or  any  pt  thof  or  for  or 

son  or  on  acct  of  the  sd  {obligor)  not  having  invested  or 
ed  the  same  £  &c.  in  the  names  of  them  the  sd 

*es)  in  the  bks  of  the  Govrs  &c.  of  the  Bank  of  Engld  or 
by  reason  or  means  of  any  act  matter  or  thing  in  anywise 
g  to  the  preses    Then  &c.  see  ante,  No.  CCLXX. 


No.  CCCIII.  No.  CCCIIL 

DaughUr't 

from  a  Father  to  pay  a  Sum  for  his  Dattghter's  Fortune      Fortun§. 
within  a  certain  Time  after  the  Marriage. 

7w  all  &c.  see  ante,  No.  CCLXXVII.  Obligation. 

as  a  marriage  hath  been  agrd  upon  and  is  intended  soon  luciulofin- 
had  and  solemnized  betn  {intended  husband)  of  &c.  and  ^^^  "*'' 
ied  voife)  spinster  daur  of  the  above  bounden  {father)  by 
his  wife    And  whas  the  sd  {F.)  upon  the  treaty  for  the  Agreement, 
rre  proposed  and  agrd  to  secure  the  sum  of  £  as  and 

i  portion  or  fortune  of  the  sd  (/.  W.)  his  daur  to  be  pd  to 
lOve  named  M.  B.  and  G.  W.  at  or  befe  the  end  of 
aext  after  the  sd  intended  marre  with  int  for  the  sd  sum 
from  the  solemnization  thof  at  the  rate  of  4/.  for  100/. 
I  yr  Upon  Trust  and  for  the  intents  and  purps  hnaftr 
i 

w  &c.  see  ante,  No.  CCLXX.  That  if  the  sd  intended  marre  Condiiioo. 
lot  be  had  and  solemnized  or  if  the  sd  intended  marre  shall 
d  and  solemnized  and  the  sd  {F.)  his  exs  or  ads  do  and 
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No.  CCCIII.    shall  in  such  case  pay  or  cause  to  be  pd  unto  the  sd  M.  fi.  an 

of  mths  next  after  the  sd  intended  marre  shall  be  had  a» 

solemnized  with  int  for  the  sd  sum  of  £  from  the  sd  solem 

nization  at  the  rate  &c.  witht  any  deduction  or  abatement  what 
Upon  such  Trusts  for  such  intents  and  purps  and  with  under  aiu 
subject  to  such  powers  provos  agrts  and  declons  as  are  or  shal 
be  decld  and  expssd  concerning  the  same  sum  of  £  with  inl 
in  and  by  an  indre  already  prepared  and  engrossed  and  bearing 
or  intended  to  bear  even  date  with  the  above  written  bood  or 
obligon  and  made  or  expssd  to  be  made  betn  (/.  H.)  of  the  fiist 
part  the  sd  (71)  and  (/.  W.)  of  the  second  pt  and  the  sd  M.  B. 
and  6.  W.  of  the  third  pt     Then  &c.  see  ante.  No.  CCLXX. 


No.  CCCIV. 

MarrUd 
Wowian, 


Obligation. 

Reciul  of  be- 
quest to  the  fe- 
parate  use  of 
wife. 


Receipt  of  le- 
gacy by  «rife. 

Agreement  by 
wife. 


No.  CCCIV. 

Bond  to  a  Trustee  for  securing  Annuity  to  a  Married  Woman 

purchased  udth  her  separate  Estate. 

Obs,  Thig  requires  an  ad  valorem  stamp,  as  on  the  grant  of  an- 
nuity, see  ante,  Annuity  ;  also,  Dig.  p.  ii.  tit.  Bond. 

Know  all  &c.  see  ante,  No.  CCLXVII. 

Whas  under  and  by  virtue  of  the  last  will  and  testmt  of  S.  M. 
deed  bearing  date  &c.  E.  A.  the  wife  of  G.  A.  and  niece  of  S.  M. 
became  intitled  to  the  sum  of  £  free  from  the  debts  and 

controul  of  her  husband  and  for  her  sole  and  separate  use  where- 
with he  was  not  to  intermeddle  and  it  was  directed  that  her  r^ 
ceipt  alone  shd  be  a  sufficient  discharge  And  whas  the  sd  sum 
of  £  was  pd  to  the  sd  E.  A.  and  has  continued  in  her  hands 
until  the  paymt  thof  as  hinaflr  is  mentd  And  whas  the  sd  E.  A. 
hath  contracted  and  agrd  with  the  above  bounden  (obligor)  for 
the  purchase  of  an  annty  or  yrly  sum  of  £  for  her  life  and 

the  true  and  bond  fde  conson  to  be  advanced  and  given  for  the 
purchase  of  the  sd  annty  is  the  sum  of  £  so  bequeathed  to 

or  in  trust  for  the  sd  E.  A.  as  afd  which  she  the  sd  E.  A.  by 
herself  or  her  agent  hath  pd  to  the  sd  {obligor)  And  whas  the 
sd  E.  A.  hath  requested  that  the  above  named  {trustee)  may  ^ 


BONDS. 


619 


ustee  for  securing  the  sd  annty  to  her  for  her  sole  and  sepa-    No.  CCCIV. 
I  use  m  manner  hnbefe  mentd  Woman. 

Vow  &c.  see  antCf  No.  CCLXX.  That  if  the  sd  (obligor)  his 
exs  ads  or  ass  do  and  shall  from  time  to  time  during  the 
ural  life  of  the  sd  E.  A.  well  and  truly  pay  or  cause  to  be  pd 
»  the  sd  ( T.)  his  exs  ads  or  ass  one  annty  or  clear  yrly  sum 
£  of  &c.  by  quarterly  payments  &c.  to  be  made  &c.  in 

r  yr  by  even  arid  equal  portions  and  clear  of  all  deductions 
any  acct  whatsr  ^nJ  do  and  shall  make  the  first  quarterly 
jfment  of  the  sd  annty  on  &c.  next  ensuing  the  date  of  the  sd 
od  or  obligon  And  in  the  event  of  the  death  of  the  sd  E.  A. 
tn  or  in  the  interval  of  any  two  of  the  sd  quarterly  days  of 
ymt  the  sd  (obligor)  his  hrs  &c.  do  and  shall  also  well  and 
ily  pay  or  cause  &c.  witht  any  deduction  &c.  whatsr  such  pt 
the  sd  annty  or  clear  &c.  of  £  as  shall  be  in  proportion 

the  time  or  number  of  days  which  inclusive  of  the  day  of  the 
ce  of  the  sd  E.  A.  shall  have  elapsed  prior  to  such  dece  and 
ter  the  day  of  paymt  next  and  immediately  preceding  that 
ent    Then  &c.  see  ante^  No.  CCLXX. 

Underwritten  Declaration  of  Tnist  in  respect  of  this 

Bond. 
It  is  hby  decld  and  agrd  by  and  betn  the  sd  E.  A.  and  the  sd 
\)  testified  by  their  subscribing  their  names  and  affixing  their 
Ells  to  these  prests  That  the  above  written  bond  given  and 
tered  into  by  the  sd  (obligor)  to  the  sd  (T.)  and  the  sd  annty 
anted  and  seed  to  the  sd  ( T.)  by  these  prests  is  granted  and 
cured  to  him  Upon  Trust  That  the  sd  (T.)  his  exs  ads  or  ass 
» and  shall  rece  the  sd  annty  when  and  as  the  same  shall  be- 
»me  due  and  paye  and  after  deducting  all  exps  attending  the 
€ovg  and  recg  the  same  do  and  shall  pay  the  same  annty  unto 
ich  psn  or  psns  and  for  such  uses  intents  and  purps  as  the  sd 
•  A.  as  well  when  married  as  single  and  notwg  her  coverture 
]r  her  present  or  any  future  husband  and  either  with  or  witht 
^y  anticipation  of  the  growing  paymts  thof  and  at  any  time  or 
■Qes  and  from  time  to  time  either  by  any  note  or  memorandum 
^der  her  hand  or  by  her  last  will  or  any  writing  in  the  nature 
a  will  shall  direct  order  appt  or  bequeath  the  same  and  in 


620 


BONDS. 


No.  CCCIV. 
Married 
Woman. 


deft  of  such  diron  order  apptmt  or  bequest  or  as  to  so  much 
thof  of  which  no  such  diron  &c.  shall  be  made  do  and  shall  from 
time  to  time  pay  the  same  to  the  sd  E.  A.  or  orwise  permit  and 
suffer  her  the  sd  £.  A.  to  rece  the  same  for  her  own  sole  use  and 
bent  separate  and  apart  from  her  present  or  any  future  husband 
and  so  and  in  such  manner  that  the  same  may  not  be  under  bis 
controul  or  liable  to  his  debts  disposition  thof  or  intermeddling 
therewith  And  in  case  of  the  death  of  the  sd  £.  A.  befe  the  red 
of  the  sd  annty  or  the  arrears  thof  witht  making  any  such  diron 
&c.  as  afd  Then  as  to  so  much  as  shall  be  due  or  payee  after  ha 
dece  In  Trust  for  the  psn  or  psns  who  at  her  dece  shall  be  ber 
next  of  kin     And  it  is  also  hby  decld  and  agrd  by  and  betn  tbe 
sd  E.  A.  and  the  sd  (T.)  that  all  and  evy  the  rect  or  rects  which 
shall  be  given  by  the  sd  E.  A.  or  her  apptee  or  apptees  either  to 
the  sd  {obligor)  his  hrs  exs  ads  or  ass  or  to  the  sd  (  T.)  his  eis 
ads  or  ass  for  all  or  any  part  of  the  sd  annty  &c.  shall  be  a 
sufficient  dische  or  sufficient  disches  to  the  psns  payg  the  same 
for  so  much  as  shall  be  thby  ackngd  to  have  been  reed    And  it 
is  hby  ftirr  decld  and  agrd  that  when  and  so  often  as  all  or  any 
pt  of  the  sd  annty  of  £        or  the  arreai-s  thof  shall  be  pd  to  the 
sd  ( T.)  his  exs  &c.  witht  any  previous  directions  to  the  contrary 
by  writing  under  the  hand  of  the  sd  E.  A.  That  then  and  so 
often  the  sd  (pbligor)  his  hrs  &c.  shall  from  the  time  of  snch 
payment  be  acquitted  and  dischgd  of  and  from  the  paymt  so 
made  and  shall  not  be  required  to  see  to  the  applicon  of  the  sd 
money  or  be  accbe  or  answbe  for  the  misapplicon  or  non- 
applicon  of  the  same     In  witness  &c.  see  ante^  No.  XLVI. 


No.  CCCV. 

Promiie  to 
Marry, 


To  marry. 


No.  CCCV 

Condition  to  Marry  a  Woman,  or,  in  Default  tha^eof,  to  pay  « 

Sum  of  Money. 

Ohs.  1.  A  condition  to  marry  no  other  woman  than  the  oblig**, 
she  not  being  bound  to  marry  the  obligor,  has  been  held  to  operate 
in  restraint  of  marriage,  and  therefore  void.  Low  v.  Peers,  4  Burr. 
2225. 

2.  A  bond  to  procure  a  marriage,  called  a  marriage  brocage-bonJ, 
is  now  held  to  be  bad,  being  contrary  to  the  policy  of  tbe  law,  Hall 
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le,  Show.  P.  C.  76.  Courts  of  equity  will  not  only  decree 
nds  to  be  delivered  up,  but  also  any  sum  paid  to  be  refunded, 
am  V.  Ox,  1  Ves.  275. 

Condition  of  this  obligation  is  such  that  if  the  above- 
in  {obligor)  do  on  or  before  the  according  to  the 
nd  ceremonies  of  the  church  of  England  marry  and  take 
E.  D.  daur  of  the  above-named  C.  D.  (a)  provided  the 
).  will  thereimto  assent  and  the  laws  of  the  realm  permit 
ne  or  if  it  shall  happen  that  the  sd  A.  B.  shall  not  marry 
ke  to  wife  the  sd  E.  D.  as  afd  if  then  he  the  sd  A.  B.  his 
Bids  do  and  shall  well  and  truly  pay  or  cause  to  be  pd  unto 
E.  D.  her  exs  ads  or  ass  the  sum  of  £  of  Iful  money 
the  day  of  next  ensuing  the  sd  day  of 
mentd  and  limited  for  the  sd  marre    Then  &c.  see  antCy 
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No.  CCCV. 

Promitt  to 

Marry, 


No.  CCCVII .  No.  ccc vn. 

•MM-  -Tk       t  Mortgage 

Mortgage  Bond. 

1.  It  was  formerly  understood,  that  a  mortgagee  taking  a 
to  himself  took  it  in  satisfaction  of  the  debt,  and  could  not, 
re,  recover  by  an  action  on  the  bond,  in  case  the  estate  on  sale 
-eclosure  should  prove  inadequate ;  but  it  is  now  held  that  an 
may  be  brought  on  the  bond  for  the  difference ;  but  this  will, 
^r,  open  the  foreclosure,  and  afford  an  opportunity  to  redeem, 
V.  Hartley,  2  B.  C.  C.  125 ;  Schoole  v.  SaU,  1  Scho.  &  Lef. 

^here  a  bond  is  given  for  securing  the  payment  of  a  sum,  which  stainp. 
secured  by  a  mortgage  or  writing  charged  with  the  same  duty 
Qortgage,  it  requires  a  stamp  of  only  1/. ;  but  where  it  is  the 
r  principal  security,  it  requires  the  same  duty  as  a  mortgage, 
^RTQAass. 

ow  all  Sec.  see  ante.  No.  CCLXVII.  Obligation. 

w  &c.  see  ante,  No.  CCLXX.  That  if  the  above-bounden  Coodition. 
or)  do  and  shall  pay  or  cause  to  be  pd  unto  the  above- 
1  (obligee)  his  &c.  the  full  sum  of  £        of  &c.  with  int  for 


(a)  As  to  the  necessity  of  this  proviso^  see  Obi,  1. 
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Na  CCCVIL  the  same  after  the  rate  of  £  for  every  100/.  for  a  year  npoo 
— ^-?^ —  the  &c.  now  next  ensuing  the  date  of  the  above-written  obligcm 
witht  any  deduction  or  abatement  therefrom  for  or  in  respect  of 
any  chas  assessments  or  or.  matter  cause  or  thing  whatsr  ac- 
cording to  the  provo  or  condon  contd  in  a  certain  indre  of 
lease  and  release  the  lease  bearing  date  the  day  before  the  rele 
and  the  rele  even  date  with  the  above-written  obligon  and 
made  or  expssd  to  be  made  betn  the  sd  {obligor)  of  the  first 
part  the  sd  {tnstee)  of  the  second  pt  and  the  sd  {obligee)  of  the 
third  pt  And  if  the  above-boimden  {obligor)  his  hrs  exs  or  ads 
and  evy  of  them  do  and  shall  in  all  things  well  and  truly  obeene 
perform  fulfil  and  keep  all  and  singr  or.  the  covts  grants  artideB 
clauses  provos  condons  and  agts  whatsr  which  on  the  pt  and 
behalf  of  him  the  sd  {obligor)  his  exs  and  ads  are  and  ought  to 
be  observed  performed  and  fulfilled  comprised  and  mentd  in 
and  by  the  sd  indre  of  rele  and  according  to  the  true  intent  and 
purport  of  the  same    Then  &c.  see  ante,  No.  CCLXX. 


BONDS  FOR  PAYMENT  OF  MONEY. 

Obs.  1.  As  to  the  time  and  place  of  paying  a  bond,  see  Pred 
sect.  7. 

How  forfeited.  2.  Where  interest  is  due  upon  a  bond  it  has  been  held,  that  it  will 
be  forfeited  by  a  failure  in  the  payment  of  the  interest  as  well  as  of 
the  principal,  Van  Sandau  v. ,  1  B.  &  A.  214. 

Sump.  3.  Where  the  sum  secured  is  certain,  the  bond  requires,  by  the  55 

G.  3,  c.  184,  an  ad  valorem  stamp  on  the  amount,  t.  e.  not  exceeding 
50/.,  1/. ;  exceeding  50/.  and  not  100/.,  1/.  lOs. ;  100/.  and  not  200L, 
2/.;  200/.  and  not  300/.,  3/.;  300/.  and  not  500/.,  4/.;  500/.andDO( 
1000/.,  5/. ;  1000/.  and  not  2000/.,  6/. ;  2000/.  and  not  3000/.,  Jt; 
3000/.  and  not  4000/.,  8/. ;  4000/.  and  not  5000/.,  9/. ;  5000/.  and  not 
10,000/.,  12/.  J  i0,000/.  and  not  15,000/.,  15/. ;  15,000/.  and  not 
20,000/.,  20/. ;  20,000/.  and  upwards,  25/.  Parties  may  purposely 
stipulate  for  the  loan  of  a  less  sum,  in  order  to  avoid  the  higher  dotfi 
Shepherd  v.  Hall,  3  Campb.  180.  A  bond  conditioned  for  the  p»T- 
ment  of  money  and  interest,  and  also  for  the  performance  of  collateral 
matter,  requires  only  the  ad  valorem  stamp  appropriated  to  the  prio- 
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ium,  when  that  stamp  exceeds  the  1^  1^.,  which  the  collateral 
r  would  require  if  it  stood  alone,  Deardon  v.  Binns,  1  Mann. 
1. 130 ;  see  further  Dig.  p.  ii.  tit.  Bonds. 


No.  CCCVIII.  No.  cccvni. 

tmmon  Condition  of  a  Bond  for  the  Payment  of  Money.         "^^    "^' 

mo  all  &c.  That  &c.  see  ante,  No.  CSCLXVII.  Obligatioii. 

w  the  condition  of  this  obligation  is  such  That  if  the  above-  CoDditioii. 
len  (obligor)  his  hrs  exs  or  ads  do  and  shall  well  and  truly 
>T  cause  to  be  pd  unto  the  above-mentd  (obligee)  his  exs 
nd  ass  the  sum  of  £  of  &c.  (a)  with  int  for  the  same 

the  rate  of  6/.  for  evy  lOOZ.  by  the  yr  on  the  day  of 

now  next  ensuing  the  date  of  the  above- written  obliga- 
iritht  iraud  or  furr  delay  Then  this  obligation  shall  be  void 
nse  the  same  to  remain  in  full  force  and  virtue 

(Obligor)  (Seal) 
d  sealed  and  delivered  by 
above-named     (obligor) 
ing  first  duly  stamped)  in 
presence  of  A.  B. 

CD. 


No.  CCCIX.  No.  cccix. 

mdfor  the  Payment  of  a  Sum  of  Money  by  Instalments. 

\ow  all  &c.  That  &c.  see  ante,  No.  CCLXVII.  Obligation. 

w  &c.  see  ante,  No.  CCLXX.  That  if  the  above-bounden  Condition, 
or)  his  hrs  &c.  do  and  shall  pay  or  cause  to  be  pd  unto  the 
snamed  (obligee)  his  exs  &c.  the  full  sum  of  £  of  &c. 

int  for  the  same  after  the  rate  of  6/.  for  evy  100/.  for  a  yr 
e  days  and  times  and  in  manner  following  (that  is  to  say) 
un  of  £        pt  thof  on  the  day  of  next  ensuing 

ate  of  the  above-written  obligation  and  which  will  be  in  the 

(a)  That  is,  the  sum  that  is  actually  due ;  see  Pref.  sect.  1 . 
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No.  CCCIX.    year  of  our  Lord  18       the  sum  of  £  other  pt  thof  on  the 

-^ day  of  then  next  following  and  the  sum  of  £ 

the  residue  thof  with  int  for  the  same  after  the  rate  afd  on  the 
day  of  then  next  ensuing  which  will  be  in  the  year 

of  &c.  Then  this  obligation  shall  be  void  but  if  deft  shall  be 
made  in  paymt  of  any  or  either  of  the  sd  sevl  and  respive  sums 
of  money  with  the  int  thof  resply  in  manner  afd  or  any  pt  of 
them  on  any  of  the  sd  days  and  times  above-mentd  for  the 
paymt  thof  according  to  the  true  intent  and  meaning  of  these 
prests  then  this  obligation  is  to  remain  in  full  force  and  virtue. 


Na  cccx.  No.  CCCX. 

Bond  to  secure  the  Payment  of  future  Advances. 

Stimp.  ^^*'  -^  bond  given  to  secure  the  repayment  of  any  sums  to  be  lent 

in  future,  where  the  total  amount  is  not  to  be  ascertained,  and  whboat 
limit,  is  chargeable  with  the  stamp  of  25L  Parties  may  porpofielj 
stipulate  for  the  loan  of  a  less  sum,  in  order  to  avoid  the  higher  dotj, 
Shepherd  v.  Sallj  3  Campb.  180;  but  it  has  been  held,  that  where 
the  penalty  only  is  limited,  and  not  the  sum  to  be  advanced,  thb  is  not 
sufficient  to  avoid  the  highest  duty,  Scott  v.  AUsop,  2  Price,  20. 

ObllgAtioo.  Know  all  &c.  That  &c.  see  ante^  No.  CCLXVII. 

Coiiditioo.  iVW  Sec.  see  ante,  No.  CCLXX.  That  if  the  above-bouuden 

(obligors)  or  either  of  them  his  hrs  exs  or  ads  do  and  shall  on  de- 
mand thof  in  writing  or  within  cal  mths  after  demand  (a)  well 
and  truly  pay  or  cause  &c.  (b)  unto  the  sd  (obligee)  such  sum  and 
sums  of  money  [not  exceeding  in  the  whole  the  sum  of  £  ]  (c) 
as  at  the  time  of  such  demand  shall  be  due  from  the  sd  (obUgors) 
or  the  survor  of  them  his  exs  or  ads  to  the  sd  (obligee)  (d)  his  exs 


(a)  If  there  be  partners,  say,  "  for  that  purpose  to  be  made  by  the  partner  or 
partners  for  the  time  being  carr}nng  on  the  boaness  of  A.  B.  &  Co.  under  the 
present  or  any  future  partshp  well  &c.*'  as  above. 

(6)  Or,  when  there  are  partners,  "  unto  the  sd  (o6^ees)  or  the  partner  or 
partners  for  the  time  being." 

(c)  As  to  the  stamp,  where  the  sum  to  be  secured  is  uncertain,  see  Obt, 

(d)  Or,  where  there  are  partners,  "  to  the  sd  (obiigeet)  or  the  ptner  or  ptnen 
or  the  time  being  in  the  sd  house  or  his  or  their  exs  &c.' 
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&c.  on  or  as  pt  of  the  balance  of  an  acct  betn  them  either  for     No.  CCCX. 

principal  money  or  int  money  lent  advanced  and  pd  bills  dis-       "coi"l 

counted  or  accepted  commissions  or  on  any  or.  acct  whatsr  free 

and  clear  from  all  deductions  &c.  being  the  same  money  as  is  or 

is  intended  to  be  secured  (a)  by  an  indre  bearing  even  date  with 

these  prests  and  made  betn  the  sd  (obligor)  of  the  one  pt  and  the 

sd  (obligee)  of  the  or.  pt     Then  &c.  see  last  Precedent. 


No.  CCCXI.  No.  cccxi. 

Money  Uft  in 

Bond  for  the  Payment  of  Money  left  in  Trade. 

Know  all  &c.  see  ante,  No.  CCLXVII.  ObligaUon. 

Whas  the  above-bounden  (obligor)  was  on  the  day  of  Hecital  of  debt 

now  last  past  and  is  still  indebted  unto  the  above-named  ner  to  another. 
^(obUgee)  in  the  sum  of  £  for  money  book  debts  and  or. 

effects  belonging  to  the  sd  (obligee)  as  his  pt  or  share  of  the 
effects  which  he  lately  held  in  ptship  ynth  the  sd  (obligor)  And 
It  was  agrd  that  the  sd  sum  of  £  shd  be  left  in  the  hands  of 
the  sd  (obligor)  till  the  expiration  of  yrs  from  the 

day  of  now  last  past  or  till  the  dece  of  the  sd  (obligor) 

which  shall  first  happen  provided  the  sd  (obligor)  shd  elect  or 
tliink  proper  to  continue  the  sd  sum  in  his  hands  And  that  int 
•t  the  rate  of  by  the  yr  and  in  that  proportion  for  any  less 

time  than  a  yr  shall  be  pd  to  the  sd  (obligee)  his  exs  and  ads  for 
the  fid  sum  of  £  at  the  times  and  in  manner  hnaftr  mentd 

'And  that  (obligor)  and  the  sd  I.  C.  and  W.  C.  as  the  sureties  of 
the  sd  (obligor)  shall  become  bound  to  the  sd  (obligee)  his  exs 
tod  ads  jtly  and  sevly  * 

Now  &c.  see  ante,  No.  CCLXX.  That  if  the  sd  (obligor)  his  Condition. 
n»8  exs  or  ads  or  any  or  either  of  them  or  any  or,  psn  or  psns 
for  him  or  them  on  his  or  their  behalf  do  and  shall  well  and 
*>^ly  pay  or  cause  to  be  paid  unto  the  sd  (obligee)  his  exs  ads  or 


(a)  Or,  **  by  the  deposit  of  the  sevi  deeds  and  papers  mentd  or  enumerated  in 
^       •"«  schedule  to  these  prests  being  deedi^  and  papers  relating  to  or  which  concern 
\      ^  title  to  il//  &c.  situate  &c." 
[  ▼OL,  I.  S  S 
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No.  CCCXI. 

Money  iejl  in 
Trade, 


ass  the  fiiU  sum  of  £         of  Iful  &c.  at  or  upon  such  of  the  days 
or  times  next  hnaftr  mentd  as  shall  first  happen  that  is  on  tlic 
day  of  18        or  the  day  of  the  dece  of  the  sd 

(obligee)  And  if  in  the  meantime  and  until  paymt  of  the  sd  sun 
of  £  the  said  {obligor)  his  hrs  exs  and  ads  or  any  or.  pen  oi 
psns  for  him  or  them  or  on  his  or  their  behalf  do  and  shall  well 
and  truly  pay  or  cause  &c.  unto  the  sd  {obligee)  his  exs  kc,  int 
for  the  sd  sum  of  £  And  also  shall  and  will  pay  &c.  such 

int  half  yrly  at  or  upon  the  day  of  and  the 

day  of  in  evy  yr  and  do  and  shall  make  the  first  paymt 

on  the  day  of  next  ensuing  the  date  of  the  8bo?e- 

written  bond  or  obligation  provided  the  sd  sum  of  £  shall 

not  be  pd  in  the  meantime    And  in  case  the  sd  sum  of  £ 
shall  be  pd  betn  or  in  the  interval  of  the  sd  days  of  paymt  then 
also  do  and  shall  make  paymt  of  a  proportional  part  of  the  sd 
int  for  any  less  time  than  for  half  a  yr  at  the  same  time  and  togr 
with  and  in  addition  to  the  sd  principal  sum  of  £  And  do 

and  shall  make  the  sevl  paymts  and  evy  of  them  witht  any 
deduction  defalcation  or  abatement  whatsr  and  witht  finud  or 
furr  delay     TTien  &c.  see  No,  CCLXX. 


No.  CCCXII. 

Fayment 

(  Pureluue 

Money), 


No,  CCCXII. 

Bond  for  Payment  of  Purchase  Monet/  retained  in 

Purchaser's  Hands. 


Vendor's  lien  Obs.  1 .  It  appears  to  be  now  settled,  uotwithstanding  some  prior 

taking  a^S)nd.^    decisions  to  the  contrary,  that  a  vendor  does  not  lose  his  equitable 

lien  upon  the  land  for  the  purchase  money  by  taking  a  distinct  seca- 
rity,  unless  it  appear  to  be  the  intention  of  .the  parties  that  it  should 
be  so,  1  B.  C.  C.  420 ;  Sugd.  V.  &  P.  551,  8th  ed. 
2.  The  same  stamp  as  for  a  sum  certain,  see  Preface,  sect  3. 

Know  all  &c.  That  &c.  see  ante,  No.  CCLXVII. 

Whas  by  an  Act  of  Parlt  made  &c.  intiUed  "  An  Act  for 
vesting  lands  in  devised  by  (testator)  late  of  &c.  to  &c.  in 

trust  to  be  sold  for  the  bent  of  the  devisees  therein  named  the 
sevl  estes  ints  and  shares  of  the  sd  (devisees)  are  vested  and 
settled  in  trustees  therein  named  Upon  Trust  to  convey  the  same 


Stamp. 

Obligation. 
Recitals. 
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to  the  above  named  (vendor)  his  hrs  and  ass  on  paymt  of  the  No.  CCCXII. 
mm  of  £        and  int  to  the  sd  (trustees)  and  the  survor  of  them      ^  PmkaU 

kc.  as  in  the  sd  Act  is  directed  for  that  purpose    And  tvhas  the       ^^f*'y)' 

sd  (F.)  hath  for  the  sum  of  £  absolutely  conveyed  the  sd 

lands  &c.  to  the  above  named  (purchaser)  by  indres  of  lease  and 
rele  the  lease  bearing  date  the  day  next  next  before  and  the  rele 
sven  date  herevdth  and  hath  agrd  to  procure  a  conveye  of  the 
sstes  shares  and  ints  of  the  devisees  And  whas  by  reason  of 
some  controversy  betn  the  sd  (F.)  and  the  sd  (devisees)  touching 
the  division  of  the  sd  sum  of  £  now  depending  in  the  Ct  of 
Chancery  the  estes  &c.  of  the  sd  (devisees)  cannot  be  immly 
conveyd  accg  to  the  sd  agrt  and  it  hath  been  agrd  that  the  sd 
(obligor)  shd  retain  the  sd  sum  of  £  and  pay  int  for  the 

same  after  the  rate  of  £        per  cent.  per.  annum. 

Now  Sec.  see  ante,  No.  CCLXX.  That  if  the  sd  (obligor)  shall  CondiUoo. 
well  and  truly  pay  the  sd  sum  of  £  upon  having  the  conveye 
of  the  estes  parts  and  shares  of  the  sd  (devisees)  made  to  him 
according  to  the  true  intent  and  meaning  of  the  sd  agrt  and  in 
the  mean  time  do  and  shall  well  and  truly  pay  int  for  the  same 
after  the  rate  as  afd     Then  &c.  see  antey  No.  CCLXX. 


No.  CCCXIII.  ^^'  CCCXlll. 

To  pay  lUnt  jfc. 

Sond  to  pay  Rent  and  perform  Covenants  reserved  in  a 

Lease. 

Ohs.  A  bond  conditioned  for  the  payment  of  an  annual  rent  must  Stamp, 
be  stamped  with  an  ad  valorem  stamp  on  the  gross  amount  of  the 
rent  reserved  for  the  whole  of  the  term,  Attree  v.  Anscomb,  2  M.  & 
S.88. 

Know  all  &c.  That  &c.  see  ante.  No.  CCLXVII.  Obligation. 

Whas  the  above  named  (lessor)  by  indre  of  lease  bearing  even  Recital  of  lease, 
date  with  and  exted  before  the  above  written  obligation  For  the 
consons  therein  mentd  hath  demised  to  the  above  bounden  (ob~ 
Ugor)  a  messe  or  tent  with  the  appts  situated  &c.  ?b  Hold  the 
same  for  the  term  of  yrs  from  the  day  of  next  ensuing 

determinable  nevss  at  the  end  of  the  first        yrs  of  the  sd  term 

S82 
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No.  CCCXllI.  if  the  sd  (lessee)  his  exs  or  ads  shall  give  mths'  notice  ihof 

To  pay  Rent  ^c.  j^  manner  therein  mentd  at  and  under  the  yrly  rent  of  £ 

payable  quarterly  as  by  the  sd  lease  may  more  fully  appear 
CoDditioo.  Now  &c.  see  antey  No.  CCLXX.  That  if  the  above  bounden 

(obligor)  his  exs  and  ads  do  and  shall  during  the  continuance  of 
the  sd  recited  lease  well  and  truly  pay  the  sd  rent  of  on  the 
four  sevl  days  therein  mentd  and  also  do  and  shall  well  and 
truly  perform  all  the  covts  clauses  provos  and  agrts  in  the  sd 
recited  lease  contd  according  to  the  true  intent  and  meaning  of 
the  same  Then  the  above  written  obligation  shall  be  void  and 
of  no  effect  but  if  deft  shall  happen  to  be  made  in  any  of  the  sd 
quarterly  paymts  or  in  the  performance  of  any  of  the  sd  co?t8 
then  the  same  shall  remain  in  full  force  and  virtue 


No. 

cccxni.  2. 

performance, 
Candiliont, 

GbligatioD. 
Recital  of  Sale. 


ConditioDS  of 
sale. 


Agreement  to 
enter  into  bond. 


ConditioD. 


No,  CCCXIII.— 2. 
Bond  for  the  Performance  of  Conditions  of  Sale. 

Know  all  &c.  see  ante,  No.  CCLXVII. 

Whas  at  a  sale  by  public  auction  by  Messrs.  S.  &c.  at  &c.  on 
&c.  the  above  bounden  A.  B.  was  declared  the  purchaser  of  the 
timber  comprised  in  the  printed  parlar  of  sale  thof  being  lots  40 
&c.  at  the  sum  of  £  And  whas  the  foUowg  are  amongst  or. 
the  Condons  of  sale  "  purchaser  to  pay  down  &c."  (here  set  fair  A 
the  conditions  of  sale,  and  SQepost,  Conditions  op  Sale)  i«^ 
wha^  at  the  time  of  the  sale  the  above  bounden  A.  B.  pd  the 
sum  of  £  being  a  deposit  of  £25  per  cent,  on  the  sd  8um  of 
£  And  whas  the  above  bounden  A.  B.  C.  D.  and  E.  F.  have 
agrd  to  enter  into  the  above  written  obligon  for  the  due  per- 
formance of  the  sd  Condons  of  sale. 

Now  &c.  see  ante.  No.  CCLXX.  That  the  above  bounden 
A.  B.  C.  D.  and  E.  F.  or  either  of  them  their  or  either  of  their 
hrs  exs  or  ads  do  and  shall  well  and  truly  pay  or  cause  to  be 
pd  unto  the  sd  G.  H.  his  exs  ads  or  ass  the  sum  of  £  of  Ifi^ 
&c.  being  the  residue  of  the  sd  sum  of  £  at  the  times  and  in 
the  manner  specified  in  the  condons  of  sale  and  also  do  and 
shall  well  and  truly  observe  perform  fulfil  and  keep  all  and 
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}in^  the  condons  on  the  part  of  the  above  bounden  A.  B.  to    No. 

CCCXIII  2. 

be  pd  kept  done  and  performed     Then  &c.   see  antCj  No.    pafarmanee', 

CCLXX  Conditiont. 


No.  CCCXIV. 


No.  CCCXIV. 

To  jterf&rm 
Agmmentt, 


Condition  of  a  Bond  for  Performance  of  an  Agreement  for 

the  Sale  of  Timber. 

Know  all  &c.  That  &c.  see  ante^  No.  CCLXVII. 

Now  &c.  see  ante^  No.  CCLXX.  That  if  the  sd  (obligor)  his  hrs  Obligation. 
exs  &c.  do  and  shall  well  and  truly  pay  or  cause  to  be  pA  unto  the  ConditioQ. 
sd  {obligee)  his  exs  or  ads  the  sum  of  £  of  &c.  according  to 
the  true  intent  and  meaning  of  certain  articles  of  agrt  for  the 
3urchase  of  timber  and  or.  trees  growing  on  pt  of  the  este  be- 
onging  to  the  sd  {obligee)  and  situated  &c.  bearing  even  date 
lerewith  and  made  betn  &c.  and  do  and  shall  well  and  truly  per- 
brm  and  keep  all  and  evy  the  articles  and  condons  whatsr  which 
>n  the  pt  and  behalf  of  him  the  sd  {obligor)  are  or  ought  to  be 
performed  and  kept  comprised  and  mentd  in  the  sd  aiticles  of 
igrt  or  the  condons  there  referred  to  according  to  the  true  intent 
&nd  meaning  thof    Then  &c.  see  antej  No.  CCLXX. 


No.  CCCXV. 


No.  CCCXV. 

To  perfortn 
Covenantt, 


Obligation. 


Bond  that  an  Apprentice  shall  perform  the  Articles  of  his 

Apprenticeship. 

Know  aU  &c.  That  &c.  see  ante.  No.  CCLXVIL 

Now  &c.  see  ante^  No.  CCLXX.  That  if  the  sd  L  B.  the  son  Condition, 
shall  and  do  from  time  to  time  and  at  all  times  during  his  sd 
Apprenticeship  well  and  truly  observe  perform  fulfil  and  keep 
^  and  evy  the  articles  covts  clauses  and  agrts  whatsr  in  the  sd 
indre  contained  and  which  on  his  part  are  to  be  performed  and 
shall  and  do  from  time  to  time  and  at  all  times  during  the  sd 
temi  be  faithful  and  just  to  the  sd  L  L.  his  master  in  all  his  the 
sd  I.  B.'s  accts  rects  paymts  and  all  or.  dealings  and  doings  in 
anywise  relating  to  the  sd  trade  or  employment  or  the  affairs  or 
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fo.  cccxv.  business  of  the  sd  I.  L.  and  all  or.  matters  and  things  wherein 
^J^^     as  an  apprentice  or  servant  he  shall  or  may  be  employed  by 

or  concerned  for  the  sd   I.  L.  his  exs  &c.       Then  &c.  ojitf, 

No.  CCLXX. 


N©.  cx:cxvL 

WiU. 


ObfiptiMi. 
Raduli  of  in* 


AgTceiDeiit  for 
pcnBissoo* 


ConditMM. 


No.  CCCXVI. 
JBand  to  permit  an  intended  Wife  to  make  a  Will, 

Ohs.  Regularly,  a  married  woman  cannot  make  a  will,  either  of 
lands  or  goods,  not  even  of  her  paraphernalia,  3  Atk.  294,  uileas  her 
hosbond  be  banished  for  Ufe  by  Act  of  Parliament,  Countess  of  Port- 
land T.  Prodgersj  2  Vem.  104 ;  or  transported,  Newman  t.  BoKyer, 
8  P.  Wms.  37 ;  or  an  alien  enemy,  Deerly  t.  Ihtehess  ofMasarine, 
1  Salk.  116.  But  she  may  make  a  will  with  her  husband's  consent, 
and  it  will  be  deemed  an  appointment,  which  the  husband  is  boond 
by  his  obligation  to  perform,  Marriot  v.  Kisumany  Cro.  Car.  2191 
The  law  in  this  respect  remains  unaltered  by  the  7  W.  4  and  1  Vict 
c.26^8ect.8. 

Know  all  kc.  That  &c.  see  ante,  No.  CCLXVIL 
WAa$  a  marre  is  intended  shortly  to  be  had  and  solemnized 
betn  the  above  bounden  {intended  husband)  and  {intended  wife) 
now  M.  A.  spinster  And  whas  upon  the  treaty  for  the  sd  marre 
it  was  agrd  that  the  sd  (/.  H.)  shd  enter  into  the  above  written 
obligation  with  a  condon  for  making  the  same  void  as  here- 
under written 

Now  &c.  see  ante.  No.  CCLXX.  That  if  after  the  sd  intended 
marre  shall  be  had  and  solenmized  betn  the  above  bounden 
(/.  H,)  and  the  above  named  (/.  W.)  the  sd  (/.  H.)  shall  and 
do  quietly  permit  and  suflTer  the  sd  (/.  W.)  in  due  form  of  law 
to  sign  seal  publish  and  declare  her  last  will  in  writing  and  in 
and  bv  the  same  to  give  will  and  bequeath  or  orwise  to  dispose 
of  at  her  free  will  and  pleasure  unto  such  psn  or  psns  as  to  her 
shall  seem  meet  and  convenient  the  sum  of  <£  •  of  Iful  &c 
Andfurr  in  case  of  the  sd  (/.  H.)  surviving  the  sd  (/.  IT.)  if  the 
sd  (/.  H.)  his  hrs  exs  or  ads  or  any  of  them  upon  reasone  re- 
quest to  him  or  them  in  that  behalf  to  be  made  to  any  such  psn 
or  psns  to  whom  she  the  sd  (/.  fV.)  shall  give  and  bequeath  any 
such  sum  and  sums  of  money  not  exceeding  in  the  whole  the 
sum  of  or  the  value  thof  shall  well  and  truly  pay  or  cause 
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to  be  pd  all  and  e^y  such  sum  and  sums  of  money  so  to  be  No.  CCCXVI. 
^ven  willed  or  bequeathed  as  afd  by  the  sd  (/.  W.)  in  such         wut. 
oianner  as  shall  be  by  her  appted     Then  Sec.  see  ante,  No. 
CCLXX. 


No.  CCCXVII.  No.  cccxvii. 

Bond  to  permit  a  Wife  to  live  separate  from  her  Husband.  separate. 

Obs.  As  to  a  wife  living  separate  from  her  husband^  see  post, 
Separation. 

Know  all  &c.  That  &c.  see  ante,  No.  CCLXVII.  ObligaUoD. 

Whas  I.  A.  the  wife  of  the  above-bounden  A.  A.  by  virtue  of  Recital  of 
a  certain  indre  beai-ing  date  &c.  and  made  betn  the  sd  A.  A.  of  "^^^ 
the  one  pt  and  the  sd  (trustees)  of  the  or.  pt  now  lives  separate 
and  apart  from  the  sd  A.  A.  her  sd  husband  and  follows  the 
business  of  making  and  selling  And  the  sd  A.  A.  did 

agree  that  his  sd  vnfe  should  have  and  rece  all  benefit  arising 
thby  or  by  any  or.  trade  or  business  which  she  might  think  fit 
to  follow  to  and  for  her  own  separate  use  and  support  there- 
with and  that  he  the  sd  A.  A.  was  not  to  intermeddle  or  have 
any  prft  or  advantage  therefrom  so  as  she  the  sd  I.  A.  did  not 
and  shd  not  contract  any  debt  or  debts  for  which  the  psn  or 
efiects  of  her  sd  husband  shd  or  might  be  sued  charged  or  in- 
cumbered in  any  manner  howsr  And  it  was  furr  agrd  that  the 
sd  A.  A.  shd  enter  into  the  above-written  obligation  with  the 
Condon  hereunder  written  for  making  void  the  same 

Now  &c.  see  ante.  No.  CCLXX.  That  if  the  sd  A.  A.  do  and  Condition, 
shall  from  time  to  time  and  at  all  times  during  the  natural  life 
of  the  sd  I.  A.  permit  and  suffer  the  sd  I.  A.  to  live  separate 
and  apart  from  him  and  to  have  and  rece  all  profit  bent  and 
advantage  arising  or  which  shall  arise  from  her  sd  trade  or 
business  of  making  and  selling  or  any  or.  trade  or  business 
which  she  shall  follow  or  employ  herself  in  to  and  for  her  own 
separate  use  support  and  maintenance  witht  any  acct  suit  trouble 
or  molestation  whatsr  and  witht  acting  or  doing  or  causing  or 
pennitting  to  be  done  any  act  matter  or  thing  whatsr  whby  or 
wherewith  or  by  means  or  occasion  whereof  the  sd  I.  A.  shall 
or  may  be  molested  or  incumbered  by  any  ways  or  means 
whatsr  or  if  the  sd  A.  A.  his  hrs  exs  or  ads  or  his  or  their  Ids  or 
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No.cccxyil.  tents  goods  and  chattels  shall  at  any  time  or  times  hrafir  be 

teparau.      sued  attached  or  orwise  charged  or  incumbered  for  or  by  reasoQ 

"  or  means  of  any  debt  or  debts  which  his  sd  wife  hath  contracted 

or  shall  or  may  contract     Then  and  in  either  of  the  sd  cases 

this  obligation  to  be  void  orwise  &c.  see  ante^  No.  CCLXX. 


POST-OBIT  BONDS. 


1.  Definition, 

2.  Statutory  Provisions  as  to. 


3.  Stamp  Duty, 


Definition.  Sect.  1.  A  post-obit  bond  b  a  security  for  the  payment  of  a  greater 

sum  than  the  sum  advanced^  where  either  the  payment  depends  opoo 
a  contingency,  or,  the  payment  being  certain,  the  time  of  payment 
depends  upon  a  coutiugency.  This  is  a  security  of  a  questionable 
nature,  the  validity  of  which  has  often  been  disputed  with  success  in 
a  court  of  equity,  where  inadequacy  of  price  is  deemed  to  be  a  suffi- 
cient ground  for  affording  relief  against  such  bonds,  Oowland  t.  De 
Faria,  17  Ves.  20. 

Statntory  pro-        2.  As  a  post-obit  bond  is  a  bond  for  a  sum  certain,  or  at  a  time 

that  may  be  rendered  certain,  and  is  therefore  a  matter  of  compata- 
tion,  it  is  held  that  it  does  not  come  within  the  stat  8  &  9  W.  S,  c. 
11,  s.  8;  but  within  the  stat  4  &  5  Anne,  c.  16,  s.  12,  Murray^' 
E.  of  Stair,  2  B.  &  C.  82. 

3.  As  to  the  stamp  on  the  payment  of  a  sum  certain,  see  (utttj 
Obs.  3,  Bond  for  Payment  of  Money,  p.  G22. 


▼Mions  M  to. 


Stamp  duty. 


No. 
CCCXVIIl. 

Pott'Obit. 

ObligatioD. 

Recital  of  con- 
tract for  por- 
chaae. 


Payment  of 
conaideration. 


No.  CCCXVIIl. 
Common  Form  of  a  Post- Obit  Bond. 

Know  all  kc.  That  &c.  see  ante,  No.  CCLXVII. 

Whas  the  above-named  (obligee)  hath  contracted  and  agrJ 
with  the  above-bounden  (obligor)  for  the  purchase  of  the  sra^ 
of  £  to  be  pd  to  her  the  sd  (obligee)  her  exs  ads  or  ass  in 

the  event  of  A.  B.  departing  this  life  in  the  lifetime  of  the  ^ 
(obligor)  but  not  orwise  at  or  for  the  price  or  sum  of  £  And 
whas  in  performance  of  the  sd  recited  contract  she  the  sd  (oblir 
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pd  the  sd  sum  of  £       of  Ifiil  &c.  unto  the  sd  (obligor)         No. 

CCC  XVIII. 

re  the  sealing  and  delivery  of  the  above-written  obli-      Vott-Obu. ' 

5  rect  and  paymt  whof  accordingly  the  sd  (obligor) 

acknge    And  whas  upon  the  treaty  for  the  purchase  Agreement  to 

contingent  sum  of  £  it  was  agrd  that  the  paymt  ^^* 

d  be  secured  by  among  or.  secties  the  bond  of  the  sd 

vith  the  Condon  &c. 

2.  see  ante,  CCLXX.  That  if  the  sd  A.  B.  shd  depart  CoDdition. 

i  the  lifetime  of  the  sd  (obligor)  Then  and  in  such  case 

obligor)  his  hrs  exs  or  ads  do  and  shall  well  and  truly 

use  to  be  pd  unto  the  sd  (obligee)  her  &c.  vdthin 

next  after  the  dece  of  the  sd  A.  B.  as  afd  the  sum  of 

:c.    Or  in  case  the  sd  (obligor)  shall  happen  to  depart 

1  the  lifetime  of  the  sd  A.  B.  Then  &c.  see  the  last 


No.  CCCXIX.  No.  cccxix. 

Qniet 

m  a  Vendor  of  an  Estate  and  his  Surety  for  quiet  JEn-     Enjoymmt. 
\  fr^^  from  all  Incumbrances,  the  Estate  being  subject 
^ayment  of  Portions  under  a  Marriage  Settlement. 

ill  &c.  see  ante,  No.  CCLXVII.  Obligation. 

;he  above-named  (obligee)  hath  contracted  with  the  Recital  of  con- 
mden  (obligor)  for  the  absolute  purchase  of  all  &c.  cba«e.°' ^'*'' 
ihance  thof  in  fee  simple  exonerated  and  discharged 
icumbs  whatsr  [except  a  yrly  quitrent  of        per  acre] 
ice  or  sum  of  And  whas  upon  investigating  the  Obligation. 

5  sd  ( F.)  to  the  sd  heredts  it  hath  been  discovered  that  d^S^in'^utle. 
are  subject  to  the  payment  of  certain  sums  of  money 
jrtions  of  the  younger  sons  and  daurs  of  the  sd  (V.) 
lis  wife  by  virtue  of  certain  indres  of  &c.     And  whas 
^)  is  an  infant  under  the  age  of  21  yrs  and  is  therefore 
int  to  release  the  sd  purchased  preses  and  it  is  possble 
i  may  be  issue  hraftr  bom  of  the  sd  ( V.)  and  M.  his 
d  whas  upon  the  treaty  for  the  sd  purchase  in  conson  Agreement  to 
3es  it  was  agrd  that  the  sd  (V,)  and  also  the  sd  (surety)  bond.*" 
3ty  shd  by  their  jt  and  sevl  bond  in  a  sufficient  penalty 
and  secure  to  the  sd  (P.)  his  hrs  apptees  and  ass  the 
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No.  CCCXIX.  quiet  and  peaceable  enjoyment  of  the  sd  purchased  heredts  agst 
all  psns  whomsr  as  hnaftr  is  expssd 


Enjoyment, 
Conditioo. 


Now  &c.  see  ante,  No.  CCLXX.  That  if  the  sd  (P.)  his  hn 
apptees  and  ass  shall  and  do  from  time  to  time  and  at  all  times 
hraftr  peaceably  and  quietly  have  hold  and  enjoy  the  sd  messe 
or  tent  farm  Ids  and  heredts  as  well  freehd  as  copyhd  hnbefe 
reld  or  orwise  assured  or  intended  so  to  be  and  rece  and  tike 
the  rents  issues  and  prfts  thof  witht  the'  let  suit  trouble  hin- 
drance denial  eviction  interruption  molestation  claim  or  de- 
mand whatsr  of  from  or  by  any  psn  or  psns  whomsr  And  aim 
be  well  and  effectually  saved  defended  kept  harmless  and  indem- 
nified as  well  from  and  agst  the  portions  of  the  sd  younger  chin 
of  the  sd  (F.)  and  M.  his  wife  if  any  there  should  be  as  from 
and  agst  all  former  and  or.  gifts  grants  bargains  sales  mtges 
leases  jointures  dower  (a)  right  and  title  of  or  to  dower  estates 
titles  chas  and  incumbs  whatsr  at  any  time  hnbefe  made  done 
ex  ted  committed  suffered  or  created  by  the  sd  (K.)  or  any  or. 
psn  or  psns  whomsr    Then  &c.  see  ante.  No.  CCLXX. 


No.  CCCXX. 

Copyholdi, 


Obligation. 

Reciul  of 
surrender. 


CondKion. 


CCCXX. 

Bond  for  quiet  Enjoyment  of  Copyholds,  free  from  IncumbranceSf 

and  for  further  Assurance. 

Know  all  &c.  That  &c.  see  ante,  No.  CCLXVII. 

Whas  the  above-named  (vendor)  and  E.  his  wife  have  on  the 
day  of  the  date  hereof  surrendered  assigned  and  set  over  ac- 
cording to  law  and  the  customs  of  the  sevl  manors  of  which 
the  preses  hnaftr  described  or  some  pts  thof  are  held  by  copies 
of  court  roll  or  orwise  All  those  &c.  and  also  all  that  &c.  and 
all  that  &c.  of  the  sd  (vendor)  and  E.  his  wife  situate  ice.  except 
&c.  unto  and  to  the  use  and  behoof  of  the  above-named  (pur- 
chasers)  their  hrs  and  ass  for  ever 

Now  &c.  see  ante,  No.  CCLXX.  That  if  the  sd  (P.)  their  hrs 
and  ass  shall  and  do  peaceably  and  quietly  hold  and  enjoy  all 
and  singr  the  above-mentd  preses  with  their  and  evy  of  their 

(a)  By  the  3  &  4  W.  4,  c.  105,  the  wordtt  respecting  dower  will  nut  be  ncco- 
ury,  if  provision  have  been  made  for  it  in  the  conveyance  to  the  veudur. 
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[except  as  before  excepted]  free  and  clear  of  and  from  all  No.  cccxx. 

er  and  or.  bargains  sales  surrenders  forfeitures  chas  debts  — 

incumbs  whatsr  had  made  done  committed  or  suffered  by 
ad  (F.)  and  E.  his  wife  or  either  of  them  or  by  any  psn  or 
claiming  by  from  or  under  the  late  father  of  the  sd  E.  And 
that  if  the  sd  (F.)  and  E.  his  vdfe  and  evy  or.  psn  or  psns 
Qg  or  Ifully  claiming  any  right  title  or  int  in  the  before- 
td  heredts  and  preses  or  any  pt  thof  [except  as  before  ex- 
ed]  by  from  or  under  them  or  either  of  them  or  by  from  or 
IT  the  late  father  of  the  sd  E.  shall  and  will  during  the  space 
yrs  now  next  ensuing  at  the  cost  and  chas  of  the  sd  (P.) 
*  hrs  and  ass  make  do  and  exte  such  ftirr  surrender  or  sur- 
lers  and  or.  assurances  whatsr  for  the  better  conveying  and 
ring  of  the  sd  heredts  and  preses  and  eyy  pt  thof  [except  as 
re  excepted]  unto  and  to  the  use  of  the  sd  (P.)  their  hrs  and 
as  by  their  or  either  of  their  counsel  shall  be  Ifully  advised 
required    Then  &c.  see  antey  No.  CCLXX. 


No.  CCCXXI.  No.  cccxxi. 

%d  of  Indemnity  on  the  Sale  of  Part  of  the  Premises  held 
nder  a  Lease  against  the  Rent  reserved  in  the  Lease,  and  for 
uiet  Enjoyment  of  other  Premises ^  in  consequence  of  a  Defect 
%  the  Title. 

Cnow  all,  &c.  see  ante,  No.  CCLXVII.  Obligation. 

Vhas  {recite  two  leases  of  different  dates  granted  to  obligor)  Recital  of 
d  whas  {recite  defect  in  the  title  of  the  second  lease)    And  '®**^ 
u  {recite  assignment  of  the  leasehold  premises  from  obligor  to 
\gte)  And  whas  upon  the  treaty  for  the  sale  and  the  assnment  Agreement  to 
iBsd  to  be  made  in  or  by  the  sd  in  pt  recited  indre  homing  *"'*'  ^^^ 
n  date  with  the  above-written  obligation  it  was  agrd  that  the 
{obligor)  shd  enter  into  the  sd  bond  subject  to  the  condon 
iftr  contd  for  making  the  same  void 

Now  &c.  see  ante.  No.  CCLXX.  That  if  the  sd  {obligor)  his  Condition, 
exs  or  ads  do  and  shall  from  time  to  time  and  at  all  times 
ftr  well  and  effectually  save  harmless  &c.  such  of  the  sd 
ses  as  are  comprised  in  the  lease  bearing  date  tlie        as  are 
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No.  CCCXXI.  expssd  to  be  assd  by  the  sd  indre  of  assnmnt  bearing  even  date 

'—  herewith  And  the  sd  {obligee)  his  hrs  exs  &c,  and  evy  of  than  a( 

from  and  agst  the  sd  yrly  rent  of  £  reserved  in  the  sd  in  pi 
recited  indre  &c.  and  of  from  and  agst  all  actions  Sec.  Awi 
also  if  the  sd  {obligee)  his  exs  &c.  shall  and  may  at  all  times 
during  the  residue  of  the  sd  term  demised  by  the  sd  indre  of 
lease  bearing  date  &c.  peaceably  &c.  have  &c.  such  of  the  preses 
comprised  in  the  sd  indre  &c.  witht  the  let  suit  trouble  mia- 
ruption  or  disturbance  of  from  or  by  the  sd  A.  B.  &c.  bat  sub- 
ject to  the  covts  and  agrts  contd  in  the  same  indre  of  lease 
bearing  date  &c.  {the  first  lease)  so  far  as  the  same  are  appli- 
cable to  such  of  the  preses  as  are  comprised  in  the  sd  indre  of 
assnmt  as  are  expssd  to  be  thby  assd  discharged  of  the  sd  yriy 
rent    Then  &c.  see  ante,  No.  CCLXX. 


No-cccxxii.  No.  CCCXXII. 

Road.  Bond  to  Repair  a  Road. 

Obligatioo.  Know  all  &c.  That  &c.  see  ante,  No.  CCLXVII. 

Whas  the  above-bounden  {obligors)  have  contracted  and  agrd 
with  the  sd  {trustees)  above-named  at  their  own  costs  and  chas 
well  and  sufficiently  to  repair  and  amend  from  time  to  time  and 
at  all  times  when  and  where  needful  a  certain  road  commonly 
called  beginning  at  and  extending  from  to 

Keciul  of  COD-  comprising  a  distance  of  yards  more  or  less  And  also  all  and 
singr  the  drains  ditches  aqueducts  and  conduits  adjoining  to  or 
under  the  sd  road  for  and  during  the  term  of  yrs  conunencing 
from  the  day  of  next  ensuing  the  date  of  the  above- 

written  obligation  the  sd  (obligors)  being  pd  yrly  by  the  sd  {trio- 
teesy^ixring  the  sd  term  after  the  rate  of  £  per  mile  by  equal 
half-yrly  paymts  in  evy  yr  during  the  sd  term  the  first  paymt 
thof  to  commence  and  be  made  on  the  day  of  next 

ensuing  the  date  of  the  above-written  obligation  And  the  sd 
{obligors)  have  also  agrd  with  the  sd  {trustees)  to  find  and  pro- 
vide sufficient  materials  and  tools  at  their  own  expense  at  all 
times  during  the  sd  term  for  the  purpe  of  repairing  and  keeping 
in  repair  such  pt  of  the  road  as  afd  And  all  the  drains  ditches 
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nduits  thof  made  or  to  be  made  to  leave  in  good  and  suf-  NoXCCXxn. 
repair  and  condon  at  the  end  of  the  sd  term  but  if  the  Roadf 
iffors)  or  the  sd  (trustees)  or  any  two  or  more  of  them 
dissatisfied  with  the  sd  contract  and  shd  give  to  each  or. 
nths'  notice  in  writing  of  their  intention  to  give  up  or 
the  contract  that  then  it  shall  and  may  be  Iful  to  and  for 
pties  resply  giving  such  notice  in  the  first  or  second  yr 
ite  or  make  void  the  sd  contract  at  the  expiration  of  such 
resply  and  the  same  shall  be  vacated  and  made  void 
ingly 

condition  therefore  of  the  above-written  obligation  is  such  Condition, 
r  the  above-bounden  (obligors)  their  exs  ads  or  ass  shall 
r  own  proper  costs  chas  and  exps  from  time  to  time  and 
imes  when  and  where  needful  during  the  sd  term  of 
11  and  sufficiently  uphold  maintain  repair  support  cleanse 
ep  the  sd  pt  of  the  sd  road  hnbefe  described  and  evy  pt 
id  all  and  singr  the  drains  ditches  and  conduits  adjoining 
>nging  to  or  under  the  same  with  all  and  all  manner  of 
1  repairs  amendments  and  works  whatsr  And  also  do  and 
t  their  own  expense  find  and  provide  good  and  sufficient 
ds  and  tools  for  the  purps  afd  to  the  satisfaction  of  the 
?^)  or  such  psn  or  psns  as  they  shall  appt  according  to 
le  intent  and  meaning  of  the  sd  contract  and  of  these 
And  if  at  the  end  or  or.  sooner  determination  of  the  sd 
f  yrs  they  the  sd  (obligors)  shall  and  do  leave  the 

\t  of  the  sd  road  and  or.  the  preses  afd  so  well  and  suffi- 
repaired  and  amended  Then  &c.  see  ante^  No.  CCLXX. 


No.  CCCXXIL— 2.  No. 

CCCXXIL— 2. 

Bond  for  replacing  Stock,  «  To  R§piae€ 

Stock, 

1.  A  contract  to  replace  stock,  and  in  the  mean  time  to  pay  Bond  not 
idends,  is  not  usurious,  although  they  exceed  the  legal  rate  of  *"""<>"•» 
,  Tate  V.  WellingSf  3  T.  R.  530.     It  was  formerly  doubted  nor  within  the 
r  a  loan  of  stock  was  not  within  the  stockjobbing  Act  of  7  G.  2,  J^^Hobbing 
ut  it  has  since  been  expressly  decided,  that  if  the  obligor  fail 
ngagement  to  replace  the  stock,  the  obligee  may  maintain  an 
igainst  him  to  recover  the  value  of  the  stock  on  the  day  ap- 
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No. 

CCCXXIL~2. 

To  RtpUce 

Stock. 


Sttmp  duty. 

ObligAtbn. 
RaciUlofloan. 


Sale  of  stock. 


pointed  for  the  transfer,  Sanders  v.  Kentish^  8  T.  R.  162.  Butaa 
obligee  is  not  intitled  to  special  damages  for  any  profit  be  might  bait 
made  if  the  stock  had  been  sooner  replaced,  unless  he  show  that  he 
demanded  payment  for  that  express  purpose,  see  further  Dig.  p.  m. 
tit.  Stock. 

2.  An  ad  valorem  stamp,  reckoned  on  the  value  of  the  stock  on 
the  day  of  the  date  of  the  bond,  or  either  of  the  ten  days  preceding. 

Know  all  &c.  That  &c.  see  ante,  No.  CCLXVII. 

WAcu  the  sd  {obligors)  being  in  want  of  a  supply  of  money 
and  the  sd  {obligee)  being  possessed  of  a  sum  or  share  in  the 
3  per  cent,  consolidated  Bk  Aunties  hath  agi'd  at  the  request  of 
the  sd  {obligors)  and  also  on  the  sd  {sureties)  as  their  sureties 
engaging  and  securing  by  their  bond  to  transfer  to  him  the  same 
or  a  like  sum  in  the  sd  stock  or  fund  at  the  end  of  twehe  calr 
mths  and  in  the  mean  time  to  pay  to  him  such  sum  or  sums  of 
money  as  the  divds  of  the  sd  stock  would  have  amounted  unto 
if  the  same  had  not  been  sold  out  And  whas  in  pursuance  of 
the  same  agrt  the  sum  of  £  3  per  cent  &c.  was  sold  out 

on  the  day  of  inst  and  the  sum  of  £         sterling 

produced  thby  after  deducting  commission  was  pd  to  the  sd 
{obligors) 

Now  kc.  see  ante,  No.  CCLXX.  That  if  the  above-bounden 
{obligors)  or  {sureties)  or  any  or  either  of  them  do  and  shall  oo 
or  before  the  day  of  next  ensuing  duly  purchase  and 

transfer  the  sum  of  £  3  per  cent.  &c.  to  or  in  the  name  of 

the  sd  {obligee)  and  do  and  shall  in  the  mean  time  pay  to  him 
such  and  the  same  sum  and  sums  of  money  as  the  divds  of  the 
sd  sum  of  £  3  per  cent.  &c.  would  amount  to  if  the  same 

were  not  sold  out  but  remained  in  his  name  and  at  such  and  the 
same  sevl  days  and  times  as  the  same  divds  would  in  that  case 
become  paye  Then  &c.  see  ante,  No.  CCLXX. 


No. 

CCCXXIII. 

Ojfi€t. 

OUigtUoa. 
RtciUloT 


No.  CCCXXIII. 

Bond  of  Resignation  as  Master  of  a  Free-school,  in  case  of 

Negligence,  ^c. 

Know  all  &c.  {for  the  form  of  the  obligation  from  one  to  (^ 
corporation,  see  ante.  No.  CCLXIX.) 

Whas  the  court  of  assistants  of  the  above-named  company  m 
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pursuance  of  the  trust  in  them  reposed  did  on  &c.  elect  and  No. 

.  CCCXXIII* 

choose  the  above-bounden  {obligor)  to  be  chief  schoolmaster  at      y^  ne$ign  ' 

in  the  co.  of  founded  and  endowed  by  &c.  deed        Qi^"* 

during  his  diligent  and  faithful  discharge  of  his  duty  in  such 
behalf 

Now  &c.  see  ante,  No.  CCLXX.  That  if  the  sd  (obligor)  from  Condirion. 
time  to  time  and  at  all  times  hraftr  during  his  continuance  in 
the  sd  place  or  office  of  schoolmaster  do  and  shall  observe  per- 
form fulfil  obey  and  keep  all  rules  and  orders  already  made  or 
to  be  made  by  the  sd  company  for  the  better  regulation  of  the 
sd  school  and  scholars  And  also  do  and  shall  faithfully  dili- 
gently and  carefully  exte  perform  and  discharge  his  duty  and 
office  in  the  sd  place  of  chief  schoolmaster  of  the  sd  school  in 
all  respects  whatsr  for  the  bent  and  credit  of  the  sd  school 
according  to  the  trust  in  him  reposed  by  the  sd  company  And 
if  at  any  time  the  sd  court  of  assistants  of  the  sd  company  being 
convinced  to  their  satisfaction  that  the  sd  {obligor)  is  apparently 
negligent  of  the  sd  duty  and  trust  in  him  reposed  to  the  detri- 
ment and  injury  of  the  sd  school  and  scholars  and  shall  there- 
upon see  good  and  sufficient  cause  and  reason  to  remove  and 
displace  the  sd  {obligor)  from  his  sd  place  of  master  of  the  sd 
school  and  do  and  shall  elect  and  choose  some  or.  psn  to  suc- 
ceed him  then  if  the  sd  {obligor)  do  and  shall  within  mths 
after  the  notice  thof  to  him  given  or  left  in  writing  for  him  at 
the  sd  school  under  the  hands  of  the  master  and  wardens  of  the 
sd  company  or  any  three  of  them  peaceably  and  quietly  leave 
surrender  and  resign  his  sd  place  of  chief  schoolmaster  togr 
with  the  posson  of  the  sd  school  and  school-house  with  the  apts 
to  such  psns  as  shall  be  apptd  to  succeed  him  And  also  if  the 
above-bounden  {obligor)  his  exs  or  ads  on  the  death  or  removal 
of  him  the  sd  {obligor)  from  the  place  of  schoolmaster  of  the  sd 
school  do  not  remove  take  or  carry  away  or  cause  to  be  removed 
&c.  from  the  dwelling-house  which  the  sd  {obligor)  will  reside 
in  as  master  of  the  school  any  mantle-pieces  bars  bolts  locks 
keys  &c.  now  standing  and  affixed  in  and  to  the  sd  house  or 
pull  down  demolish  or  in  anywise  wilfully  deface  or  damage  the 
sd  dwelling-house  or  the  brewhouse  or  or.  outhouses  thereunto 
belonging  and  therewith  used  and  enjoyed  but  do  and  shall  on 
the  death  or  removal  of  him  the  sd  {obligor)  as  afd  leave  sur- 
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No. 

XCXXI1.--2. 

To  Rgplace 

Stock. 


Stamp  duty. 

Obligation. 
Recital  of  loan. 


Sale  of  stock. 


Condition. 


tlo 


fa  resign  in 
lifoor  of  pa. 
Iron's  son. 


pointed  for  the  transfer^  Sanders  v.  Kenti$^ 

obligee  is  not  intitled  to  special  damages  f  Ct\ - 

made  if  the  stock  had  been  sooner  rep'  v 

demanded  payment  for  that  express  'V 

tit.  Stock. 

2.  An  ad  valorem  stamp,  red' 

the  day  of  the  date  of  the  bond.; 

■  •■  » 

Know  all  &c.  That  &c.  . 

WAas  ihe  sd  (obligor' , 

and  the  sd  (obligee)  '{ 

3  per  cent,  consolidr.' 


rfit^ 


the  sd  (obligors)  ar 

engaging  and  ser 

or  a  like  sum  7. 

mths  and  in  *  ' 

money  as  it  - 

if  the  Bar 

the  Bamf 

on  the 

prodr 

(M' 


lal  bonds  of  icM^^  ^J 
.  equity  would  interfi^    ^ 
«;  made  of  such  bonds ;  bat  ^   J 
of  London  v.  Ffytcks,  lbeH«rff- 
.ion  after  a  general  bond  of  teupdr. 
jntly  that  a  bishop  could  not  be  oom(d^ 
ances,  to  induct  the  person  presented  to  Vffltff 
dince  that  decision  special  bonds  of  TengMdin 
J  good.  Lord  Sondes  v.  Fletcher,  6  B.  &  A.8S', 
Ld.  Sondes,  1  BUgh,  N.  S.  144;  and  by  the  9G.' 
.y  are  now,  in  confirmation  of  the  common  law,  made  n' 
(      oified  cases. 

£now  all  kc.  That  &c.  see  ante,  No.  CCLXXVI. 

WAas  the  rectory  of  the  church' of  in  the  co.  of 

and  diocese  of  is  vacant  by  the  death  of  I.  H.  elk  th 

incumbent  therein   And  the  above-named  (obligee)  bei? 
patroness  of  the  sd  rectory  and  church  hath  by  writing 
her  hand  and  seal  bearg  date  &c.  presented  the  above-b 
(obligor)  to  the  bishop  of  the  sd  diocese  To  the  end  that 
sd  (obligor)  may  be  admitted  instituted  and  inducted  int 
rectory  and  church  as  afd   A  nd  whas  the  above-bounden 
hath  agrd  to  be  psonally  resident  in  the  sd  parish  of 
so  long  as  he  shall  continue  rector  or  incumbent  tb 
procuring  or  accepting  any  qualification  or  licence  fro* 
or  psns  for  dispensing  with  his  the  sd  (obligor's)  resic 
upon  the  sd  parsonage     And  whas  the  sd  (obligee)  hat 
who  arc  now  all  infants  but  probably  some  one  of  t 
may  be  desirous  of  taking  holy  orders  and  of  being  ' 
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ance  of  the  trust  in  them  reposed  did  on  &c.  elect  and         No. 

.  CCCXXIII 

B  the  above-bounden  (obligor)  to  be  chief  schoolmaster  at      y^  Rnign  ' 

in  the  co.  of  founded  and  endowed  by  &c.  deed        Qi^^* 

I  his  diligent  and  faithful  discharge  of  his  duty  in  such 

w  &c.  see  antCf  No.  CCLXX.  That  if  the  sd  (obligor)  from  Condirion. 

0  time  and  at  all  times  hraftr  during  his  continuance  in 
[  place  or  office  of  schoolmaster  do  and  shall  observe  per- 
Fulfil  obey  and  keep  all  rules  and  orders  already  made  or 
made  by  the  sd  company  for  the  better  regulation  of  the 
bool  and  scholars  And  also  do  and  shall  faithfully  dili- 
r  and  carefully  exte  perform  and  discharge  his  duty  and 
in  the  sd  place  of  chief  schoolmaster  of  the  sd  school  in 
spects  whatsr  for  the  bent  and  credit  of  the  sd  school 
ling  to  the  trust  in  him  reposed  by  the  sd  company  And 
,ny  time  the  sd  court  of  assistants  of  the  sd  company  being 
[iced  to  their  satisfaction  that  the  sd  {obligor)  is  apparently 
;ent  of  the  sd  duty  and  trust  in  him  reposed  to  the  detri- 
and  injury  of  the  sd  school  and  scholars  and  shall  there- 
see  good  and  sufficient  cause  and  reason  to  remove  and 
ice  the  sd  (obligor)  from  his  sd  place  of  master  of  the  sd 

1  and  do  and  shall  elect  and  choose  some  or.  psn  to  suc- 
bim  then  if  the  sd  (obligor)  do  and  shall  within  mths 
the  notice  thof  to  him  given  or  left  in  vniting  for  him  at 
1  school  under  the  hands  of  the  master  and  wardens  of  the 
mpany  or  any  three  of  them  peaceably  and  quietly  leave 
ider  and  resign  his  sd  place  of  chief  schoolmaster  togr 
the  posson  of  the  sd  school  and  school-house  with  the  apts 
;h  psns  as  shall  be  apptd  to  succeed  him  And  also  if  the 
;-bounden  (obligor)  his  exs  or  ads  on  the  death  or  removal 
a  the  sd  (obligor)  from  the  place  of  schoolmaster  of  the  sd 
•1  do  not  remove  take  or  carry  away  or  cause  to  be  removed 
om  the  dwelling-house  which  the  sd  (obligor)  will  reside 
master  of  the  school  any  mantle-pieces  bars  bolts  locks 
&c.  now  standing  and  affixed  in  and  to  the  sd  house  or 
I  own  demolish  or  in  anywise  wilfully  deface  or  damage  the 
relling-house  or  the  brewhouse  or  or.  outhouses  thereunto 
ging  and  therewith  used  and  enjoyed  but  do  and  shall  on 
eath  or  removal  of  him  the  sd  (obligor)  as  afd  leave  sur- 
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BONDS. 


No. 

CCCXXIII. 

To  Resign 

■Office. 


render  and  yield  up  the  same  as  afd  peaceably  and  quietly  to 
the  sd  master  and  wardens  or  to  such  or.  psn  or  psns  as  they 
shall  appoint  to  take  posson  thereof  whole  and  undefaced  [rea- 
sonable use  and  wear  thereof  in  the  mean  time  only  excepted] 
Then  &c.  see  ante^  No.  CCLXX. 


No. 

CCCXXIV. 

To 
rerign  Liting* 


Obligation. 

Recital  that 
church  it 
▼acaat. 


Agreement  to 
reside. 


To  resign  in 
favour  of  pa- 
tron's son. 


No.  CCCXXIV. 

Bond  to  reside  upon  a  Parsonage,  and  to  resign  in  favour 

of  the  Patron. 

Obs.  Formerly,  general  as  well  as  special  bonds  of  resignation 
were  held  good  at  law,  and  a  court  of  equity  would  interfere  onlj 
when  a  bad  use  was  attempted  to  be  made  of  such  bonds ;  but  in  the 
well  known  case  of  the  Bishop  of  London  v.  Pfytche,  the  House  of 
Lords  held  that  a  presentation  after  a  general  bond  of  resignation 
WBS  illegal,  and  consequently  that  a  bishop  could  not  be  compelled, 
under  such  circumstances,  to  induct  the  person  presented  to  him, 
2  B.  P.  C.  211.  Since  that  decision  special  bonds  of  resignation 
have  been  held  good,  Lord  Sondes  v.  Fletcher,  5  B.  &  A.  835; 
Fletcher  v.  Ld.  Sondes,  1  Bligh,  N.  S.  144 ;  and  by  the  9  G.  4, 
c.  94,  they  are  now,  in  confirmation  of  the  common  law,  made  valid 
in  specified  cases. 

Know  all  &c.  That  &c.  see  ante,  No.  CCLXXVI. 

Whas  the  rectory  of  the  church  of  in  the  co.  of 

and  diocese  of  is  vacant  by  the  death  of  I.  H.  elk  the  last 

incumbent  therein  And  the  above-named  {obligee)  being  the 
patroness  of  the  sd  rectory  and  church  hath  by  writing  under 
her  hand  and  seal  bearg  date  &c.  presented  the  above-bounden 
(obligor)  to  the  bishop  of  the  sd  diocese  To  the  end  that  he  the 
sd  (obligor)  may  be  admitted  instituted  and  inducted  into  the  sd 
rectory  and  church  as  afd  A  nd  whas  the  above-bounden  (obligor) 
hath  agrd  to  be  psonally  resident  in  the  sd  parish  of 
so  long  as  he  shall  continue  rector  or  incumbent  there  witht 
procuring  or  accepting  any  qualification  or  licence  from  any  psn 
or  psns  for  dispensing  with  his  the  sd  (obligor^s)  residence  in  or 
upon  the  sd  parsonage  And  whas  the  sd  (obligee)  hath  sevl  sons 
who  are  now  all  infants  but  probably  some  one  of  the  sd  sons 
may  be  desirous  of  taking  holy  orders  and  of  being  presented  to 
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the  sd  rectory  and  the  sd  (obligor)  hath  agrd  in  that  event  to  No. 

CCCXXIV* 

resign  the  sd  rectory  or  living  upon  the  request  of  the  sd  (obligee)  To 

or  the  owner  of  the  sd  rectory  for  the  time  being  in  order  that    ^*^    '^"'^' 
any  son  so  taking  holy  orders  may  be  presented  thereunto. 

Now  &c.  see  ante,  No.  CCLXX.  That  if  the  sd  {obligor)  shall  Condition. 
procure  himself  to  be  legally  admitted  &c.  into  the  sd  rectory  as 
afd  And  also  if  he  shall  continue  to  reside  in  and  upon  the  sd 
parsonage  of  &c.  for  so  long  time  as  he  shall  be  rector  there 
witht  procuring  or  accepting  any  qualification  or  licence  from 
any  psn  or  psns  whomsoever  whby  to  dispense  with  the  sd 
(obligor's)  residence  in  or  upon  the  sd  parsonage  And  also  if 
any  son  of  the  sd  (obligee)  shall  take  orders  and  the  sd  (obligee) 
or  the  owner  of  the  sd  rectory  for  the  time  being  shall  present 
such  son  of  the  sd  (obligee)  to  the  sd  rectory  and  the  sd  (obligor) 
within  calr  months  after  request  made  to  him  for  that  purpe 
do  and  shall  resign  the  sd  living  to  the  bishop  of  the  diocese  for 
the  time  being  and  cause  such  resignation  to  be  accepted  so  that 
the  sd  rectory  may  become  vacant  And  also  within  the  same 
month  give  notice  of  such  resignation  to  the  sd  (obligee)  her  exs 
ads  or  ass    Then  &c.  see  ante,  No.  CCLXX. 


Common  Form  of  a  Respondentia  Bond,  see  post,  Shipping. 


No.  CCCXXV.  No 

cccxxv. 

Bond  for  securing  a  Sum  of  Money  by  the  intended  Husband  to  __  ^"^  ''^IJ.- 

*'  _  Monty  to  Wtjt* 

the  Wife,  and  the  Issue  of  the  Marriage. 

Obs.  A  bond  conditioned  for  the  payment  of  money  after  the 
obligor's  death,  given  to  a  woman  in  contemplation  of  the  obligor's 
marrying  her,  and  intended  for  her  benefit,  is  held  to  be  a  good  mar- 
riage contract  at  law,  and  is  not  extinguished  by  the  subsequent 
marriage  of  the  parties,  MUboume  v.  Ervart,  5  T.  R.  381.  Courts 
of  equity  consider  such  bonds  as  agreements  for  a  settlement  of  which 
specific  performance  will  be  strictly  enforced,  as  well  for  the  benefit 
of  the  issue  of  the  marriage  as  for  the  wife,  Prebhle  v.  Boghurst,  1 
Swan.  309. 

VOL.  I.  T  T 
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No.CCCXXV. 

7<*  secure 
Money  to  Wife. 

ObligatioD. 
Recitals. 


Condition. 


Know  all  &c.  That  &c.  see  ante,  No.  CCLXVII. 

Whas  a  marre  is  intended  to  be  shortly  had  and  solemnized 
betn  the  above-bounden  {obligor)  and  M.  the  daur  of  the  above- 
named  R.  P.  And  whas  the  sd  (obligor)  in  conson  of  the  mar- 
riage portion  or  fortune  of  the  sd  M.  P.  hath  agreed  that  if  the 
sd  intended  marre  shall  take  effect  and  the  sd  M.  P.  shall  happen 
to  survive  him  the  sd  {obligor)  and  there  shall  not  be  any  child 
or  chn  of  the  sd  marre  nor  any  issue  of  any  such  child  or  chn 
then  living  or  afterwards  bom  alive  the  sum  of  £  shall  be 

pd  out  of  his  este  and  effects  unto  the  oboye-nvaned  (obligees)  oi 
the  survor  of  them  or  the  exs  &c.  upon  trust  to  pay  the  same  to 
the  sd  M.  P.  for  her  own  proper  use  and  bent  but  in  case  the  sd 
M.  P.  shall  happen  to  survive  him  the  sd  (obligor)  and  there 
shall  be  any  child  or  chn  of  the  sd  marre  or  any  issue  of  such 
child  or  chn  then  living  or  aftwds  bom  Then  and  in  such  case 
the  hrs  exs  or  ads  of  the  sd  (obligor)  shall  within  mths  neit 
after  his  dece  well  and  tmly  pay  or  cause  to  be  pd  unto  the  sd 
(obligees)  or  the  survor  &c.  the  full  sum  of  £  upon  the  trusts 
hnafter  mentd 

Now  &c.  see  ante,  No.  CCLXX.  That  if  the  sd  intended 

marre  shall  take  effect  and  the  above-named  M.  P.  shall  happen 

to  survive  the  sd  (obligor)  and  there  shall  not  be  any  child  or 

chn  of  the  sd  marre  nor  any  issue  of  such  child  or  chn  who  shall 

be  living  at  the  dece  of  him  the  sd  (obligor)  or  aft;wds  bom  Then 

and  in  such  case  if  the  hrs  exs  or  ads  of  the  sd  (obligor)  shall 

immly  after  the  dece  of  the  sd  (obligor)  well  and  tmly  pay  or 

cause  to  be  paid  unto  the  sd  (obligees)  or  the  survor  &c.  the  full 

and  just  sum  of  £  of  Iftil  money  of  &c.  upon  tmst  to  pay 

the  same  unto  the  sd  M.  P.  for  her  own  proper  use  and  bent  or 

in  case  the  sd  M.  P.  shall  happen  to  survive  the  sd  (obligor)  and 

there  shall  be  any  child  or  chn  of  such  marre  or  any  issue  of 

such  child  or  chn  living  at  such  the  dece  of  him  the  sd  (obUgor) 

or  aftwds  born  alive  then  and  in  such  case  if  the  hrs  exs  or  ads 

of  the  sd  (obligor)  shall  and  do  within  mths  next  after  the 

dece  of  him  the  sd  (obligor)  well  and  tmly  pay  or  &c.  unto  the 

sd  (obligees)  or  the  survor  &c.  the  full  and  just  sum  Ice.  upon  the 

trusts  and  to  and  for  the  intents  and  purps  hnafter  mentd  and 

expssd  of  and  concerning  the  same  that  is  to  say  upon  trust  that 

they  the  sd  (obligees)  or  the  survor  &c.  do  and  shall  as  soon  as 
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conveniently  may  be  after  the  rect  of  the  sd  sum  of  £  lay  NcCCCXXV. 

out  and  invest  the  same  in  the  purchase  of  such  parliamentary  Money  to  Wife. 
or  government  secty  or  secties  as  they  shall  think  fit  and  pay  to 
or  orwise  permit  and  suffer  the  sd  M.  P.  or  her  ass  to  rece  and 
take  the  int  divds  and  prfts  during  her  natural  life  And  from 
and  immly  after  der  dece  In  trust  that  they  the  sd  {obligees)  or 
the  survor  &c.  do  and  shall  pay  and  dispose  of  the  sd  sum  of 
£  and  assign  and  transfer  the  secties  wherein  the  same  shall 
be  then  vested  unto  and  equally  among  all  and  evy  the  child 
and  chn  of  the  body  of  the  sd  {obligor)  on  the  body  of  the  sd 
M.  P.  his  intended  wife  to  be  begotten  that  shall  be  living  at 
the  time  of  the  dece  of  the  sd  M.  P.  and  the  issue  which  shall 
be  then  living  of  such  child  or  chn  of  the  sd  {obligor)  and  M.  P. 
as  shall  happen  to  die  in  the  lifetime  of  the  said  {obligee)  or 
M .  P.  such  issue  nevss  to  take  only  the  same  share  and  propor- 
tion thof  as  his  her  or  their  respive  father  or  mother  would  have 
been  intitled  to  if  living  at  the  dece  of  the  sd  M.  P.  Then  &c. 
see  antCy  No.  CCLXX. 


No.  CCCXXVI.  ^^^No.  ^^ 

Bond  for  securing  a  Sum  of  Money  and  conveying  all  the  Es"  To  settle  Money, 
tates  of  which  the  Obligor  shall  become  seised  during  his  lifsy 
for  the  Benefit  of  his  Wife  and  the  Issue  of  the  Marriage. 

Ohs.  As  to  a  bond  for  settling  estates,  see  Ohs.  last  Precedent. 

Know  all  &c.  That  &c.  see  ante^  No.  CCLXVII. 

Whas  &c.  {recite  intended  marriage^  see  last  Precedent)  And 
whas  the  sd  (J.  H.)  in  conson  of  the  sum  of  £  to  be  paid  to 
fiim  at  or  before  the  marre  and  as  the  marre  portion  or  fortune 
jf  the  sd  (/.  W.)  And  also  in  conson  of  the  love  and  affection 
which  the  sd  (/.  H.)  bears  to  the  sd  (/.  W,)  and  for  making  a 
provision  for  the  sd  (/.  W.)  and  the  issue  of  the  sd  intended 
marre  in  case  the  same  shall  take  effect  Hath  agrd  not  only  to 
pay  such  a  sum  of  money  to  such  psns  and  at  such  times  as  is 
hnaftr  mentioned  but  also  that  if  at  any  time  during  the  term  of 
his  natural  life  he  shall  be  seised  of  any  messes  tents  Ids  or 
heredts  in  posson  he  will  by  such  good  conveyances  in  the  law 
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No.  as  counsel  shall  advise  settle  the  same  upon  the  sd  (/.  W,)  and 

Tq  unu  Monn,  ^^®  issue  of  the  sd  intended  marre  in  such  pts  and  proportions 

^^'  and  to  such  use  and  uses  as  shall  be  thought  requisite  the  better 

to  make  a  provision  for  the  sd  (J.  W.)  and  the  issue  of  the  sd 
intended  marre 

Now  &c.  see  ante,  No.  CCLXX.  That  if  the  sd  intended 
marre  shall  take  effect  and  the  sd  (/.  W.)  shall  survive  tbe 
above-bounden  (/.  H.)  Then  if  the  hrs  exs  ads  or  ass  of  the  sd 
(/.  H.)  shall  within  months  next  after  his  dece  pay  to 

{trustees)  or  the  survor  of  them  or  the  exs  or  ads  of  such  surror 
the  sum  of  £  In  Trust  for  the  sd  (i.  W.)  her  exs  &c.  And 

also  if  the  sd  intended  marre  shall  take  effect  and  the  sd  (/.  H,) 
shall  survive  the  sd  (/.  W,)  and  there  shall  be  any  child  or  chn 
of  the  sd  intended  marre  living  at  the  time  of  the  dece  of  the  sd 
(/.  H.)  Then  if  the  hrs  exs  or  ads  of  the  sd  (Z.  H.)  shall  within 
mths  next  after  his  dece  pay  the  sum  of  jC  to  the  sd 

(trustees)  or  the  survor  &c.  In  Trust  to  pay  and  distribute  the 
same  unto  and  amongst  all  and  evy  the  child  and  chn  of  the  sd 
intended  marre  share  and  share  alike  if  there  shall  be  more  than 
one  and  if  but  one  then  wholly  to  that  one  at  the  respive  age  or 
ages  of  21  yrs  And  in  the  mean  time  to  pay  and  apply  the  int  divds 
and  proceeds  arising  from  the  sd  sum  of  £  for  the  use  of  such 
child  or  chn  equally  if  more  than  one  and  if  but  one  then  wholly 
to  that  one  Andfurr  that  if  the  sd  intended  marre  shall  take 
effect  and  the  sd  (/.  HJ)  shall  at  any  time  during  his  natural  life 
become  seised  of  any  messes  tents  or  Ids  in  posson  and  shall 
settle  the  same  upon  the  sd  (J.  W,)  and  the  issue  of  the  sd  in- 
tended marre  by  such  good  conveyances  in  the  law  as  counsel 
shall  advise  in  such  pts  and  proportions  and  to  such  use  and 
uses  as  shall  be  thought  requisite  the  better  to  make  a  provision 
for  the  sd  (/.  W.)  and  the  issue  of  the  sd  intended  marre  Then 
&c.  see  caUCj  No.  CCLXX. 
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No. 

No.  CCCXXVII.  cccxxvii. 

Trustees, 


Bond  given  by  Vendor  to  discover  whether  Trustees  of  a  Term 
are  living  or  not,  and  in  the  mean  time  to  indemnify  Pur- 
chaser. 

Know  all  &c.  see  ante,  No.  CCLXVII.  Obligation. 

Whas  {recite  indenture  by  which  the  term  was  conveyed  to  Reciuls. 
trustees,  and  also  the  absence  of  such  trustees). 

Now  &c.  see  ante,  No.  CCLXX.  That  if  the  above-bounden 
{vendor)  his  exs  and  ads  do  and  shall  use  his  and  their  utmost 
endeavours  to  discover  the  sd  trustees  or  whether  either  of  them 
is  still  living  and  if  the  survivor  of  them  is  dead  then  also  to 
discover  the  psn  or  psns  who  is  or  are  the  psl  reptive  or  reptives 
of  such  survor  and  also  do  and  shall  immediately  after  ascer- 
taining the  survor  of  the  sd  trustees  and  the  death  of  such 
survor  then  provided  such  survor  died  or  eventually  has  become 
intestate  witht  any  expence  to  the  sd  {purchaser)  his  hrs  apptees 
or  ass  obtain  or  cause  or  procure  letters  of  admon  to  be  obtd  of 
the  goods  chattels  and  credits  of  the  survor  of  them  the  sd 
trustees  so  far  at  least  as  the  same  are  left  unadministered  and 
relate  to  or  concern  the  sd  term  of  yrs  in  the  freehd 

messes  so  sold  and  conveyd  or  orwise  assured  to  the  use  of  the 
sd  {purchaser)  his  hrs  apptees  or  ass  as  afd  And  also  if  the  sd 
(vendors)  or  either  of  them  or  either  of  their  hrs  &c.  do  and  shall 
give  to  the  sd  {purchaser)  his  hrs  apptees  or  ass  notice  of  the 
psn  or  psns  in  whom  the  residue  of  the  sd  term  is  vested  and  in 
what  right  as  soon  as  the  same  can  be  ascertained  And  if  the 
sd  trustees  or  the  survor  of  them  or  the  psnl  reptive  or  reptives 
of  such  survor  do  and  shall  on  the  request  of  the  sd  {purchaser) 
his  heirs  apptees  or  ass  immly  assign  the  sd  term  of  yrs 

to  such  psn  or  psns  and  to  and  for  such  uses  intents  and  purps 
as  he  the  sd  {purchaser)  his  hrs  apptees  or  ass  shall  appoint 
And  if  in  the  mean  time  the  sd  {vendors)  or  either  of  them  do 
and  shall  indemnify  &c.  (see  ante,  No.  CCLXX XVI.  indemnity 
clause  against  eviction,  &c.)    Then  &c.  see  ante.  No.  CCLXX. 


Release  of  a  Bond,  see  post.  Release  (Discharge). 
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Canals,  ^c. 

CANALS,  RAILWAYS,  &c. 

Obs.  In  the  construction  of  canals,  railways,  docks,  and  other 
public  works  for  which  an  Act  of  Parliament  is  required,  the  Stand- 
ing Orders  of  the  House  of  Commons  must  be  consulted,  as  a  com- 
pliance with  those  orders  is  necessary  throughout  all  the  proceedings 
relating  to  the  obtaining  of  such  private  bilb.  The  Standing  Orders 
may  be  procured  at  the  office  for  the  sale  of  Parliamentary  Papers, 
Great  Turnstile,  Lincoln's  Inn  Fields. 


Local  Act  for  making  a  Canal  by  an  Incorporated  Company^ 

see  ante,  No.  XXIV. 


Local  Act  for  making  a  Railway ,  see  ante,  No.  XXVII. 


Assignment  of  a  Canal  Share,  see  ante.  No.  XXIV.  sect  62. 


Assignment  of  a  Mortgage  of  the  Tolls  granted  to  a  Qud 
Company,  see  ante,  No.  XXIV.  sect  41. 


No.  No.  CCCXXVIIL 

cccxxvm. 

Ctrtijieate.  Certificate  or  Ticket  of  a  Canal  or  Railway,  i^c.  Share. 

Obs.  This  certificate  or  ticket  is  usually  made  by  Acts  of  Parlia- 
ment evidence  of  a  proprietor's  title,  see  ante,  No.  XXIV.  sect  39. 

These  are  to  certify  That  A.  B.  is  a  proprietor  of  and  intitled 
to  one  share  No.  of  the  undertaking  of  the  Com- 

pany incorporated  by  statute  made  in  the  year  of  the 

reign  of  her  Maj.  intitled  (here  set  out  the  title  of  the  Act). 
Given  under  the  common  seal 
of  the  said  Company  at  their 
office  at  (CUrk) 
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CanaUy  6(c, 

Conveyance  to  the  Company  of  Lands  purchased^  see  nntey  No.  " 

XXIV,  sect.  17. 


Mortgage  of  Tolls  by  the  Proprietors  of ,  see  antSy 

No.  XXIV.  sect.  41. 


No.  CCCXXIX.  No. 

CCCXXIX, 

Notice  of  Intention  to  apply  for  an  Act  of  Parliament  to  make        KoHce. 

a  Canal. 

Ohs,  1.  This  form  may  be  adapted  to  the  making  a  railway ,  har- 
bour,  bridge,  &;c. 

2.  Such  notices  are  required  by  the  Standing  Orders,  sect.  15,  to 
be  published  in  three  successive  weeks  in  the  months  of  October  and 
November,  or  either  of  them,  immediately  preceding  the  session  of 
Parliament  in  which  application  for  the  bill  is  to  be  made,  in  the 
London^  Edinburgh,  or  Dublin  Gazette,  as  the  case  may  be,  and  in 
some  paper  of  the  county  in  which  the  city,  town,  or  lands  to  which 
such  bill  relates  is  situate ;  and  if  there  be  no  newspaper  published 
therein,  then  in  the  newspaper  of  an  adjoining  county;  and  if  the  bill 
does  not  relate  to  any  particular  city,  town,  or  lands,  then  in  the  Ga- 
zette only,  the  same  to  be  delivered  at  the  office  two  clear  days  pre- 
vious to  the  publication  of  the  same,  see  further  as  to  publishing 
notices.  Standing  Orders,  ub.  sup. 

3.  A  map  or  plan,  with  a  book  of  references  to  the  owners  and 
occupiers,  must  be  deposited  with  the  clerk  of  the  peace,  see  Ellis's 
Precedents  of  Proceedings  in  Parliament  on  Private  Bills. 

Notice  is  hereby  given  to  all  whom  it  may  concern  That  appli- 
cation is  intended  to  be  made  to  Parliament  in  the  ensuing  ses- 
sion for  leave  to  bring  in  a  bill  for  making  and  maintaining  a 
navigable  cut  or  canal  from  the  harbour  or  wet  dock  at  in 

the  parish  of  in  the  county  of         to  the  township  of 

in  the  parish  of  in  the  county  of  near  to  a  certain 

mill  known  or  commonly  called  by  the  name  of  and  to  join 
and  communicate  with  a  canal  belonging  to  the  company  of 
proprietor  of  the  navigation  from  to  And  for 
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No. 
CCCXXIX. 

Notice. 


forming  and  maintaining  reservoirs  for  the  better  supplying  the 
same  with  water  together  with  locks  docks  basins  feeders  and 
aqueducts  for  the  purposes  aforesaid  And  also  for  the  erecting 
steam  engines  and  other  machines  for  raising  water  And  for 
making  all  necessary  quays  wharfs  warehouses  staiths  and  land- 
ing places  adjoining  thereto  at  or  upon  the  grounds  situate  at 
And  also  for  diverting  or  altering  the  present  course  of 
the  river  in  near  or  through  the  several  parishes  of 

in  the  said  county  for  a  space  not  exceeding  so  as  to  con- 

nect the  said  canal  with  the  said  river  by  means  of  a  lock  or 
short  cut  at  the  east  side  of  in  the  said  parish  of 

which  said  canal  is  intended  to  be  made  in  or  pass  through 
the  several  parishes  townships  vils  hamlets  or  places  of 
in  the  said  county  And  also  for  making  convenient  roads 

ways  avenues  and  approaches  to  the  said  harbour  from  the 
green  on  the  north  side  of  the  town  of  in  the  said  county 

and  from  or  near  the  Crown  public  house  on  the  south  side  of 
the  church  of  to  join  the  high  road  leading  from  E.  to 

L.  in  the  county  of  and  also  from  the  foot  of  the  hill  near 

the  parish  of  in  the  county  of  to  join  the  lane  R. 

leading  to  the  bridge  over  the  river  S.  and  along  the  banks  of 
the  same  to  where  it  joins  the  river  M. 

Dated  this  day  of  By  order 

A.  B.  (solicitor). 


No. 

cccxxx. 

Notice  to  Owner, 


No.  CCCXXX. 

Notice  to  Owner  or  Occupier  of  Lands  wanted  for  the  Com- 
pletion of  a  Canal,  Railway,  Harbour,  ^c. 

Obs.  A  notice  in  the  following  form  is  required  by  the  Standing 
Orders  of  the  House  to  be  given  on  or  before  the  31st  Dec.,  imme- 
diately preceding  the  application  of  a  bill  by  which  any  lands  or 
houses  are  intended  to  be  taken,  see  Standinq  Orders,  sect.  17. 

Sir, 

We  beg  to  inform  you  that  application  is  intended  to  be  made 

to  Parliament  in  the  ensuing  session  for  an  Act  {here  insert  the 

title  of  the  Act)  and  that  the  property  mentioned  in  the  annexed 

schedule,  or  some  part  thereof,  in  which  we  understand  you  are 
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iterested  as  therein  stated,  will  be  required  for  the  purposes  of  No.  CCCXXX. 

be  said  undertaking,  according  to  the  line  thereof  as  at  present ' 

ud  out,  or  may  be  required  to  be  taken  under  the  usual  powers 
>f  deviation  to  the  extent  of  yards  on  either  side  of  the 

aid  line  which  will  be  applied  for  in  the  said  Act,  and  will  be 
massed  through  in  the  manner  mentioned  in  such  schedule. 

We  also  beg  to  inform  you  that  a  plan  and  section  of  the 
indertaking,  with  a  book  of  references  thereto,  has  been  or  will 
36  deposited  with  the  several  clerks  of  the  peace  of  the  counties 
}f  (specify  the  counties  in  which  the  property  is  situate)  on  or 
before  the  30th  of  November,  and  that  copies  of  so  much  of  the 
said  plan  and  section  as  relates  to  the  parish  in  which  your 
property  is  situate,  with  a  book  of  reference  thereto,  have  been 
)r  will  be  deposited  for  public  inspection  with  the  clerk  of  the 
said  parish  (schoolmaster  of  the  parish,  town  clerk  of  the  royal 
burgh,  or  the  postmaster  of  the  post  town  in  or  near  such  parish 
IS  the  case  may  be)  on  or  before  the  31st  day  of  December 
nstant,  on  which  plans  your  property  is  designated  by  the 
lumbers  set  forth  in  the  annexed  schedule. 

As  we  are  required  to  report  to  Parliament  whether  you 
assent  to  or  dissent  from  the  proposed  undertaking,  or  whether 
you  are  neuter  in  respect  thereto,  you  will  oblige  us  by  writing 
your  answer  of  assent,  dissent,  or  neutrality  in  the  form  left 
herewith,  and  returning  the  same  to  us  with  your  signature  on 
or  before  the  day  of  next ;  and  if  there  should  be 

&ny  error  or  misdescription  in  the  annexed  schedule,  we  shall 
feel  obliged  by  your  informing  us  thereof  at  your  earliest  con- 
venience, that  we  may  correct  the  same  without  delay. 

We  are.  Sir, 

Your  most  obedient  Servants. 


No.  CCCXXXI.  No. 

CCCXXXI. 
Petition  to  Parliament  for  a  Railway  Act.  Pitkim. 

Obs,  Columns  for  signatures  of  the  petitioners,  not  being  members 
^f  Parliament,  to  be  engrossed  on  parchment  in  words  at  length,  and 
k>  be  annexed  when  presented  to  an  estimate  signed  by  an  engineer 
^f  the  expences,  an  account  of  the  money  subscribed,  with  the  names 
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Vo.  of  the  subscribers ;  also  a  list  of  the  owners  and  occapiers  of  lands  to 

Petition.  '    ^^  ^^  ^^^  *^®  Undertaking,  specifying  the  parties  assenting  and  dis- 

senting,  with  a  duplicate  of  the  map  or  plan  deposited  with  the  cleik 

of  the  peace,  see  Ellis's  Precedents  of  Proceedings  in  ParUametd 
on  Private  BUls;  BramweWs  Manner  of  Proceeding  on  Private 
Bills  in  the  House  of  Commons. 

To  the  Honourable  the  Commons  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  in  Parliament  assembled 

The  humble  petition  of  the  several  persons  whose 
names  are  hereunto  subscribed  being  owners  of 
estates  in  the  county  of  or  merchants  and 

traders  residing  in  the  city  of  L.  and  the  city 

ofB. 
Sheweth 

That  the  making  a  railway  with  proper  works  and 
conveniences  adjoining  thereto  or  connected  therewith  for  the 
passage  of  waggons  and  other  carriages  from  or  near  the  town 
of  L.  in  the  county  of  M.  in  or  through  the  sevl  parishes  of 
to  the  township  of  S.  together  with  two  branches  commencing 
at  or  near  to  certain  closes  or  lands  called  R.  in  the  township 
of  W.  in  the  parish  of  P.  will  be  of  great  advantage  to  the  inha- 
bitants of  the  said  county  town  and  neighbourhood  by  opening 
a  cheap  and  expeditious  mode  of  communication  between  the 
two  leading  towns  of  and  of  That  one  branch  extending 
itself  northwardly  into  or  near  to  a  certain  close  or  field  in  the 
township  of  G.  opposite  or  near  to  B.  potteries  will  communicate 
by  means  of  a  tramroad  with  the  harbour  or  wet  dock  of  P.  and 
the  other  branch  extending  itself  to  the  east  of  the  church  of 
N.  as  far  as  the  mill  at  O.  will  communicate  with  the  canal  of 
L.  And  also  that  this  latter  branch  will  open  a  short  and  easy 
communication  from  the  town  of  F.  to  the  sea  and  afford  a 
cheap  and  ready  conveyance  of  agricultural  produce  and  other 
commodities  from  thence  and  facilitate  the  supply  of  goods  wares 
and  merchandize  from  different  quarters  of  the  world  And  also 
that  your  petitioners  and  all  other  owners  of  estates  merchants 
manufacturers  tradesmen  and  residents  near  to  the  said  intended 
railway  are  desirous  of  having  the  benefit  of  such  communication 
and  of  forming  themselves  into  a  company  for  the  purpose  of 
carrying  the  undertaking  into  execution  but  thev  cannot  effect 
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mrposes  aforesaid  without  the  authority  of  Parliament  And 
xer  that  for  the  completing  the  said  railway  it  will  be  expe- 
;  to  make  a  tunnel  through  the  town  of  L.  and  divert  the 
je  of  the  river  O.  and  to  make  a  viaduct  over  the  and 

fectuating  the  several  purposes  aforesaid  it  will  be  necessary 
irchase  many  lands  and  houses  and  to  obtain  power  for  so 
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No. 

CCCXXXI. 

Petition. 


r 

3 


Your  petitioners  therefore  humbly  pray  that  leave  may  be 
given  to  bring  in  a  bill  or  bills  for  forming  or  making 
the  said  railway  and  branches  thereof  and  the  said 
tramroad  and  tunnel  and  for  effectuating  the  several 
other  purposes  above  mentioned  by  such  ways  and 
means  and  under  such  rules  and  regulations  provisoes 
and  restrictions  as  this  Honourable  House  shall  judge 
proper  and  expedient 

{petitioners*  names.) 


No.  CCCXXXII.  No. 

CCCXXXIl. 

ppointment  of  a  Proxy  to  vote  at  a  Court  of  Proprietors.       pniy  to  Vou. 

h$.  It  is  a  usual  provision  in  Canal  and  other  Acts  that  a  pro- 
or,  or  in  case  of  infancy  and  lunacy,  the  guardian  or  committee 
proprietor,  may  appoint  a  proxy  to  vote  at  any  meetings,  see  ante^ 
XXIV.  sect.  44. 

A.  B.  proprietor  (or  "  guardian,"  or  **  committee  of  A.  B. 
c.  proprietor")  of  shares  in  navigation  {or  "  railway, 
L  &c."  as  the  case  may  be)  do  hereby  nominate  constitute  and 
)int  C.  D.  of  &c.  in  my  name  and  in  my  absence  to  vote  and 
my  assent  or  dissent  to  any  business  or  thing  relating 
eto  which  shall  be  proposed  at  any  general  or  special  meet- 
of  the  proprietors  of  company  or  any  adjournment 

eof  at  all  times  hereafter  until  I  shall  revoke  this  appoint- 
t  by  notice  in  writing  to  the  clerk  of  the  said  company  In 
ess  whereof  I  have  hereunto  set  my  hand  this      day  of 

A.  B. 


Ob$.  As  to  the  stamp  dudee  on  such  ceKificates,  a 
tions  respecting  the  taking  out  such  cerUficates,  see 
Attobnibs. 


Certificates  to  exempt  Sales  by  Auction  from  i 
see  ante.  Auctions. 


Certificates  in  Bankruptcy,  see  ante,  Bakkb 

Certificates  as  to  Bills  of  Exchange,  see  Bills  (I 

Certificates  as  to  Canal  Shares,  see  ante.  Can 


Certificates  at  to  the  delivery  of  Goods  4 
see  pott.  Notes  aitd  Ordbbs. 


CCCXXXIII. 
Stugtcr. 


No.  CCCXXXIII. 
A  Certificate  to  the  Ordinary,  of  the  Comditie 
Dtoelling  House  belaying  to  a  Baufict 
Obi.  Bt  the  17  G.  3.  c.  53.  e.  5.  the  ordinarr  and  i 
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id  instructions  sent  by  him  to  us  that  we  have  made  inquiry  No. 

to  the  state  and  condition  of  the  buildings  on  the  glebe  be-  Benffice. 
Qging  to  the  rectory  (vicarage  &c.)  within  the  sd  diocese  at 
e  time  the  Rev.  clerk  the  present  incumbent  thof  entered 
)on  the  sd  living  which  was  in  or  about  the  year  of  our  Lord 
and  do  find  that  the  same  hath  been  kept  in  due  and  ordi- 
iry  repair  {or  "  that  the  same  by  wilful  neglect  hath  been 
iflTered  to  go  into  decay")  and  we  have  also  inquired  into  the 
oney  reed  by  the  sd  for  dilapidations  from  the  reptive  of 

le  former  incumbent  and  do  find  that  he  hath  expended  the 
hole  thof  in  the  necessy  repair  of  the  buildings  {or  "  that  the 
ime  hath  not  been  expended  in  repairs"  &c«  as  the  case  may  be) 
pon  the  glebe  belonging  to  the  sd  living 
Given  under  our  hand  this        day  of  A.  B. 

CD. 


Certificate  of  Marriage. 

Obs.  By  the  55  6.  3,  c.  184,  Sched.  p.  i.  a  marriage  certificate, 
Kcept  of  any  common  seaman,  mariner  or  soldier,  requires  a  stamp 
utyof5*. 


Dud. 


No.  CCCXXXIV.  No. 

CCCXXXIV. 

A  Certificate  by  the  Mayor  of  a  Corporation  of  the  due  Ex§eutionrfa 

Execution  of  a  Deed. 

City  of   ")       I  A.  B.  mayor  of  the  city  of  afd  do  hby 

S  certify  whom  it  may  concern  That  C.  D.  of 
ti  the  CO  of  did  on  the  day  of  the  date  hereof  sign  and  seal 
^d  as  his  voluntary  act  and  deed  deliver  unto  E.  F.  of  &c.  afd 
^Qe  deed  indented  bearing  even  date  with  these  prests  made  or 
•Xpssd  to  be  made  betn  the  sd  C.  D.  of  the  one  pt  and  the  sd 
S.  F.  of  the  or.  pt  and  that  he  did  exte  the  same  in  my  presence 
•nd  in  the  presence  of  the  witnesses  whose  names  are  indorsed 
*ii  the  back  of  the  sd  indre  and  which  sd  indre  is  annexed  to 
bis  present  certificate  In  testimony  of  the  truth  hereof  I  the 
d  A.  B.  have  hereunto  put  my  hand  and  affixed  the  seal  of  the 
d  dty  and  corporation  this        day  of  &c.         A.  B.  Mayor 
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No.  CCCXX3 
A  Certificate  of  a  Mortg% 
Obi.  A.  certificate  of  this  kind,  vrhicli 
Acts,  must  be  on  unstamped  parcbmeni 
the  mortgagor  and  mortgagee  in  the  pn 
most  prove  upon  oath,  before  the  registr 
of  the  game.  And  if  the  witnesses  are  i 
the  money,  the  mor^agor  and  mortage 
satisfied.  The  certificate  is  then  to  be  fill 
on  record.  In  the  Act  relating  to  Mid 
fined  to  mortgages  only,  and  does  not  ei 
judgments  and  recognizances,  see  fuitt 


To  the  Registrar  of  Riding  in 

lawful  Depui 
We  the  Bd  I.  H,  of  &c.  and  D.  \ 
and  mortgagee  in  a  certain  indre  of 
day  of  and  made  betwees 

and  the  sd  D.  W.  of  the  or.  pt  (a  me 
gistered  in  the  sd  office  the  day 

book  marked  or  called  page 

certify  to  the  ad  Registrar  or  his  D 
owing  and  secured  in  the  sd  indre  a 
dischai^e  thof  And  we  do  hby  req 
made  of  euch  payment  and  satisfactit 
register-book  opposite  to  the  entry  > 
Act  of  Parlt  in  that  case  directs  As 
day  of 


Witnesses  to  the 
signing  hereof 


G.  L. 
H.  B. 


Certificate  of  a  Canal  or  Railt 
Cakals,  Railwa' 
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No.  CCCXXXVI. 
Certificate  of  the  Residence  of  an  Incumbent. 

Ohs.  A  certificate  of  this  kind  is  required,  by  the  17  G.  3,  c.  63, 
o  be  given  by  an  incumbent,  in  order  to  intitle  him  to  raise  money 
ipon  mortgage  under  that  Act. 

We  A.  B.  rector  {or  "  vicar")  of  the  parish  of  in  the  dio- 
cese of  clerk  and  C.  D.  &c.  clerk  do  hby  certify  that  E.  T. 
incumbent  of  the  parish  church  afd  hath  resided  upon  his  living 
or  benefice  within  that  parish  for  the  space  of  twenty  weeks 
between  the        day  of        and  the        day  of        last 

Given  under  our  hands  the        day  of  A.  B. 

CD. 


No. 
CCCXXXVI. 

Re$\dene9  tf 
Incumbent. 


No.  CCCXXXVII. 

Certificate  of  an  Articled  Clerk  having  regularly 

served  his  Clerkship, 

I  do  hby  certify  that  A.  B.  son  of  &c.  on  the  day  of 
in  the  yr  of  our  Lord  18  did  become  articled  to  me  by  indre 
of  that  date  as  my  elk  with  me  to  dwell  and  me  to  serve  for  the 
space  of  five  yrs  to  continue  from  the  date  and  exon  of  the  sd 
articies  And  I  do  also  certify  that  the  sd  A.  B.  in  pursuance 
of  the  sd  articles  during  all  the  sd  term  of  five  yrs  hath  dili- 
gently and  faithfully  served  me  in  that  capacity  And  I  do  re- 
commend him  as  a  person  to  be  admitted  an  atty  of  her  Maj  Ct 
of  Q.  B.  according  to  the  intent  and  meaning  of  the  statute 
inade  in  the  22nd  yr  of  the  reign  of  his  Maj  G.  II.  intitled  "  An 
Act  for  the  better  Regulation  of  Attomies  and  Solicitors"  (or 
o^cording  to  the  late  Act  6^7  Vict.  c.  73,  see  Dig.  p.  iii.  tit. 
SouciTORS)    Witness  my  hand  this  day  of  in  the 

yr  of  I.  H. 

Witness  C.  D. 


No. 
CCCXXXVII. 

Service  of 
Clerkship, 
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No.  No.  CCCXXXVIII. 

CCCXXXVIII 

TitU  to  Order$»      A  Certificate  of  the  Nomination  of  a  Curate  as  a  Title  for 

Orders. 

Obs.  By  the  33rd  canon,  it  is  ordained,  that  no  person  sball  I 
admitted  into  sacred  orders,  except  he  shall  exhibit  to  the  bishop 
presentation  of  himself  to  some  ecclesiastical  preferment  then  Toid 
the  diocese,  or  a  certificate  that  he  is  provided  with  some  chim 
within  the  diocese  where  he  may  attend  the  cure  of  souls.  If  a  bblK 
ordains  any  person  without  any  of  these  titles,  he  must  Ttufcintam  hi 
until  he  shall  prefer  him  to  some  ecclesiastical  living,  under  the  penali 
of  being  suspended  from  giving  orders  for  the  space  of  one  year,  Gib 
Cod.  161. 

To  the  Right  Rev.  Father  in  God  Lord  Bishop  of 

These  are  to  certify  to  your  Lordship  that  I  {rector)  rect< 
(or  "  vicar")  of  in  the  co  of  do  hby  nominate  and  appoii 
A.  B.  to  perform  the  office  of  a  curate  in  my  church  of  al 
and  do  promise  to  allow  him  the  yearly  sum  of  £  for  h 

maintenance  in  the  same  and  to  continue  him  to  officiate  ; 
curate  in  my  sd  church  until  he  shall  be  provided  with  son 
other  certain  place  where  he  may  exercise  his  ministerial  fani 
tions  unless  on  account  of  any  fault  by  him  committed  he  sba 
be  Ifully  removed  from  performing  the  office  of  a  curate  in  w 
sd  church  by  your  Lordship  or  your  successor  And  I  hby  s( 
lemnly  declare  that  I  do  not  fraudulently  give  this  certificate  \ 
intitle  the  sd  A.  B.  to  receive  holy  orders  but  with  a  real  intei 
tion  to  employ  him  in  my  sd  church  according  to  what  is  befoi 
expssd     As  witness  my  hand  this        day  of 


CHARGES. 
No.  No.  CCCXXXIX. 

CCCXXXIX. 

Oto  I<it^^  '     Charge  of  a  Bond-debt  on  Land,  by  Indorsement  on  the  Bond 

Obs*  The  ad  valorem  stamp  being  impressed  on  the  bond  accoa 
panving  the  deposit  of  deeds,  the  common  deed  stamp  only  will  b 
necessary  upon  this  instrument,  see  Bonds  and  Mortqaqbs. 

Know  all  Men  by  these  Prests  That  I  the  within-namec 
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(obligor)  having  deposited  the  title  deeds  of  or  relating  to  my         No, 
fireehd  and  leasehd  estates  situate  &c.  for  better  securing  the      On  Land. 
paymt  of  the  within  mentd  sum  of  £  Do  hby  charge  and 

make  chargeable  all  and  every  my  sd  freehd  and  leasehd  estates 
with  the  payment  of  the  sd  sum  of  £  and  int  at  the  time  and 
in  the  manner  within  mentd  And  do  also  promise  and  agree  for 
myself  my  hrs  exs  and  ads  that  I  and  they  shall  and  will  at  the 
request  of  the  within-named  (obligee)  his  exs  &c.  make  do  and 
exte  at  my  or  their  expense  all  such  furr  acts  and  assurances  in 
the  law  as  shall  be  requisite  for  the  more  effectually  charging 
the  sd  preses  with  the  paymt  thof  as  shall  be  reasonably  ad- 
vised or  devised  by  the  sd  (obligee)  or  his  counsel  in  the  law 
In  witness  &c. 


Annuity,  ^c.  by  way  of  further  Charge,  see  post, 

Further  Charge. 


CHARTER  PARTIES, 

See  post,  Shipping. 


CLAUSES  IN  DEEDS, 
See  post,  Index  to  Precedents. 


COMMON  FORMS, 
See  post,  Index  to  Precedents. 


YOL.  I.  u  u 
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Compotition. 


COMPOSITION. 


COMPOSITION. 


1.  Modei  of  Arrangement  bettoeen  a 

Debtor  and  his  Creditors, 
Deed  of  Jnspec^ton. 
Deed  of  Campontion. 
Letter  of  Licence* 
Aiiignment  of  Debtor's  JBf- 
tate, 

2.  Assignment  for  a  Composition  by 

Deed  or  Parol. 

3.  Assent  of  the  Creditor  expressed  or 

implied. 


4.  Termsqftke  Contract  to  be  stridhf 

complied  with  by  Debtor, 

5.  When  SeevriticM  emm  be  retmei 

6.  Compontitm  Comirmetsmmtbtfiir. 

7.  CovenaU  not  to  sue* 

8.  Release. 

9.  AMsignmeniqfa  Permm'sFrtfOiy 

m  Dmstf  when  valid, 

10.  If o  preference  im  Paymenti 

a  Trust  Deed. 

11.  Staiiqt  on  a  Composition  JDbei 


Modes  of  tr- 
rangeroent  be- 
tween 1  debtor 
tnd  hiiciedi- 
ton. 

Deed  of  in* 
speetioii. 


Deed  of  com- 
position. 


Letter  of 
licence. 


Assignment  of 
debtor's  estate. 


Assignment  for 
1  composition 
by  deed  or 
ptrol. 


Sect.  1.  Creditors  may  enter  into  any  arrangements  with  a  debtor 
whieh  may  best  suit  the  conyenience  of  the  parties ;  and  the  courts 
will  construe  all  composition  contracts  so  as  to  give  foil  effect  to  them. 
The  mode  of  effecting  such  an  arrangement  must  depend  upon  the 
circumstances  of  the  case.  When  a  debtor  wishes  only  for  time,  a 
simple  agreement  to  that  effect  may  be  sufficient;  but  the  more  usual 
mode  in  this  case  is  to  execute  a  deed  called  a  Deed  of  Inspeetiofi, 
by  which  a  debtor  is  enabled  to  carry  on  his  business  for  the  benefit 
of  the  creditors  under  the  inspection  of  trustees.  Another  mode  of 
effecting  an  arrangement  is  by  the  creditors  agreeing  to  accept  a 
composition,  or  a  part  of  their  respective  debts,  in  satisfaction  of  the 
whole ;  and  the  instrument  by  which  this  is  effected  is  called  a  Deed 
of  Composition ;  frequently  a  memorandum  of  an  agreement  to  accept 
a  composition  is  drawn  up  at  the  meeting  of  the  creditors,  as  a  pre- 
liminary to  a  more  formal  deed.  In  both  these  deeds,  it  is  usual  to 
insert  a  covenant,  called  a  Letter  of  Licence,  whereby  the  crediton 
agree  to  give  the  debtor,  for  a  certain  time,  liberty  to  pursue  hb 
afiairs  without  the  danger  of  being  arrested  or  sued.  Sometimes  this 
covenant  is  given  by  a  separate  instrument.  The  last  and  most  fre- 
quent mode  of  effecting  such  an  arrangement,  is  by  the  debtor  convey- 
ing or  assigning  his  estate  to  trustees,  for  the  benefit  of  the  creditor, 
which  may  be  done  by  one  or  by  separate  instruments,  according  to  the 
nature  of  the  transaction.  Sometimes  debtors  who  are  not  traders 
voluntarily  adopt  this  mode  pf  paying  their  debts,  in  which  case  the 
creditors  are  usually  not  parties. 

2.  Every  agreement  between  a  debtor  and  his  creditors  ought  to  be 
by  deed ;  and  if  the  instrument  is  to  operate  as  a  release  or  discharge 
at  law  of  a  specialty  debt,  it  cannot  be  otherwise,  Lowe  t.  Eginionf 
7  Price,  GOI;  6  Petersd.  Abridg.  2.    At  law,  an  agreement  notunder 


C0MP08ITI0K.  659 

seal  to  accept  a  less  sum  in  satisfaction  of  a  greater  one  than  is  due,  is  CompoiUwn. 
not  binding,  Co.  Litt.  212,  b.;  PenneVi  Case^  5  Co.  117;  although 
followed  by  acceptance  of  payments,  Heatlicote  v.  Crookshanks,  2 
T.  R. ;  Fitch  v.  Sutton^  5  £.  230 ;  unless  there  be  some  new  and  suf- 
ficient consideration,  Steinman  v.  Magnus,  11  £.390;  but  an  agree- 
ment not  under  seal  is  not  of  itself  eyidence  of  the  consideration,  7 
T.  R.  350,  n.    See  Agreements,  Pref.  sect.  7. 

3.  The  assent  of  a  creditor  to  a  composition  contract  is  necessary  to  Anent  of  tbe 
make  it  binding  on  him ;  but  this  assent  may  be  either  expressed  or  pregsed  or ' 
implied,  Butler  v.  Rhodes,  1  Esp.  236;  and  a  verbal  promise  to  ac-  »n»pli«i» 
cept  a  composition  and  execute  the  deed  will  prevent  the  creditor 

from  suing  for  the  original  cause  of  action,  Bradley  v.  Gregory,  2 
Campb.  383.  So  in  equity,  creditors  are  in  general  as  much  bound 
by  acting  under  a  deed  of  composition  as  if  they  had  signed  the 
deed.  Ex  parte  Sadler,  15  Yes.  52;  but  a  creditor  is  not  bound  by 
a  composition  deed  to  which  he  is  a  party,  if  he  have  been  induced 
to  sign  it  by  any  misrepresentation  made  to  him.  Cooling  v.  Noyes, 
6  T.  R.  263. 

4.  If  the  terms  of  the  composition  are  not  strictly  complied  with  by  Tennt  of  tbe 
the  debtor,  the  creditor  is  released  from  his  obligation,  CrarUey  v.  ^^JSy  com-* 
SiUary,  2  M.  &  S.  120 ;  and  a  court  of  equity  will  not  relieve  the  V^^  ^"^  bjr 
debtor,  if  he  do  not  strictly  perform  the  agreement,  1  Eq.  Ab.  28; 

Jtosey. Hose,  Amhl,d32',  Mackenzie Y.Machenzie,16y 68.372,  So 
where  the  creditors  had  agreed  to  take  a  composition,  and  after  the 
first  payment  the  debtor  became  a  bankrupt,  it  was  held  that  the 
creditors  were  intided  to  prove  under  the  commission  for  the  residue, 
Ex  parte  Bennet,  2  Atk.  528;  Ex  parte  Vere  re  Palmer,  1  Rose^ 
281 ;  Ex  parte  Peel,  ib.  434. 

5.  If  the  composition  deed  contain  no  stipulation  respecting  secnri-  When  leeiiri- 
ties,  a  creditor  may  retain  them,  provided  he  deduct  the  sum  to  be  {i^^. 
recovered  upon  the  security,  and  take  a  composition  for  no  more  than 

what  remains  due,  Thomas  v.  Courtenay,  1  B.  &  A.  1.  But  where 
a  creditor  having  received  the  full  amount  of  his  composition,  and 
^ven  the  debtor  his  release,  recovered  sums  on  bills  formerly  given 
as  a  security,  such  sums  have  been  considered  as  money  received  to 
the  debtor's  use.  Stock  v.  Mawson,  1  B.  &  P.  286.  So  where  a 
creditor,  after  having  executed  a  deed  of  composition,  refused  to  set 
the  amount  of  his  debt  to  his  name,  upon  the  ground  of  his  having  a 
security,  he  was  held  to  have  bound  himself  to  the  extent  of  his  then 
existing  debt,  and  that  he  could  not  recover  upon  the  security,  Barrhy 
V.  Wall,  1  B.  &  A.  103;  8.  C.  2  Stark.  195;  JTo/wer  v.  Viner,  1 

Esp.  131. 

uu2 
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COMPOSITION. 


Compotiiion, 

Composition 
contracts  must 
be  fair. 


Covenant  not 
to  sue. 


Release, 


AsMgnnient  of 
a  person's  pro- 
perty in  trust, 
when  valid. 


6.  A  fair  and  equal  composition  contract,  without  fraud  or  c<m- 
trivance,  >Till  be  established  both  at  law  and  in  equity ;  but  any  secret 
agreement  between  a  debtor  and  a  creditor,  to  secure  to  the  latt^ 
payment  of  a  sum  beyond  that  secured  to  the  others,  is  not  only  void- 
able but  absolutely  void  at  law,  Cockslwtt  v.  Bennett ^  2  T.  R.  763; 
Jackson  v.  Lomasj  4  T.  R.  166;  Feise  v.  BancUUl,  1  Esp.  224;  and 
courts  of  equity  will  not  enforce  any  agreement  securing  to  some 
creditors  who  had  executed  a  deed  of  composition  a  greater  advantage 
than  the  other  creditors  would  have  under  the  deed,  and  without  their 
knowledge.  Child  v.  Danbridge,  2  Vem.  72;  Middleton  y.  Ondow, 
1  P.  Wms.  708;  Mawson  v.  Stock,  6  Ves.  800;  CecU  v.  Plaistow, 
1  Anst.  202 ;  Fawcett  v.  Oee,  3  Anst  910 ;  and  a  debtor  may  recover 
back  money  which  he  has  been  compelled  to  pay  in  consequence  of 
any  private  bargain  with  a  creditor,  Smith  v.  Cuffj  6  M.  &  S.  160; 
yet  any  advantage  which  a  creditor  may  obtain,  not  in  fraud  of  the 
otiier  creditors,  has  been  held  to  be  good,  Feize  v.  MandaU,  6  T.  R. 
146 ;  and  a  preference  may  be  rendered  valid  in  equity  by  the  agree- 
ment being  notified  to  the  other  creditors  and  sureties,  Jaekman  v. 
Mitchelly  13  Ves.  586.  By  the  6  G.  4,  c.  16,  s.  133,  it  is  provided, 
that  where,  at  two  successive  meetings  of  creditors,  afler  due  notice 
given,  nine-tenths  in  number  and  value  of  those  present  agree  to 
accept  a  composition,  the  Lord  Chancellor  may  supersede  the  com- 
mission. 

7.  A  covenant  not  to  sue  the  debtor  at  all  is  a  release,  and  the 
covenant  may  be  pleaded  in  bar  of  an  action;  but  a  covenant  not  to 
sue  within  a  given  time  is  not  a  release,  but  a  covenant,  and  remedy 
may  be  had  on  the  covenant,  Carivily,  Edrvardsy  1  Show,  330; 
Lacy  V.  Kinaston,  1  Ld.  Raym.  690;  S.  C.  Holt's  Rep.  178;  S.  C. 
1  Salk.  575 ;  Dean  v.  Newludl,  8  T.  R.  168.  A  condition  not  to  sue 
a  debtor  within  a  named  time  under  a  penalty  does  not  extend  to  the 
executors,  unless  they  are  named  in  the  deed,  1  Show.  331. 

8.  A  release  of  partnership  debts  executed  by  one  partner  con- 
cludes the  firm,  contrary  to  the  general  rule,  that  one  partner  cannot 
bind  another  by  deed,  Aston  v.  Booths  4  B.  Moore,  192.  If  a  release 
is  to  be  given  to  only  one  out  of  two  or  more  joint  debtors,  it  must 
be  expressly  so  stated,  otherwise  it  will  operate  as  a  discharge  to  botb| 
Solly  V.  Forbes,  2  Bing.  &  Brod.  38.  As  to  releases,  see  further 
Release. 

9.  An  assignment  by  a  person  not  a  trader,  or  not  subject  to  the 
bankrupt  laws,  of  all  his  property  for  the  benefit  of  creditors,  is 
valid,  although  a  preference  be  given  to  some  creditors  above  others, 
Estwick  v.  Caillaud,  5  T.  R.  424;  and  it  be  made  to  defeat  a  creditor 
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of  his  execution,  Pichstock  v.  LysteVf  3  M.  &  S.  371.  Before  the  Comjtotition. 
6  6.  Ay  c.  16,  an  assignment  by  a  trader  of  all  his  estate  and  effects 
was  held  to  be  an  act  of  bankruptcy,  and  also  fraudulent  and  void, 
unless  it  was  done  with  the  concurrence  of  all  the  creditors,  Rush  v. 
Cooper  J  Cowp.  29 ;  Lam  v.  Skinner j  2  Bl.  996 ;  Echhardt  v.  Wilson, 
8  T.  R.  140 ;  but,  by  s.  4  of  that  statute,  such  an  assignment  executed 
by  all  the  trustees,  within  fifteen  days  after  its  execution  by  the  trader, 
provided  it  be  duly  advertised  and  a  commission  do  not  issue  within 
six  calendar  months  after  its  execution  by  the  trader,  shall  not  be 
deemed  an  act  of  bankruptcy.  But  where  the  assignment  is  con- 
ditional, and  the  condition  is  not  performed  by  the  debtor,  the  credi- 
tors may  avoid  the  deed,  Wiglesworth  v.  White,  1  Stark.  218.  If 
creditors  are  to  execute  a  deed  of  assignment  by  a  stated  time,  or  the 
deed  to  be  void  if  it  be  not  executed  within  the  time,  it  will  be  void 
at  law ;  but  it  is  good  in  equity,  if  it  be  afterwards  executed  by  all  the 
creditors,  although  not  until  subsequently  to  the  death  of  the  debtor, 
SpottisKoode  v.  Stockdale,  Cooper,  105. 

10.  Under  a  provision  in  a  trust  deed  for  the  payment  of  debts  of  No  preference 
various  descriptions,  no  preference  is  implied;  which,  if  intended,  of  debts  under 
must  be  clearly  shown,  otherwise  the  Court  favours  equal  payments,  *  ''****  ^^* 
Wadeson  v.  Richardson,  1  Y.  &  B.  103 ;  but  a  trust  deed  for  the 
payment  of  debts  extends  only  to  debts  contracted  at  the  time,  Pure^ 

foy  V.  Purefoy,  1  Vern.  28.  As  to  trusts,  see  further,  Conveyance 
IN  Trust  for  Creditors,  and  Trust  Deed. 

11.  A  composition  deed,  or  other  instrument  of  composition  between  Stamp  on  a 
a  debtor  and  his  creditors,  requires  a  stamp  of  1/.  15«.,  and  the  further  deed, 
progressive  duty  of  1/.  5«.  for  every  entire  number  of  1080  words  over 

and  above  the  first  1080 ;  but  although  signed  by  each  creditor  sepa- 
rately, yet  being  one  whole  transaction,  requires  but  one  stamps 
Bowen  v.  Ashley,  1  N.  R.  278. 


No.  CCCXL.  No.  CCCXL. 

Deed  of 

Articles  of  Agreement  between  a  Debtor  and  his  Creditors,      Jntpecthn. 
where  Inspectors  are  appointed  to  superintend  the  Insolvent's 
Affairs. 

Obs,  As  to  the  nature  of  this  deed,  see  supra,  Pref.  sect.  1 ;  and 
as  to  the  stamp,  see  Pref.  sect.  11. 

Articles  &c.  see  ante.  No.  XLVI.  Betn  (debtor)  of  &c.  of  the 
first  pt  {inspectors)  of  &c«  being  respive  crs  of  the  sd  (D.)  of  the 
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No.  CCCXL. 

Deed  of 
Inspection, 

lUcittl  of 
debts. 


Meetbg  of 
craditon. 


AgrMDMiit  (or 
in  appoiiitmeiit 


Ttititiiiiu 


Letter  of 


CoVtMBt  BOl  to 

umt  debtor. 


second  pt  and  {creditors)  the  sevl  or.  persons  whose  names  and 
seals  are  hereunto  subscribed  and  aj£xed  being  also  respive  en 
agts  or  atties  of  crs  of  the  sd  (2).)*of  the  third  pt  Whas  the  sd 
(D.)  stands  justly  indebted  to  the  sevl  psns  pties  hereto  of  the 
second  and  third  pts  or  their  respive  ptners  or  constituents  in 
several  sums  of  money  And  whas  at  a  meeting  of  the  crs  of  the 
sd  (D.)  on  &c.  the  sd  (D.)  having  represented  to  the  sd  crs  then 
present  that  in  regard  there  were  large  sums  of  money  due  to 
him  from  psns  resident  in  her  Maj.  plantations  and  elsewhere 
abroad  and  of  divers  adventures  being  outstanding  he  was  unable 
to  proceed  in  carrying  on  his  trade  and  immediately  satisfy  his 
sd  crs  their  respive  debts  and  the  sd  crs  having  duly  weighed 
and  considered  the  same  and  being  satisfied  that  the  stock  and 
effects  in  trade  of  the  sd  (D.)  are  fully  sufficient  to  pay  and 
satisfy  his  respive  debts  did  resolve  and  agree  that  it  would  be 
most  advantageous  to  the  crs  of  the  sd  (Z).)  that  the  sd  (D.) 
should  be  permitted  to  collect  and  dispose  of  his  este  and  effects 
under  the  inspection  of  the  sd  (/.)  who  were  then  unanimously 
chosen  for  that  purpe  for  the  term  of  two  yrs  from  &c.  last 
N'ow  these  Prests  witness  That  in  pursuance  of  the  sd  agt  and 
for  carrying  the  same  into  full  effect  and  in  conson  of  the  covts 
hraftr  contd  on  the  pt  of  the  sd  (D.)  They  the  sd  (/.)  and  the 
sevl  or.  psns  pties  hereto  as  crs  or  atties  or  agts  of  crs  Save  and 
each  of  them  Hath  given  and  granted  and  by  these  prests  Do 
and  each  of  them  Doth  [so  far  as  they  respively  may  and  Ifiilly 
can]  give  and  grant  unto  the  sd  (D.)  full  free  and  absolute 
liberty  and  licence  according  to  his  own  free  will  and  pleasure 
to  go  come  pa^is  repass  abide  and  continue  to  from  and  at  all  or 
any  place  or  places  where  the  nature  of  his  affairs  may  require 
and  to  manage  collect  get  in  and  dispose  of  all  his  este  debts 
and  effects  under  the  inspection  and  control  of  the  sd  (/.)  or 
some  three  or  more  of  them  and  in  such  manner  as  they  shall 
judge  to  be  most  conducive  to  the  bent  of  the  sd  crs  from  the 
day  of  the  date  of  these  prests  until  &c.  which  will  be  in  the 
year  of  &c.  And  the  sd  (/.)  and  the  sevl  psns  &c.  do  hby  for 
themselves  resply  and  for  their  sevl  and  respive  hrs  exs  ads 
ptnrs  and  constituents  but  not  any  of  them  for  the  or.  or  ors  of 
them  or  for  the  hrs  exs  ads  acts  or  deeds  of  any  or.  or  ors  of 
them  but  each  of  them  for  his  own  hrs  exs  ads  acts  and  deeds 
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only  covt  promise  and  agree  with  and  to  the  sd  (D.)  his  hrs  exs    No.  CCCXL. 
and  ads  that  they  the  sd  creditors  and  the  several  psns  &c.  their      Intpeaion. 
exs  ads  ptners  or  agents  or  any  or.  psn  or  psns  for  them  or  by 
the  order  authority  assent  consent  or  procurement  of  them  resply 
shall  not  nor  will  (a)  sue  arrest  (fi)  prosecute  molest  attach  de- 
tain take  in  custody  or  exon  imprison  or  orwise  impede  or  in- 
cumber him  the  sd  (2>.)  or  his  este  or  effects  in  any  manner 
howsr    And  furr  That  if  any  of  them  the  sd  (7.)  or  the  sd  or. 
crs  or  any  of  their  exs  &c.  or  constituents  shall  so  do  contrary 
to  the  true  intent  and  meaning  of  these  prests  this  present  letter 
of  licence  shall  operate  to  all  intents  and  purps  and  may  be 
pleaded  in  bar  to  the  sd  respive  debts  and  to  any  prosecution 
suit  or  action  that  shall  or  may  be  brt  agst  the  sd  {D.'s)  psn 
goods  or  chattels  as  afd  within  the  time  afd  as  effectually  as  if 
he  had  a  general  release  under  the  hands  and  seals  of  such  crs 
resply  for  that  purpe  And  the  sd  (2>.)  doth  hby  in  furr  pursu-  Debtor  cove- 
ance  of  the  sd  agrt  and  in  conson  of  the  sd  licence  hnbefe  given 
unto  him  as  afd  for  himself  his  hrs  exs  and  ads  covt  &c.  with 
and  to  the  sd  (7.)  and  all  or.  the  crs  or  ptners  atties  and  agts  of 
crs  of  him  the  sd  (2>.)  and  also  with  and  t(^  each  and  every  of 
them  in  manner  following  that  is  to  say  That  the  sd  (7>.)  shall  To  state  his 
and  will  as  soon  as  may  be  draw  out  and  state  a  true  and  exact 
acct  in  writing  of  all  his  este  and  effects  as  well  real  as  psl  and 
of  the  several  chas  outgoings  and  incumbs  now  affecting  the 
same  and  bring  the  sd  este  to  a  balance  and  shall  and  will  there- 
upon deliver  such  acct  after  being  signed  by  him  unto  the  sd  (7.) 
And  also  shall  and  will  if  thereunto  required  by  them  the  sd  (7.)  To  verify  them 
or  either  of  them  verify  the  truth  of  such  accts  on  oath  before 
one  of  the  Masters  of  the  High  Court  of  Chancery    And  furr  Toobey  iostrac- 
that  he  the  sd  (7>.)  shall  and  will  from  time  to  time  and  at  all 
times  observe  perform  and  exte  the  orders  instructions  and  ad- 
vice of  them  the  sd  (7.)    And  also  shall  and  will  use  his  best  To  use  his  best 
endeavours  in  and  about  the  management  and  collecting  re-  managiog  his 
oeiving  settling  and  converting  into  money  all  the  este  and  ^^^* 
effects  of  him  the  sd  (7>.)  And  also  shall  and  will  when  and  so  To  deposit  m<>« 

nies  with 
— — — bankers. 

(a)  At  to  the  effect  of  this  covenant,  sec  Fref.  sect  7. 
(6)  It  is  presumed  that  the  1  &  2  V.  c.  110,  in  regard  to  imprisonment  for 
debt,  wiQ  not  affect  the  private  arrangements  between  debtor  and  creditor. 
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No.  CCCXL.  often  as  there  shall  be  monies  in  hand  arising  from  the  sd  este 

jiispectiOM.     ^^^  effects  pay  and  deposit  the  same  into  the  hands  of  sod 

banker  and  bankers  as  the  sd  (/.)  shall  direct  To  the  end  that 

the  same  may  be  distributed  among  the  sevl  crs  in  the  maimer 

Not  to  diipoie    hnfr  mentd    Andfurr  that  he  the  sd  (Z).)  shall  not  nor  will  at 

witimtcmeiiL  ^^J  ^™^  during  the  sd  term  [unless  he  shall  before  that  time 

have  paid  unto  the  sd  crs  the  whole  of  his  debts]  convey  alienate 

Nor  vndtrtiko    dispose  of  pledge  or  incumber  any  of  his  real  or  psl  este  Awd 

also  shall  not  nor  will  by  himself  or  with  any  or.  psn  become 
engaged  in  or  imdertake  any  new  trade  or  commercial  transac- 
tion orwise  than  as  such  shall  be  by  and  with  the  consent  of 

Nor  pre  pie-     the  sd  (/.)    And  shall  not  nor  will  do  or  suffer  to  be  done  any 

terence  lo  aoj  ' 

creditors.  act  deed  matter  or  thing  whatsr  whby  any  of  the  crs  of  him  the 

sd  (2>.)  shall  or  may  obtain  secty  (a)  or  secties  for  his  or  thdr 
debt  or  debts  or  any  preference  or  priority  of  payment  thof  or 
of  any  pt  thf  contrary  to  the  true  intent  and  meaning  of  these 

Nor  release  prests  And  shall  not  nor  will  release  any  debt  or  debts  nor  brine 
'     *         any  action  or  suit  for  recovering  any  such  debt  or  debts  witht 

Keep  books  of    the  licence  and  consent  of  the  sd  (/.)     And  fwrr  that  the  ad 

acooeot.  ^    ^  -f 

(2>.)  shall  and  will  keep  proper  bks  of  acct  and  enter  or  cause 
to  be  entered  a  fair  just  and  regular  acct  of  all  rects  and  paymts 
and  of  all  or.  transactions  matters  or  things  as  shall  be  requisite 
in  order  to  shew  the  true  state  and  condon  of  the  este  and 
Preserve  letters,  effects  of  him  the  sd  (D.)    And  also  shall  and  will  preserve  all 

letters  reed  from  and  take  copies  of  all  letters  written  or  sent  by 

him  to  all  and  evy  his  correspondents  or  or.  psn  or  psns  whomsr 

And  also  shall  and  will  permit  them  the  sd  (/.)  to  examine  and 

inspect  the  same  accts  papers  letters  and  writings  relating  to  the 

este  and  effects  of  the  sd  (J9.)  when  and  as  often  as  they  shall 

Cash  to  be        think  proper   And  it  is  hby  agrd  and  decld  by  and  betn  all  the 

on  draft  of     '  sd  pties  hereto  that  all  the  mos  bills  notes  or  secties  for  money 

?M^ctl°r'  """^     arising  by  or  from  the  este  and  effects  of  the  sd  (D.)  and  fiom 

the  gains  and  prfts  of  his  sd  trade  [and  which  shall  be  pd  into  such 
banking-house  as  afd]  shall  there  remain  and  not  be  drawn  oat 


(a)  The  courts  will  set  aside  all  securities  whereby  one  creditor^  under  coif- 
tracts  of  this  kind,  endeavours  to  obtain  an  undue  advantage  over  tbe  rest, 
Leicester  v.  Rose,  4  East,  271,  recognized  in  Howden  v.  Hafgk^  3  P.  &  D.  661; 
see  further,  ante,  Pref.  sect.  6. 
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jept  for  the  purps  hnaftr  mentd  unless  the  sd  (/.)  or  the  sur-  No.  CCCXL. 

n    t                       .        .                                   .                              n          ^          '  Deed  of 

•s  or  survor  of  them  or  the  inspector  or  inspectors  for  the  time  inspection. 


ng  shall  in  the  mean  time  think  it  will  be  for  the  bent  of  the 
e  of  the  sd  crs  to  lay  out  and  invest  the  same  in  the  purchase 
government  funds  East  India  bonds  or  navy  or  exchequer  bills 
id  which  they  or  he  is  empowered  to  do  from  time  to  time 
len  and  so  often  as  he  or  they  shall  think  proper]  and  that  all 
d  evy  sum  or  sums  to  be  taken  out  of  the  sd  banking-house 
•  the  time  being  for  any  purpe  whatsr  shall  be  by  draft  to 
signed  by  the  sd  (D.)  and  one  at  least  of  the  sd  (7.)  or  the 
rvor  &c.  and  that  the  sd  (-D.)  shall  and  will  upon  evy  request 
the  sd  (/.)  or  the  inspector  or  inspectors  for  the  time  being 
;n  such  drafts  or  orders  upon  the  sd  banking-house  And  it  Inspectors  to 
hby  furr  dcld  and  agd  by  and  betn  all  the  sd  pties  to  these  monies, 
ssts  that  it  shall  and  will  be  Iful  to  and  for  the  sd  (7.)  or  the 
jpectors  for  the  time  being  by  and  out  of  the  mos  which  shall 
paid  into  the  hands  of  to  their  acct  as  afd  to  pay  and 

(charge  all  the  debts  due  and  owing  from  the  sd  (7).)  unto  In  paying  debu 
y  psn  or  psns  whomsr  which  do  not  exceed  the  sum  of  £ 
}ply  when  and  as  the  same  shall  become  due  and  paye  And 
all  and  may  make  the  sevl  paymts  in  the  order  and  manner 
laftr  mentd  that  is  to  say  In  the. first  place  shall  and  may  pay 
d  satisfy  all  sums  of  money  which  in  the  judgmt  of  the  sd  (7.) 
all  be  necessy  or  requisite  for  carrying  on  the  sd  business  of 
e  sd  (7>.)  as  afd    And  in  the  next  place  shall  and  may  pay  Allowance  for 
d  allow  unto  the  sd  (7?.)  such  an  annual  sum  of  money  not  of^debtor?**"*^* 
ceeding  £         for  his  maintenance  and  support  as  the  sd  (7.) 
all  think  proper    And  subject  to  the  paymts  afd  shall  and  Among  the  rest 
ly  from  to  time  when  and  so  often  as  there  shall  be  in  hand  rtteabW  *^'**'^* 
:>ney  sufficient  to  answer  and  pay  shillings  in  the  pound 

>on  or  in  respect  of  the  several  debts  now  due  or  owing  from 
e  sd  (7>.)  to  the  several  psns  pties  hereto  of  the  second  and 
ird  pts  pay  and  distribute  all  such  mos  unto  and  amongst  the 
vl  crs  rateably  and  proportionably  according  to  the  amount 
their  respive  debts  And  after  full  payment  satisfaction  and  Surplus  to 
scharge  of  all  and  singr  the  afd  debts  and  sums  of  money  and  "*°*°'* 
all  the  costs  chags  and  exps  occasioned  by  or  attending  the 
:on  of  the  trusts  decld  by  these  prests  shall  and  do  pay  over 
e  surplus  of  the  sd  trust  mos  unto  the  sd  (7>.)  his  exs  or  ads 
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No.  CCCXL. 
Dtedcf 

Creditonto 
gnnt  idetse 
todditor. 


thttif 
Mi«U  be  made 
bj  debtor,  &c. 

to  bo  TOlda 


for  his  and  their  absolute  use  and  bent  or  as  they  shall  direct « 
appt  And  it  is  hby  fiirr  mutually  decld  and  agd  by  and  beta 
all  the  sd  pties  hereto  and  each  of  them  the  sd  crs  or  agentsftc 
of  crs  pties  hereto  doth  hby  for  himself  his  hrs  Sec.  sewlj  but  not 
jtly  covt  with  the  sd  (D.)  that  in  case  all  the  crs  tec  of  the  id 
(2>.)  who  are  pties  hereto  shall  not  before  the  day  of 

have  reed  the  whole  of  their  respive  debts  now  due  from  die  id 
(2>.)  to  the  sd  crs  resply  and  if  the  sd  (2>.)  shall  on  the  sd 
day  well  and  sufficiently  convey  assign  and  deliver  upon  otth  if 
required  unto  such  psn  or  psns  as  shall  be  named  by  the  majo- 
rity of  the  crs  of  him  the  sd  (2>.)  at  a  meeting  to  be  holden 
pursuant  to  notice  given  in  the  London  Gazette  for  that  pmpe 
all  such  pts  of  his  present  este  and  effects  as  shall  then  remain 
not  divided  or  orwise  appUed  according  to  the  true  intent  and 
meaning  of  these  prests  for  the  use  and  bent  of  all  the  present 
crs  of  the  sd  (2>.)  in  such  manner  as  they  the  sd  crs  or  the 
major  pt  of  them  shall  require  [he  the  sd  (JD.)  having  well  aod 
truly  observed  and  performed  all  and  evy  the  covts  and  agits 
herein  contd  on  his  pt  to  be  performed  and  observed  excqptonlj 
with  respect  to  the  paymt  of  the  whole  of  his  debts  within  the 
period  afil]  Then  and  in  such  case  the  afd  crs  their  exs  &c  who 
are  pties  hereto  shall  and  will  upon  such  assnment  and  deliver- 
ing up  resply  duly  exte  to  the  sd  (J9.)  legal  general  rekaMS 
thby  releasing  and  for  ever  discharging  the  sd  (D.)  his  hrs  exs 
and  ads  firom  all  the  debts  and  sums  then  due  and  owing  finom 
the  sd  (J9.)  to  such  crs  resply  and  from  all  accts  actions  suits 
means  methods  and  remedies  in  law  or  in  equity  which  they 
can  or  may  have  claim  or  maintain  for  recovery  thof  Pracidtd 
always  nevss  and  it  is  hby  resply  decld  and  agd  to  be  the  tiue 
intent  and  meaning  of  all  the  sd  pties  hereto  that  if  the  sd  (D.) 
shall  make  deft  in  performing  all  every  or  any  of  the  sd  covtE 
clauses  stipulations  and  agts  hnbefore  contd  and  covted  to  be 
performed  on  his  part  or  if  all  the  crs  of  the  said  (2>.)  wboie 
debts  amount  to  the  sum  of  £  [except  only  such  ere  who 
are  possessed  of  any  or.  securities  (a)  for  their  debts  and  choose 
to  rely  thereon]  shall  not  by  themselves  or  their  respive  atties 
or  agents  thereunto  legally  authorized  duly  exte  these  prests  or 


(«)  As  to 


5. 
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orwise  accede  or  agree  to  the  terms  hereof  within  the  respive    No.  CCCXL. 
spaces  of  time  herein  next  after  mentioned  that  is  to  say  within      inspection. 

next  after  the  date  hereof  and  within  Then  and  in 

either  of  the  sd  cases  this  present  indre  and  the  Ucence  and 
liberty  and  every  article  clause  matter  or  thing  herein  contd 
shall  cease  determine  and  be  utterly  void  (add  here,  if  necessary, 
proviso  for  appointing  new  inspectors,  indemnity  to  inspectors, 
^c.  as  in  the  Ihut  Deed  and  Assignment  of  Stock  jfc.) 
In  witness  &c.  see  ante,  No.  XLVI. 


No.  CCCXLI.  N0.CCCXLI. 

Agreement  for  a 

Memorandum  of  an  Agreement  at  a  Meeting  of  Creditors         CompoiUion. 

to  accept  a  Composition. 

Obs.  As  this  is  mostly  an  informal  instrument  not  under  seal^  it  is 
prudent  to  stipulate  that  a  more  formal  deed  shall  be  executed,  see 
Pze£8.2. 

Memorandum.  At  a  meeting  of  the  creditors  of  A.  B.  of  &c. 
held  at         on  the        day  of  It  is  concluded  and  agrd  on 

as  follows  tliat  is  to  say  That  we  the  creditors  whose  names  are 
hereunder  written  have  this  day  sevly  and  resply  agrd  for  our- 
selves and  for  our  sevl  and  respive  exs  ads  ptnrs  and  ass  with  the 
sd  A.  B.  his  exs  and  ads  to  accept  rece  and  take  the  sum  of  s. 
in  the  pound  in  full  satisfaction  and  discharge  of  our  respive 
debts  within  the  space  of  calr  months  from  the  date  hereof 

to  be  secured  by  notes  drawn  upon  and  accepted  by  C.  D.  of 
kc.  as  the  surety  of  the  sd  A.  B.  And  we  the  sd  creditors  do 
hby  farr  agree  that  each  of  us  the  sd  crs  will  exte  a  deed  of  com- 
position to  be  forthwith  duly  prepared  within  days  from 
the  date  hereof  and  will  use  our  best  endeavours  to  induce  all 
the  other  crs  of  the  sd  A.  B.  to  do  the  same 
Witness  our  hands  this            day  of 

A.  B. 

CD. 

E.  F.  &c. 


668  COMPOSITION. 

No.  CCCXLIL  No.  CCCXLI  I. 

Dmd  of. 

Deed  of  Composition. 

Obs.  As  to  the  effect  of  such  a  deed,  see  Pref.  s.  6;  and  as  to  tlie 
stamp,  see  s.  11. 

This  Indre  made  &c.  see  ante,  No.  LXXX V.  Betn  (debtor)  of 
&c.  of  the  first  pt  (surety)  of  &c.  of  the  second  pt  and  (creditors) 
the  sevl  psns  whose  names  and  seals  are  hereunto  subscribed 
and  affixed  being  also  respive  crs  or  agents  or  atties  of  crs  of  the 
sd  (jD.)  of  the  third  pt  Whas  the  sd  (D.)  was  on  the  day 

of  &c.  and  still  is  indebted  to  the  several  pties  hereto  of  the  third 
pt  in  the  sums  of  money  resply  set  opposite  to  their  names  (a) 
and  is  at  present  unable  wholly  to  pay  and  satisfy  the  same 
And  whas  there  is  no  probability  that  the  sd  (2>.)  will  be  enabled 
to  pay  and  discharge  his  crs  the  whole  of  their  respive  demands 
but  he  is  desirous  to  liquidate  the  same  to  the  utmost  of  his 
ability  and  therefore  hath  proposed  and  s^d  with  and  to  the  sd 
sevl  crs  pties  hereto  of  the  third  pt  to  pay  unto  them  within  the 
space  of  days  from  the  date  of  these  prests  the  sum  of 
shillings  in  the  pound  in  full  of  their  respive  debts  (b)  And  the 
sd  (surety)  having  agd  to  become  surety  with  the  sd  (D,)  for 
the  punctual  paymt  of  the  sd  sum  of  shillings  in  the  pound 
within  the  time  afd  They  the  sd  sevl  crs  pties  hereto  have  con- 
sented and  agd  to  accept  and  rece  the  same  as  a  composition  in 
full  of  their  respive  debts  and  to  exte  and  grant  unto  the  sd  (D) 
Testatum.  such  letter  of  licence  as  hnailr  is  mentd     Now  this  Indre  Wit- 

nesseth  That  in  pursuance  of  the  sd  proposal  and  agt  on  the  pt 
of  the  sd  (D.)  and  (S.)  and  to  the  intent  that  the  sd  (D.)  may 
be  wholly  discharged  and  exonerated  from  the  paymt  of  the  serl 
debts  and  sums  of  money  which  he  now  owes  and  in  conson  of 


(a)  As  to  the  effect  of  omitting  to  set  aoy  amount  of  debt  to  the  name  of  a 
creditor,  see  Pref.  s.  5. 

(6)  Or,  if  it  be  so  agreed,  say,  "  to  pay  them  a  composition  of  f.  in  the 
pound  upon  the  amount  of  his  sevl  debts  to  be  secured  and  made  pajre  by  thi 
instalments  and  in  manner  following  that  is  to  say  the  sum  of  «.  in  the  pound 
upon  the  amount  of  the  sd  debts  to  be  pd  at  the  time  of  the  exon  of  these  praH 
and  the  remaining  sum  of  <•  in  the  pound  to  be  secured  by  the  jt  and  pro- 
missory notes  of  the  sd  (V.)  and  (S,)  paye  at  the  expiration  of  mtbs  and 
mths." 
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the  agt  herein  contd  on  the  pt  of  the  sd  sevl  ers  to  accept  the  No.  CCCXLil. 

provision  hby  made  in  full  discharge  of  their  claims  upon  the — 

este  and  effects  of  the  sd  (2>.)  They  the  sd  (D.)  and  (S.)  hby  Debtor  and 
severally  covt  promise  and  agree  with  and  to  the  sevl  crs  pties  J"'!*^.^®^®"*"^ 
hereto  that  they  the  sd  (jD.)  and  (S.)  or  one  of  them  his  exs  or 
ads  shall  and  will  (a)  within  the  space  of  days  to  be  com- 

puted from  the  date  hereof  well  and  truly  pay  or  cause  to  be  pd 
unto  the  sd  sevl  pties  hereto  of  the  third  pt  their  respive  trustees 

ptnrs  agents  atties  exs  ads  or  ass  the  sum  of        shillings  in  the  To  pay 

pound  upon  the  amount  of  their  respive  debts  set  opposite  to  poand. 

their  respive  names  at  the  foot  of  these  prests  and  witht  any 

deduction  or  abatement  whatr  Provided  (6)  always  and  it  is  hby  Proyiw  as  to 

agd  and  decld  betn  and  by  the  sd  pties  to  these  prests  That  if  concomng,  &g. 

all  the  crs  of  him  the  sd  (D.)  whose  debts  resply  amount  to 

£        or  upwards  shall  not  by  themselves  or  their  respive  agents 

and  atties  duly  authorized  and  apptd  for  that  purpe  accordg  to 

the  provo  hnaftr  contd  duly  exte  these  prests  within  the  space 

of  days  to  be  computed  from  the  date  hereof  or  if  any  fiat 

shall  in  the  mean  time  be  issued  out  adjudging  the  sd  (J9.)  to 

be  a  bkpt  Then  and  in  either  of  the  sd  cases  this  present  indre 

and  evy  covt  clause  and  agrt  herein  contd  shall  cease  determine 

and  be  utterly  void  Provided  always  and  it  is  hby  furr  agrd  and 

decld  by  and  betn  all  the  sd  pties  hereto  that  it  shall  be  Iful  to 

and  for  any  of  the  sd  crs  of  the  sd  (D.)  who  shall  be  willing  and  That  cnditon 

,     .  .       ,  ,,  1     1.      xi.     !•      •     may  execute 

desirous  to  concur  m  the  arrangement  hby  made  tor  the  hqui-  these  presenu 
dation  and  discharge  of  their  debts  but  who  cannot  make  it    ^  *"°™«y' 
convenient  psnlly  to  exte  these  prests  by  letter  or  any  note  in 
writing  witht  a  formal  power  of  atty  to  authorize  and  empower 


(a)  Or  lay,  "  truly  pay  or  cause  to  be  pd  unto  the  sd  sevl  pties  hereto  of  the 
third  pt  the  full  and  just  sum  of  t,  in  the  pound  upon  the  whole  of  the  sd 
debts  when  and  so  soon  as  these  prests  shall  be  tendered  and  delivered  to  him 
signed  sealed  and  delivered  by  the  sd  crs  And  also  that  they  the  sd  (D.  and  S.) 
shall  and  will  pay  or  cause  to  be  pd  unto  the  sd  pties  hereto  of  the  third  part  the 
ibxther  sum  of  s.  in  the  pound  within  mths  from  the  date  bf  these  prests 
And  shall  and  will  so  soon  as  these  prests  shall  be  delivered  to  them  or  either  of 
them  signed  and  scaled  by  the  sd  sevl  crs  as  afd  sign  and  give  to  each  of  the  sd 
Qt  their  respive  jt  and  promissory  notes  for  the  sd  last  mentd  dividend  of  t, 
ia  tlie  pound  which  sd  notes  shall  be  made  to  become  due  at  the  expiration  of 
mths  and        mths." 

(h)  As  to  the  effect  of  this  proviso,  sec  Pref.  s.  3. 
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No.CCCXLII.  any  or.  psn  or  psns  whomsr  as  his  or  their  agent  on  his  her  or 

^-^ —  their  behalf  to  peruse  and  inspect  these  prests  in  the  hands  of 

the  psn  or  psns  with  whom  the  exon  thof  may  be  intrusted  And 

if  approved  of  in  the  name  of  such  cr  or  crs  to  sign  and  exte  the 

same  and  aftwds  to  rece  his  her  or  their  divds  on  their  sd  respire 

debts  according  to  the  provo  hby  made  for  the  liquidation  and 

paymt  thof  as  such  cr  or  crs  would  have  been  entitled  to  in  case 

he  she  or  they  had  been  actually  present  and  had  themselres 

Craditon  give     exted  the  same    And  this  Indre  also  WUnesseth  That  in  conson 

**"*      of  the  covts  and  agrts  hnbefe  resply  made  and  entered  into  by 

the  sd  (D.)  and  (5.)  for  the  discharge  of  the  sevi  debts  in  manner 

hnbefe  provided  for  They  the  sd  sevl  crs  pties  hereto  Have  and 

evy  of  them  Hath  given  and  granted  and  by  these  prests  Do  and 

evy  of  them  Doth  give  &c.  as  far  as  they  resply  and  Ifully  may  or 

can  unto  the  sd  (2>.)  full  &c.  (letter  of  licence,  see  last  preeedetU) 

And  the  sevl  crs  pties  hereto  Do  hby  covt  not  to  sue  4c  And 

furr  that  if  the  sd  (D.  and  S.)  their  exs  ads  or  ass  shall  duly  (a) 

observe  keep  and  perform  the  sevl  covts  and  agrts  hnbefe  on 

and  covenaiit  to  their  pts  respIy  contd  Then  they  the  sd  sevl  crs  of  the  sd  (D.) 

gri^areteafein  ^^^^  hereto  shall  and  will  if  the  same  shall  be  required  at  the 

costs  and  chas  of  the  sd  (D.)  his  exs  or  ads  exte  and  give  to 

him  or  them  a  general  release  and  discharge  for  their  sd  se?I 

SUpaUtion  ts  to  and  respive  debts  due  and  owing  from  the  sd  (2>.)  And  (6)  deliver 

up  all  bonds  bills  notes  and  or.  secties  for  the  same  whether 
given  by  him  or  any  surety  or  sureties  for  him  And  moreover 
that  if  the  sd  sevl  crs  or  any  of  them  or  any  of  their  exs  ads  or 
ass  shall  act  conty  to  the  true  intent  and  meaning  of  these  prests 
Then  that  this  present  letter  of  licence  shall  and  may  be  pleaded 
in  bar  to  such  debt  or  debts  and  sums  of  money  And  to  any  pro- 
secution suit  or  or.  action  that  shall  be  brought  agst  the  sd  (D). 

{a)  As  to  the  strict  perfonnance  of  the  covenants  hy  a  debtor,  see  Pref.  s.  4. 

(6)  As  to  the  necessity  of  this  stipulatioD,  see  Pref.  s.  5.  If  the  contrazy  be 
iDtended,  it  must  be  stipulated  in  express  terms,  and  then  say,  ''  Provided  ahent 
and  it  is  hby  decld  and  agrd  by  and  betn  the  sd  pties  to  these  prests  that  nothio; 
herein  contd  shall  extend  to  or  be  construed  to  extend  to  prevent  the  sd  sevl  en 
their  exs  &c.  (or, ''  the  sd  A.  B.  or  C.  D.,"  as  the  case  may  he)  from  commencing 
any  action  or  actions  suit  or  suits  agst  him  the  sd  (D.)  for  recovering  payment 
of  the  money  which  shall  or  may  become  due  or  paye  to  them  the  sd  tevi  en 
resply  upon  or  by  virtue  of  any  notes  biUi  or  or.  secties  which  they  may  nov 
hold  agst  the  este  of  the  sd  (D.)" 
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his  exs  ads  or  ass  on  acct  thof  as  effectually  as  if  the  sd  (D.)  No.  CCCXLII. 

had  a  general  rele  under  the  hands  and  seals  of  such  crs  resply ^- — 

for  that  purpe 

In  witness  &c.  see  ante^  No.  XLVI. 


No.  CCCXLIII.  cccxLin. 

Detdqf, 

Another  (short  form.)  {Short.) 

To  all  &c.  We  whose  names  and  seals  are  hereunto  subscribed 
and  set  crs  of  {debtors)  of  &c.  send  greeting  Whas  the  sd  (i>.) 
are  and  do  stand  jtly  indebted  unto  us  the  sd  crs  in  divers  sums 
of  money  which  they  are  willing  to  pay  and  satisfy  as  far  as  they 
are  able  Now  know  ye  That  we  the  sd  crs  who  have  hereto  sub- 
scribed our  names  and  aflixed  our  seals  finding  that  the  sd  {D.) 
are  by  losses  and  orwise  disabled  to  pay  our  full  debts  do  seve- 
rally and  respively  agree  and  bind  ourselves  our  hrs  exs  and  ads 
unto  the  sd  (2>.)  by  these  prests  to  accept  and  take  of  them  the 
sd  (2>.)  their  exs  and  ads  after  the  rate  of  shillings  in  the 
pound  in  full  satisfaction  of  all  debts  and  sums  of  money  which 
they  jtly  owe  to  us  and  evy  of  us  resply  the  same  to  be  paid  in 
four  equal  paymts  on  the  days  following  that  is  to  say  on  the 
day  of  the  day  of  the  day  of  and  the 
day  of  so  as  the  sd  (2>.)  for  the  more  sure  and  better  paymt 
of  the  sd  sevl  sums  of  money  in  satisfaction  of  our  debts  as  afd 
their  exs  or  ads  do  before  the  day  of  become  jtly  and 

severally  bound  with  sufficient  sureties  unto  us  and  evy  of  us 
resply  by  writing  or  obligation  in  due  form  of  law  to  be  made 
sealed  and  delivered  to  us  each  and  evy  of  us  and  to  each  and 
evy  of  our  use  Provided  always  that  neither  these  prests  nor 
any  thing  hncontd  shall  bind  us  or  any  or  either  of  us  who  have 
hereunto  subscribed  our  names  and  put  our  seals  unless  all  and 
ey  of  the  crs  afd  shall  have  sealed  and  exted  the  same  on  or 
before  the        day  of       next  ensuing 

In  witness  &c. 
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No.  No.  CXX3XLIV. 

CCCXLIV. 

(BlUj^uMew     ^^  9f  Composition  between  a  Debtor  and  his  Creditors^  where 
"~       a  Fiat  of  Bankruptcy  has  been  issued  against  the  Debtor. 

Obs.  As  to  the  provision  in  the  6  G.  4  for  this  case,  see  Pref. 
sect.  6. 

This  Indre  made  &c.  (see  No.  LXXXV)  Betn  {assignees)  of 
&c.  assignees  duly  chosen  under  a  fiat  of  bankruptcy  issoed 
agst  {debtor)  of  &c.  of  the  first  pt  the  sd  {debtor)  and  {surety)  of 
&c.  of  the  second  pt  {creditors)  the  sevl  or.  psns  whose  names 
and  seals  are  hereunto  subscribed  and  affixed  as  creditors  or 
agents  or  attics  of  crs  of  the  sd  (D.)  of  the  third  pt  and  {trustee) 
of  &c.  a  trustee  named  by  and  on  behalf  of  the  sd  sevl  psns 
pties  hereto  of  the  first  and  third  pts  for  the  purps  hnaftr  mentd 
Bccitibof debts  of  the  fourth  pt  Whas  {recite  fiat  of  bankruptcy  and  appouU" 
dM  to  cfeditoft.  ^^^  ^y.  assignees,  see  ante,  No.  CCXX VII.)     And  whas  the  sd 

(D.)  at  the  time  of  his  becoming  bankrupt  as  afd  was  and  stood 
justly  and  truly  indebted  to  the  sd  {AJ)  and  the  sevl  or.  pens 
pties  hereto  of  the  third  pt  in  the  sevl  sums  of  money  set  oppo- 
site to  their  respire  names  and  some  of  the  sd  debts  and  sums 
of  money  are  due  and  secured  by  certain  bills  of  exchange  and 
promissor)'  notes  as  in  the  sevl  schedules  hereunder-written  or 
hereunto  annexed  are  more  parlarly  mentd  and  described  And 
whas  the  sd  {A.)  and  (C.)  having  taken  into  conson  the  insolvent 
state  of  the  sd  (D.^s)  affairs  have  agd  to  accept  and  rece  the 
divd  of  5.  in  the  pound  on  condition  that  the  paymt  thereof 
shall  be  secured  by  bills  to  be  drawn  by  the  sd  (Z).)  upon  and 
accepted  by  the  sd  (S.)  which  sd  bills  are  more  parlarly  de- 
scribed in  the  schedule  hereunder-written  or  hereunto  annexed 
marked  with  the  letter  C  And  they  the  sd  {creditors)  have  also 
agrd  with  the  sd  (D.)  that  upon  delivery  of  the  sd  bills  they  the 
sd  (C.)  will  deposit  with  the  sd  ( 71)  all  promissory  notes  of  the 
sd  (jD.)  and  all  bills  drawn  by  the  sd  (C)  upon  and  accepted 
by  the  sd  (D.)  and  given  to  them  to  secure  their  sevl  and  respire 
debts  which  they  have  indorsed  and  negotiated  save  and  except 
such  bills  as  they  hold  of  indorsees  agst  which  they  have  agrd 
to  indemnify  the  sd  (D.)  his  exs  and  ads  all  which  sevl  bills  are 
more  parlarly  described  in  the  schedule  hereunder-w^ritten  marked 
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with  the  letters  A  and  B     And  wkas  the  sd  (D.)  hath  on  the  No. 

CCCXLIV. 

day  of  these  prests  delivered  the  sd  bills  drawn  by  him  the  sd       Deed  of, 

(D.)  upon  and  accepted  by  the  sd  (S.)  as  afd  and  the  sd  (C.)  i^^!^W^): 

have  deposited  the  hnbefe  mentd  bills  with  the  sd  (T.)  for  the 

purps  and  in  manner  hnaftr  mentd     JSfow  this  Indre  witnesseth  Covenant  from 

That  in  pursuance  of  the  sd  agrt  and  in  conson  of  the  preses  bills. 

He  the  sd  (2>.)  for  himself  his  hrs  &c.  doth  hby  covt  &c.  with 

and  to  the  sd  crs  pties  hereto  of  the  first  and  third  pts  that  he 

the  sd  (2>.)  or  the  sd  (S.)  or  one  of  them  shall  and  will  well 

and  truly  pay  the  sevl  bills  of  exchange  at  or  on  the  sevl  days 

or  times  in  the  sd  schedule  marked  C  mentd  for  payment  thof 

and  according  to  the  purport  tenor  and  effect  of  the  sd  sevl  bills 

And  the  sd  {A,)  and  the  sevl  or.  crs  pties  hereto  and  exting  Covenanu  from 

these  prests  for  themselves  sevUy  and  for  their  sevl  and  respive  ^     ^^ 

hrs  exs  and  ads  and  not  the  one  for  the  or.  or  ors  of  them  or  the 

acts  deeds  or  defts  of  the  or.  or  ors  of  them  but  evy  of  them  for 

himself  or  herself  his  or  her  own  hrs  exs  and  ads  acts  deeds  and 

defts  do  and  each  of  them  doth  hby  covt  &c.  with  the  sd  (D.) 

his  exs  and  ads  that  they  the  sd  (A,)  and  (C)  shall  and  will 

accept  and  take  the  afd  bills  of  exchange  by  way  of  composition 

and  paymt  of        s.  in  the  pound  upon  the  amount  of  their  sevl 

and  respive  debts  and  in  full  discharge  of  the  sd  (2>.)  And  shall 

and  will  immly  join  in  any  petition  or  or.  application  to  the 

Court  of  Chancery  for  rescinding  the  fiat  of  bankruptcy  issued 

agst  the  sd  (D.)  as  afd    And  this  Indre furr  witnesseth  That  in  Asngnmeot  of 

ftuT  pursuance  of  the  sd  agrt  and  in  conson  of  ten  shillings  to  fhl^^trn^  to 

the  sd  (-4.)  in  &c.  pd  by  the  sd  (D.)  the  rect  &c.  They  the  sd  the  debtor. 

(J..)  as  such  assignees  as  afd  at  the  request  and  by  and  with  the 

consent  and  direction  of  the  sd  sevl  or.  crs  pties  hereto  of  the 

third  pt  testified  by  their  sevlly  and  resply  signing  sealing  and 

delivering  these  prests  And  also  they  the  sd  sevl  or.  crs  pties 

hereto  of  the  third  pt  Have  and  each  of  them  Hath  bargained 

sold  assigned  transferred  and  set  over  and  by  these  prests  Do 

and  each  of  them  Doth  &c.  bargain  &c.  unto  the  sd  (D.)  All 

and  singr  the  stock  in  trade  household  goods  plate  china  linen 

and  furniture  book-debts  and  or.  debts  and  sums  of  money  due 

ovnag  or  belonging  to  him  the  sd  (D.)  from  any  psn  or  psns 

whomsr  and  all  or.  the  este  and  effects  of  the  sd  (J9.)  vested  in 

the  sd  (il.)  s^  assignees  of  the  sd  (D.)  as  afd  and  all  powers 

VOL.  I.  XX 
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No.  and  remedies  and  means  of  suing  for  receiving  and  recorering 
^D^iiof^'  the  sd  hby  assd  debts  and  preses  and  all  or.  powers  incident 
(Banfariiptcy).  thereto  and  all  the  este  right  title  int  trust  property  bent  claim 
and  demand  whatsr  both  at  law  and  in  equity  of  them  the  sd 
(A,)  as  such  assignees  of  the  sd  (D.)  as  afd  and  of  all  or.  the 
crs  pties  hereto  of  into  and  out  of  the  preses  or  any  pt  thof  To 
Have  Hold  rece  take  and  enjoy  the  sd  stock  in  trade  housdiold 
goods  plate  china  linen  and  furniture  debts  sum  and  sums  of 
money  and  all  and  singr  or.  the  preses  hby  assd  or  intended  so 
to  be  with  the  apts  unto  the  sd  (2>.)  his  exs  ads  and  ass  as  his 
and  their  own  proper  goods  chattels  and  effects  for  ever  And 
this  Indrefurr  witnesseth  That  in  furr  pursuance  of  the  sd  in  pt 
recited  agrt  and  in  conson  of  the  preses  they  the  sd  (A.)  and  the 
sevl  or.  crs  pties  hereto  Have  and  each  of  them  Hath  remised 
released  and  for  ever  quitted  claim  and  by  these  prests  Do  and 
each  of  them  Doth  remise  &c.  unto  the  sd  {D.)  his  hrs  exs  and 
ads  all  and  all  manner  of  action  or  actions  suit  or  suits  sum  and 
sums  of  money  judgments  exons  trespasses  claims  and  demands 
both  at  law  and  in  equity  which  they  the  sd  sevl  psns  pties  hereto 
of  the  first  and  third  pts  or  any  of  them  their  hrs  exs  ads  ptners 
or  ass  shall  or  may  have  or  orwise  might  hraftr  have  claim  chal- 
lenge or  demand  agst  the  sd  (2>.)  his  exs  or  ads  or  their  or  any 
of  their  este  or  effects  for  or  by  reason  or  means  of  any  matter 
cause  or  thing  whatsr  in  respect  or  on  acct  of  the  debt  or  debts 
to  them  or  any  of  them  resply  due  and  owing  from  the  sd  (D.) 
as  afd  from  the  beginning  of  the  world  to  the  date  of  these  pre- 
sents And  they  the  sd  sevl  crs  pties  hereto  do  hby  furr  covtic. 
with  and  to  the  sd  (D.)  his  exs  and  ads  to  indemnify  defend  and 
keep  harmless  him  the  sd  (2>.)  his  exs  and  ads  and  his  and  their 
este  and  effects  of  and  from  all  actions  suits  troubles  attach- 
ments costs  chas  dams  exps  claims  and  demands  whatsr  which 
he  or  they  shall  or  may  at  any  time  or  times  hraftr  sustain  or 
be  Uable  or  put  unto  for  or  by  reason  or  on  acct  of  the  nonpaymt 
of  all  or  any  of  the  sd  bills  of  exchange  which  in  the  schedule 
hereunder  written  or  hereunto  annexed  marked  letter  B  are  more 
parlarly  described  And  furr  That  it  shall  and  may  be  Ifiil  to 
and  for  the  sd  (D.)  his  exs  and  ads  at  any  time  or  times  hraftr 
in  case  the  covts  and  agrts  herein  contd  on  his  pt  and  behalf 
shall  be  duly  performed  but  not  orwise  to  plead  these  prests  in 
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bar  &c.  (see  Deed  of  Inspection)  Provided  always  and  it  is         No. 

CCCXLIV. 

hby  decid  and  agrd  that  these  prests  shall  not  extend  nor  be       j)ttd  of, 
deemed  or  construed  to  extend  to  rele  and  discharge  him  the  sd   i^^^^^*»v^^)* 
(Z>.)  his  exs  or  ads  from  any  bill  or  bills  notes  acceptances  or  Proviso  as  to 
indorsements  of  the  sd  (Z).)  held  by  any  or  either  of  the  sd  sevl  debtor  and 
psns  pties  hereto  of  the  first  and  third  pts  or.  than  those  mentd  *""*>• 
and  described  in  the  sd  sevl  schedules  marked  A  and  B  but  that 
in  case  the  same  shall  not  be  duly  pd  by  the  psn  or  psns  ac- 
cepting the  same  the  sd  (Z).)  shall  still  remain  liable  for  and 
subject  to  the  paymt  thof    And  it  is  hby  furr  decld  and  agrd  Proviso  as  to 
by  and  betn  the  pties  to  these  prests  and  parlarly  the  sd  (T.)  hinds'of  iru*. 
doth  hby  covt  &c.  with  the  sd  sevl  pties  to  these  prests  that  he  *®^- 
the  sd  (  71)  shall  and  will  stand  possessed  of  the  sd  bills  of  ex- 
change and  promissory  notes  mentd  in  the  schedule  marked  A 
and  which  have  been  so  on  the  day  of  the  date  of  these  prests 
delivered  to  and  deposited  with  the  sd  (7\)  as  afd  upon  the 
trusts  and  to  and  for  the  intents  and  purps  hnaftr  expssd  and 
decld  of  and  concerning  the  same  that  is  to  say  Upon  Trust  that 
if  all  the  acceptances  of  the  sd  surety  so  given  as  afd  are  duly 
pd  when  and  as  they  shall  resply  become  due  and  paye  the  same 
having  been  liuUy  demanded  Then  and  in  evy  such  case  that  he 
the  sd  (  T.)  his  exs  ads  or  ass  shall  and  will  forthwith  deliver  the 
sd  bills  and  notes  so  deposited  as  afd  to  the  sd  (D)  his  exs  or 
ads     And  upon  this  furr  trust  that  if  any  or  either  of  the  sd 
acceptances  of  the  sd  (5.)  so  given  as  afd  shall  not  be  pd  when 
and  as  they  shall  resply  become  due  and  paye  the  same  having 
been  IfuUy  demanded  Then  and  in  evy  such  case  that  he  the  sd 
(T.)  his  exs  ads  or  ass  shall  forthwith  deliver  the  sd  notes  and 
bills  so  deposited  as  afd  to  the  pty  or  pties  who  shall  have  de- 
posited the  same  with  him  and  being  the  holder  of  the  accept- 
ance of  the  sd  (S.)  so  dishonoured  as  afd  Provided  always  nevss 
that  if  all  or  any  of  the  sd  bills  or  acceptances  of  the  sd  (D.) 
and  (S.)  so  given  as  afd  and  mentioned  and  described  in  the  sd 
schedule  marked  letter  C  shall  not  be  pd  when  and  as  they  be- 
come due  and  paye  the  same  having  been  Ifully  demanded  Then 
and  in  such  case  the  sd  rele  and  evy  clause  therein  contd  as  to 
or  agst  the  psn  or  psns  to  whom  such  deft  shall  be  made  shall 
be  utterly  void  and  of  no  effect  but  otherwise  shall  remain  and 
continue  in  full  force     In  witness  &c.  see  ante,  No.  XLVI. 

X  X  2 
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i)e«i  of.  Schedules  of  Bills. 

(  Bankruptcy  ). 


A — Bills  deposited  with  the  trustee. 

B — Bills  not  deposited,  but  against  which  creditors  indemDJfy. 

C — Bills  given  for  the  composition  of        s.  in  the  pound. 


No.  cccxLV.  No.  CCCXLV. 

iMUrof 

LirtHct.  Letter  of  Licence  from  Creditors  to  a  Debtor. 

Ohs.  As  to  the  effect  of  such  a  deed,  see  Pref.  sect.  7 ;  and  as  to 
the  stamp,  see  sect.  11. 

To  all  to  wliom  these  Presents  shall  come  We  whose  names 
and  seals  are  hereunto  set  and  affixed  respive  crs  of  (debtor)  of 
&c.  send  greeting  Whas  the  sd  ( D.)  is  indebted  to  us  the  sdcrs 
in  divers  sums  of  money  which  he  is  at  present  unable  to  pay 
witht  making  sale  of  his  este  and  effects  to  the  great  prejudice 
of  his  trade  And  whas  being  satisfied  of  the  integrity  of  the  sd 
(Z>.)  and  the  solvency  of  his  affairs  we  have  agrd  to  allow  him 
the  space  of  to  enable  him  to  pay  the  sd  debts    Now 

know  ye  That  we  the  sd  sevl  crs  of  the  sd  (D.)  sevUy  and  resply 
and  for  our  sevl  and  respive  hrs  exs  ads  ptners  and  ass  but  not 
for  each  or.  or  for  the  hrs  exs  ads  ptnrs  or  ass  of  each  or.  Have 
at  the  request  of  the  sd  (D.)  given  and  granted  and  by  these 
prests  Do  give  and  grant  unto  him  the  sd  (D.)  free  and  full 
licence  liberty  and  authy  to  attend  follow  carry  on  conduct  and 
manage  his  sd  trade  and  business  and  to  transact  and  attend  to 
all  and  evy  his  affairs  matters  and  things  whatsr  at  any  place  or 
places  within  the  United  Kingdom  of  Great  Britain  and  Ireland 
at  his  free  will  and  pleasure  and  witht  any  let  suit  action  arrest 
attachment  or  or.  impediment  or  molestation  to  be  offered  or 
done  unto  him  his  goods  chattels  mos  or  or.  effects  whatsr  by 
us  or  any  of  us  or  our  respive  hrs  ads  ptnrs  or  ass  or  by  our  or 
their  means  or  procurement  for  and  during  the  space  of 
mths  next  after  the  day  of  the  date  hereof  if  the  sd  (2>.)  shd  so 
long  live  And  furr  that  we  the  sd  (C.)  shall  not  nor  will  sac 
arrest  attach  or  prosecute  the  sd  (2).)  his  exs  or  ads  for  on  acct 
of  our  or  any  or  either  of  our  debts  or  demands  whatsr    Awi 
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moreover  that  if  any  such  action  arrest  attachment  or  prosecu-  No.  CCCXLV. 

Letter  af 

tion  afd  be  prosecuted  or  commenced  agst  the  sd  (2).)  either  in  Lieenet. 
his  psn  goods  or  chattels  within  the  sd  term  or  period  by  us  or 
any  of  us  or  by  any  or.  psn  or  psns  by  or  through  our  or  either 
of  our  procurement  or  consent  contrary  to  the  true  intent  and 
meaning  of  these  prests  Then  the  sd  (D.)  by  virtue  hereof  shall 
be  henceforth  and  for  ever  acquitted  exonerated  and  discharged 
of  and  from  all  and  evy  the  debts  claims  and  demands  whatsr  of 
such  of  us  the  sd  crs  our  respive  hrs  exs  ads  ptnrs  or  ass  by 
whom  or  by  whose  order  means  or  procurement  he  the  sd  (2).) 
his  goods  chattels  mos  estes  or  effects  shall  be  so  arrested  im- 
prisoned attached  or  damnified  and  this  present  letter  of  licence 
in  any  or  either  of  the  sd  cases  shall  be  and  operate  as  a  rele 
and  may  be  pleaded  in  bar  to  the  same  debts  claims  and  de- 
mands and  to  evy  such  action  attachment  arrest  prosecution  or 
process  as  afd    In  witness  &c.  see  ante,  No.  XLVI. 

A.  B.  (l.  s.) 
C.  D.  (L.  s.) 
E.  F.  &c.  (l.  8.) 


No.  CCCXLVI.  NcCCCXLVI. 

RtUau. 

Release  from  Creditors  to  a  Debtor  under  a  Composition, 

As  to  stamp,  see  Pref.  sect.  11. 

To  all  &c.  (see  last  Precedent)  We  &c.  creditors  of  (debtor)  Recital. 
of  &c.  send  greeting    Whas  the  sd  (D.)  being  unable  to  pay  and 
satisfy  the  whole  of  our  respive  demands  hath  proposed  to  pay 
to  us  his  sevl  crs  the  sum  of  shillings  in  the  pound  upon 

the  amount  of  our  respive  debts  being  the  sums  set  opposite  to 
our  respive  names  which  we  do  hby  declare  to  be  the  full  amount 
of  our  respive  demands  agst  him  the  sd  (1>.)  his  este  and  effects 
And  we  the  sd  crs  have  consented  to  accept  such  composition 
in  full  discharge  of  our  respive  demands  and  to  exte  such  rele 
as  is  hnaftr  mentd  and  contd  And  whas  we  the  sd  sevl  psns 
whose  names  are  hereunder  written  have  resply  reed  the  sevl 
sums  of  money  set  opposite  to  our  respive  signatures 

Now  therefore  know  ye  that  for  the  conson  afd  we  the  sd  sevl  Release, 
crs  Do  and  each  of  us  3vho  have  hereunto  set  our  hands  and 
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N0.CCCLXVI.  seals  Doth  by  these  prests  remise  release  and  for  ever  dischaige 
ReUate,  the  sd  (2).)  his  hrs  exs  and  ads  and  their  and  each  of  their  Ids 
goods  and  chattels  of  and  from  and  agst  all  debts  claims  and 
demands  whatsr  as  agst  him  the  sd  (2>.)  which  we  ever  had  or 
could  claim  or  demand  and  also  of  and  fi;om  all  and  singr  the 
covts  Condons  and  agrts  and  also  all  actions  and  suits  and  causes 
of  action  and  suit  which  we  now  have  or  ever  had  or  can  or  may 
have  agst  the  sd  (1>.)  his  exs  ads  or  ass  in  respect  of  our  sd 
debts  or  any  or.  matter  cause  or  thing  whatsr  concemiog  the 
same  from  the  beginning  of  the  world  to  the  day  of  the  date 
hereof    In  witness  &c.  see  ante^  No.  XL VI. 

Debt  Signature  Seal  Composition 


No.  No.  CCCXLVII. 

CCCXLVII. 

Titteait,  Indenture  of  Release  from  Two  Creditors  to  One  of 

Two  Partners. 

Obs.  As  to  the  effect  of  a  release  to  one  partner,  see  Pref.  sect  8. 

This  Indre  made  &c.  see  ante.  No.  LXXXV.  Betn  (releason) 
of  &c.  and  (releasee)  of  &c.  of  the  or.  pt  Whas  the  sd  (releaut) 
carried  on  the  trade  or  business  of  a  merchant  m  partnoship 
with  I.  F.  of  &c.  under  the  firm  of  F.  and  E.  And  whas  there 
were  various  transactions  betn  the  sd  (releasors)  and  the  sd  F. 
and  E.  and  the  sd  F.  and  E.  having  become  embarrassed  in  their 
affairs  stopped  paymt  and  upon  the  balance  of  accts  betn  thesd 
F.  and  E.  and  the  sd  (releasors)  the  sd  F.  and  E.  stood  indebted 
unto  the  sd  (releasors)  in  a  considerable  sum  of  money  And 
whas  the  sd  E.  lately  offered  and  proposed  to  the  sd  (releasors) 
to  pay  to  them  the  sum  of  £  if  the  sd  (releasors)  would  gire 
and  exte  unto  the  sd  £.  a  rele  or  discharge  for  or  in  respect  of 
the  afd  debt  or  demand  on  the  sd  F.  and  E.  and  they  agrd  to 
give  such  discharge  subject  to  the  provos  and  restrictions  hnaftr 
contd  iVbtr  this  Indre  witnesseth  That  in  conson  of  the  sum  of 
£  to  the  sd  (releasors)  in  &c.  pd  by  the  sd  (releasee)  at  kc. 
the  rect  &c.  And  also  in  conson  of  promissory  notes  given 

and  made  paye  to  the  sd  (releasors)  their  exs  ads  or  ass  the  rect 
of  which  sd  notes  (making  togr  with  the  sum  of  £         so  pd  as 


COMPOSITION.  679 

afd  the  sum  of  £  )  they  the  sd  (releasors)  do  bby  resply  No. 

acknge  And  pursuant  to  and  in  exon  of  the  sd  agrt  They  the  sd       RgUau. 


{releasors)  Have  and  each  of  them  Hath  remised  reld  and  dis- 
charged  and  by  these  prests  do  and  each  of  them  doth  remise 
&c.  (see  last  Precedent)  Provided  nevss  and  it  is  hby  decld  and  Proviso  that 

creditors  may 

agrd  by  and  betn  the  parties  to  these  prests  and  the  true  intent  suethepartDen. 
and  meaning  of  them  and  of  these  prests  or  any  matter  or  thing 
herein  contained  shall  not  rele  or  be  construed  to  rele  or  in  any 
manner  to  prejudice  or  affect  any  claim  or  demand  which  the  sd 
(releasors)  or  either  of  them  have  or  ever  had  or  which  they  or 
either  of  them  or  either  of  their  exs  ads  or  ass  hraftr  shall  can  or 
may  have  upon  or  agst  the  sd  F.  or  upon  or  agst  the  jt  estate  or 
effects  of  the  sd  F.  and  E.  in  respect  of  the  debts  so  due  from  the 
sd  F.  and  £.  or  any  pt  of  such  jt  estate  or  effects  whether  the 
same  shall  be  in  the  hands  of  or  recoverable  from  F.  and  Ei.  or 
either  of  them  or  from  any  or.  psn  or  psns  whomsr  And  that 
it  shall  and  may  be  Iful  for  the  sd  (releasors)  their  exs  ads  and 
ass  from  time  to  time  when  and  as  they  shall  be  thereto  advised 
to  commence  and  prosecute  any  actions  suits  or  or.  proceeding 
either  at  law  or  in  equity  agst  the  sd  E.  jtly  with  the  sd  F.  or 
agst  the  sd  E.  his  exs  ads  or  ass  separately  for  the  purpe  of  re- 
covering or  compelling  or  of  enabling  the  sd  (releasors)  their 
exs  ads  or  ass  to  recover  or  compel  paymt  or  satisfaction  of  the 
debt  so  due  and  owing  from  the  sd  F.  and  E.  to  the  sd  (releasors) 
as  afd  either  by  or  out  of  the  jt  este  of  the  sd  F.  and  E.  or  by  or 
from  the  sd  F.  his  exs  ads  or  ass  or  his  separate  este  and  effects 
Provided  always  and  it  is  hby  furr  decld  and  agrd  by  and  betn 
the  pties  to  these  prests  and  it  is  the  true  intent  and  meaning  of 
them  and  of  these  prests  that  in  case  deft  shall  be  made  in  the 
due  paymt  of  any  two  of  the  before  mentd  promissory  notes 
successively  to  fall  due  in  such  manner  that  any  two  of  the 
promissory  notes  shall  be  due  and  unpaid  at  the  same  time 
Then  and  in  such  case  these  prests  and  evy  matter  or  thing 
herein  contd  shall  from  and  immly  after  such  deft  be  absolutely 
void  and  of  no  effect  And  the  sd  sum  of  £  and  all  and  evy 

or.  sum  or  sums  of  money  which  may  at  any  time  be  pd  in 
discharge  of  any  of  the  sd  promissory  notes  shall  be  carried  to 
the  acct  of  the  sd  F.  and  E.  with  the  sd  (releasors)  and  all  the 
debts  claims  and  demands  of  the  sd  (releasors)  their  exs  ads  and 
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ass  by  reason  or  in  respect  of  the  deft  hnbefe  mentd  to  be  doe  to 
them  from  the  sd  F.  and  E.  either  upon  or  agst  F.  and  E.  jtly 
or  separately  their  or  either  of  their  exs  or  ads  shall  from  and 
immly  after  such  deft  be  in  full  force  and  virtue  as  to  so  much 
of  the  debt  so  due  to  the  sd  (releiuars)  as  afd  as  shall  remain 
unpd  in  like  manner  to  all  intents  and  purps  as  if  these  prests 
had  not  been  made  anything  herein  contd  to  the  contrary  thereof 
in  anywise  notwithstanding  In  witness  &c.  see  ante,  No.  LXVl. 


No. 

cccLxvm. 


No.  CC5CXLVIII. 

Memorandum  indorsed  on  the  above  Deed  of  Release. 

This  deed  is  deposited  by  the  within-named  (releasors)  and 
by  6.  B.  of  &c.  on  the  pt  of  the  within-named  (releasee)  with 
E.  L.  of  &c.  who  is  to  deliver  it  to  (releasee)  his  exs  or  ads  or  to 
his  or  their  order  after  due  paymt  of  the  within  mentd 
promissory  notes  according  to  the  tenor  and  meaning  of  the 
within-written  indre  of  rele  but  in  case  of  any  deft  in  paymt  of 
the  promissory  notes  or  any  of  them  according  to  the  tenor  and 
meaning  of  the  within-written  indre  E.  L.  is  to  deliver  up  the 
indre  to  the  sd  (releasors)  their  exs  or  ads  to  be  cancelled  In 
the  mean  time  the  indre  is  to  remain  in  the  hands  of  the  sd 
E.  L.  for  the  purps  afd. 


CONVEYANCES  IN  TRUST  FOR  CREDITORS. 


1 .  Validiti/  of  Deed  or  otherwise. 

2.  Potoer  of  Sale  to  Survivors. 

3.  Delegating  Trust. 

4.  Power  to  sell  or  mortgage. 


5.  Receipts  of  Trustees,  valid  Dis- 

charges. 

6.  Liability  of  Purchaser. 


Validity  of  deed  Sect.  1.  A  conveyance  for  the  payment  of  debts  generally,  to 
which  no  creditor  is  a  party,  and  in  which  no  particular  debts  are 
expressed,  has  been  held  to  be  a  fraudulent  conveyance  within  the  27 
El.  c.  4,  as  against  a  purchaser  for  valuable  consideration.  Leech  t. 
Leech,  1  Chan.  Ca.  249  ^  but  where  a  debtor  between  judgment  and 
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execution  made  an  assignment  of  all  his  effects  to  trustees  for  the 
benefit  of  all  his  creditors,  this  was  held  not  to  be  fraudulent  and 
void  under  the  13  El.  c.  6,  although  not  signed  by  any  of  the  cre- 
ditoAy  see  Pickstoch  v.  LysteVy  3  M.  &  S.  371 ;  see  further  Dig.  p. 
ii.  tit  Frauds  (Fraudulent  Conveyances). 

2.  A  power  of  sale  given  to  two  or  more  trustees  will  not  survive, 
unless  it  be  expressly  so  stipulated  by  the  deed,  Townsend  v.  Wilson, 
3  Madd.  261;  8.  C.  1  B.  &  A.  608. 

3.  As  trustees  cannot  del^ate  their  power,  it  may  be  sometimes 
prudent  to  give  them  express  authority  to  that  effect. 

4.  As  it  is  doubtful  whether,  under  a  trust  to  raise  money  by  sale 
or  mortgage,  the  trustees  having  mortgaged  can  afterwards  sell  to 
pay  off  that  mortgage,  Palk  v.  Lard  Clinton,  12  Ves.  48 ;  it  may  be 
proper  to  provide  for  this  event  in  the  deed. 

5.  Under  the  usual  clause,  that  the  receipts  of  trustees  shall  be 
valid  discharges,  it  is  necessary  for  all  the  trustees  to  join  in  the  dis- 
charge :  where  a  trustee  has  only  released  to  his  co-trustee,  and  not 
absolutely  renounced  hb  trust,  it  has  been  held,  that  his  signature  is 
necessary  to  make  a  valid  discharge.  Crew  v.  Dichen,  4  Ves.  97. 

6.  Where  an  estate  is  to  be  sold  for  the  payment  of  debts  generally, 
the  purchaser  is  not  bound  to  see  to  the  application  of  the  purchase- 
money  ;  but  where  the  debts  are  scheduled,  he  is  bound  so  to  do, 
unless  the  deed,  fi*om  the  terms  of  it,  exonerates  him,  Dunck  v.  Kent, 

1  Vem.  260;  Spalding  v.  Shalmer,  ib.  303;  JBinks  v.  Lord  Rohehy, 

2  Madd.  227.    See  further,  Ohs,  next  precedent. 


Conveyaneei  in 
Truitfor 
Creditors, 


Power  of  sale 
to  sumvort. 


Delegadng 
trust. 

Power  to  sell  or 
nortgige* 


Receipts  of 
trustees  valid 
discharges. 


Lialnli^  of 
purchaser. 


No.  CCCXLIX. 

Conveyance  of  Freeholds  in  Trust  for  Creditors  where  the 
Debtor  is  a  Trader  {General  Precedent). 

This  Indre  made  the  &c.  see  ante.  No.  LXXXV.  Betn 
{debtor)  of  &c.(a)  of  the  one  pt  {trustees)  of  &c.  creditors  of  the 
sd  (D.)  and  trustees  named  and  apptd  on  behalf  of  themselves 
and  the  or.  ers  of  the  sd  (D.)  for  the  purps  hraflr  mentd  of  the 
or.  pt  Whas  {recite  seisin,  see  Bankruptcy)  {b)    And  whas  the 


{a)  If  the  debtor  is  possessed  of  an  estate  in  right  of  his  wife,  or  is  tenant  in 
toll,  as  to  parties  see  Fines  and  Recoveries. 

(6)  If  the  debtor  be  tenant  in  tail,  recite  seisin,  see  Bankruptcy.  Also  the 
consent  or  otherwise  of  the  protector,  see  Fines  and  Recoveries.     If  it  be  an 
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Truttfor 
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No. 

CCCXLIX. 

Conveyance  in 

Trutifor 

Crtditon. 


Testatum. 


Habendam. 


Power  to  tell 
or  mortgage. 


sd  ( D.)  is  and  stands  justly  indebted  to  varioiis  psns  in  diyos 
sums  of  money  on  or  or.  secties  which  he  is  desirous  of 

discharging  and  hath  agreed  for  the  more  speedy  paymt  thof  to 
convey  the  sevl  Ids  and  heredts  hnaftr  described  to  the  sd  {tnu- 
tees)  in  trust  to  sell  Now  this  Indre  vntnesseth  that  in  porsa- 
ance  of  the  sd  agrt  and  for  and  in  conson  of  bs.  Sec  He  the  sd 
(Z>.)  (a)  Hath  granted  bargained  sold  aliened  and  reld  and  by 
these  presents  Doth  &c.  grant  &c.  All  those  messes  &c.  togr 
with  all  houses  &c.  [all  which  messes  Sec.  are  in  the  actual 
posson  &c.  but  see  post,  Release  (C^ontetance)  ]  And  the 
revn  &c.  And  all  the  este  &c.  of  him  the  sd  (2>.)  in  to  &c 
[togr  with  all  deeds  &c.  see  Release  (Contbtange)  ]  To  Ham 
and  to  Hold  the  sd  messes  Ids  and  heredts  and  all  and  singr 
or.  the  preses  hby  granted  and  reld  or  intended  so  to  be  unto 
the  sd  {trustees)  their  hrs  and  ass  for  ever  (6)  but  nevss  upon 
the  trusts  and  to  and  for  the  ends  intents  and  porps  and  under 
and  subject  to  the  powers  proves  declons  and  agrts  hnaftr 
decld  or  exprssd  concerning  the  same  (c)  that  is  to  say  Upon 
Trust  that  they  the  sd  {T.)  or  the  survors  (d)  or  survor  of  them 
or  the  hrs  exs  or  ads  of  such  survor  or  any  atty  (d)  or  atties 

appointment  under  a  power,  recite  the  deed  creating  the  power,  see  ante,  Ap- 
pointments. And  if  the  debtor  took  the  estate  to  hinuelf  and  a  tnistee,  tD 
prevent  dower,  see  postj  Recitals. 

(a)  If  it  be  an  appointment  under  a  power,  say  ''  by  virtue  and  in  parsuanee 
of  the  powers  authties  and  limitations  in  the  sd  in  pt  recited  indre  contd  and  in 
exercise  of  all  or.  powers  in  him  vested  to  him  given  or  him  in  anywise  enabling 
in  this  behalf  Hath  directed  limited  and  appointed  and  by  this  present  deed  or 
writing  by  him  the  sd  (D.)  signed  sealed  and  delivered  in  the  presence  of  and 
attested  by  the  two  credible  witnesses  whose  names  are  intended  to  be  hereupon 
written  or  indorsed  as  witnesses  to  the  exon  thof  by  the  sd  ( JD.)  doth  direct  limit 
and  appt  That  all  &c.  (describe  parcels)  togr  with  all  houses  Sec.  see  post,  Re- 
lease (Conveyance)  and  the  revn  &c.  shall  henceforth  be  and  remain  to  the 
use  of  the  sd  (  T.)  their  hrs  and  ass  for  ever  but  nevss  upon  the  trusts  8te.  And 
this  Indre Jurr  witnesseth  That  for  the  consons  afd  and  also  in  conson  of  5i.  to 
the  sd  (D.)  [or,  if  there  be  a  dower  trustee,  to  the  sd  (D.  and  T,)  by  the  sd  ( T)  ] 
in  &c.  pd  the  rect  &c.  He  the  sd  (D.)  Hath  [or,  « they  the  sd  D.  and  T.  Have 
and  each  of  them  Hath*'}  granted  bargained  &c."  (see  abot?e). 

{b)  If  the  debtor  be  tenant  in  tail,  and  there  be  no  protector,  it  may  be  suili- 
cient  to  say,  "freed  and  absolutely  discharged  from  all  estes  tail.'*  As  to  the 
declaration  to  bar  dower,  see  Dower,  and  Fines  and  Recoveries. 

(c)  If  there  be  copyholds,  then  add,  by  a  further  testatum,  a  covenant  to  sur- 
render, see  Conveyance  in  Trust  to  Sell. 

(d)  As  to  the  necessity  of  the  words  **  survivors  &c."  sec  sect.  2. 

(e)  As  to  the  propriety  of  this  clause,  see  sect  3. 
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by  them  or  him  duly  authorized  do  and  shall  witht  any  further  No. 

CCCXLIX. 

or  or.  consent  and  concurrence  of  the  sd  (2).)  his  hins  exs  or  ads  Conveyance  in 
immly  or  at  any  time  or  times  after  the  sealing  and  delivery  of  Cr^Jtori. 
these  prests  make  sale  or  mortgage  of  all  the  sd  messes  and 
tents  Ids  heredts  and  preses  hby. granted  and  reld  or  orwise 
assured  or  intended  so  to  be  or  any  of  them  or  any  pt  or  pts 
thof  as  they  shall  think  fit  either  togr  and  in  one  lot  or  pel  or  in 
separate  lots  and  pels  and  either  by  public  sale  or  private  con- 
tract or  ptly  by  public  sale  and  ptly  by  private  contract  and  for 
such  price  or  prices  sum  or  sums  of  money  as  the  sd  (T.)  or  the 
survors  &c.  shall  think  fit  with  full  power  to  buy  in  all  or  any 
pt  of  the  sd  herdts  and  preses  which  shall  have  been  put  up  to 
sale  by  public  auction  and  to  resell  or  offer  them  again  to  sale  in 
all  or  any  of  the  modes  afd  witht  being  liable  in  any  of  the  sd  cases 
to  answer  for  any  loss  or  diminution  in  price  which  may  happen 
thby  and  also  to  mortgage  the  sd  heredts  and  preses  or  any  of 
them  or  any  pt  thof  and  at  any  time  thereaftr  to  sell  and  ab- 
solutely dispose  of  the  heredts  so  mtged  (a)  or  any  pt  thof  either 
subject  to  the  sd  mtges  or  discharged  therefrom  And  also  with 
like  power  and  authty  to  convey  and  assure  to  any  psn  or  pans 
who  shall  become  the  purchaser  or  purchasers  mortgagee  or 
mortgagees  of  the  sd  messes  or  any  pt  thof  in  such  manner  and 
form  as  he  or  they  shall  direct  or  appt  And  in  the  mean  time 
and  until  such  sale  or  or.  disposition  shall  be  made  and  as  to 
such  parts  as  remain  unsold  or  undisposed  of  Upon  Trust  that  To  receive  rents 
they  the  sd  (71)  or  the  survor  &c.  do  and  shall  enter  into  and 
upon  all  and  singr  the  same  heredts  and  preses  and  rece  and 
take  the  rents  issues  and  growing  proceeds  and  also  all  arrears 
of  rent  and  all  and  evy  sum  and  sums  of  money  which  are  now 
due  to  the  sd  (2).)  from  all  and  evy  the  lessee  or  lessees  of  the 
sd  (D.)  (ft)  And  it  is  hby  decld  and  agreed  by  and  betn  the  Contracts  en- 
pties  hereto  that  all  contracts  agrts  mtges  sales  dispositions  and  trustees  to  be 
conveyances  acts  deeds  matters  and  things  whatsr  which  shall  ^^^^' 
or  may  be  entered  into  made  done  or  exted  by  the  sd  (T.)  or 
the  survors  &c.  shall  be  as  valid  as  if  he  the  sd  (2).)  had  joined 


{a)  As  to  the  propriety  of  this  latter  clause,  see  sect.  4. 

(6)  If  there  be  arrears  of  rent,  add,  if  necessary,  an  assignment  of  the  rent  by 

further  testatum  and  a  power  of  attorney,  see  Conveyance  in  Trust  to  Sell. 


r 
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No.         or  concurred  in  the  same  and  that  the  psn  or  psns  to  whom  the 

(S^wyanif  t«   ^^  heredts  and  preses  or  any  pt  thof  shall  or  may  be  conveyed 

Trust  for      gh^H  have  hold  and  enjoy  the  same  agst  the  sd  (JD.)  his  exs  and 

ads  and  all  and  evy  or.  psn  or  psns  Ifully  claiming  or  possessing 

Trasteet'  to-       any  este  right  or  title  from  through  or  under  him     And  (a)  it  is 

vSiddiicliifgef.  ^^Y  ^^^  ^ST^  ^^^  ^^^^  ^Y  ^^^  ^^^  *^®  ^^  P^^  hereto  so  far 

as  they  are  resply  interested  or  concerned  that  the  rect  and  reds 
of  the  sd  ( T.)  or  the  survors  &c.  shall  be  a  good  discharge  and 
good  discharges  to  any  purchaser  or  purchasers  mortgagee  or 
mortgagees  lessee  or  lessees  or  any  of  them  for  so  much  as  shall 
be  therein  expssd  or  ackngd  to  be  reed  And  that  all  psns  paying 
the  same  shall  not  aftwds  be  answe  or  accountable  for  the  lose 

Declaration  of    misapplication  or  nonapplication  thof  or  of  any  pt  thof    And  it 

is  hby  furr  decld  and  agrd  that  the  sd  (71)  and  the  survors  &c. 
shall  stand  possessed  of  and  be  interested  in  all  and  evy  the 
sum  and  sums  of  money  which  shall  or  may  arise  or  come  to 
their  hands  by  any  sale  or  disposition  and  out  of  the  rents  issues 
or  or.  proceeds  thof  Upon  the  sevl  trusts  and  to  and  for  the  se?! 
ends  intents  and  purps  and  under  and  subject  to  the  sevl  provos 
restrictions  declons  and  agrts  which  are  (b)  decld  contd  and 
expssd  of  or  concerning  the  same  in  or  by  a  certain  indre  bear- 
ing even  date  with  these  prests  and  made  betn  the  sd  ( D.)  of 
the  first  pt  the  sd  (71)  of  the  second  pt  and  the  sevl  or.  psns 
therein  named  as  crs  of  the  sd  (D.)  of  the  third  pt  (c)  And  the 


(a)  As  to  the  necessity  of  this  clause,  see  sect.  5,  6. 

(b)  Where  the  trusts  are  declared  iu  the  same  deed,  see  Convbtahce  is 
Trust  to  Sell,  and  also  Assignments  in  Trust. 

(c)  If  necessary,  add  '*  And  the  sd  (D.)  doth  hby  for  himself  and  his  hn 
declare  and  direct  that  immediately  upon  the  exon  of  the^e  prests  and  until  the 
trusts  hnbefe  referred  to  shall  have  been  fully  exted  all  the  este  right  title  and 
int  of  him  the  sd  (D.)  in  and  to  the  sd  heredts  and  preses  hby  granted  and  reld 
or  orwise  assured  or  intended  so  to  be  and  also  the  rents  issues  and  growing 
proceeds  thof  until  the  same  shall  he  sold  or  disposed  of  upon  the  trusts  hnbefe 
contd  shall  as  and  betn  the  psnl  reptives  of  him  the  sd  (D.)  be  considered  as  and 
in  the  nature  of  psnl  este  and  belong  and  go  to  his  exs  and  ads  Sulject  to  the 
trusts  afd  in  preference  to  and  exclusion  of  his  hrs  at  law  although  no  sale  tboT 
shall  have  been  made  during  the  lifetime  of  him  the  sd  (D.)'*  This  provision, 
so  far  as  regards  creditors,  appears  to  be  now  rendered  unnecessary  by  the  3  & 
4  W.  4,  c.  104,  which  makes  real  property  assets  for  the  payment  of  debts,  see 
Appendix. 

Where  there  is  a  dower  trustee,  he  must  first  covenant  that  he  has  done  no 
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sd  (D.)  for  himself  his  hrs  exs  and  ads  doth  hby  covt  with  and  No. 

.  .  CCCXLIX. 

to  the  sd  ( 71)  their  hrs  exs  and  ads  in  manner  following  &c.  That    Cotneyance  in 
for  and  notwithstanding  any  act  &c.  heretofore  made  &c.  by  the      creditors 
sd  (D.)  he  the  sd  (D.)  is  seised  &c.  see  Release  (Conveyance)  I  Z 

.         '  '  .  '  Covenant  for 

without  any  manner  of  condon  limitation  &c.  which  can  or  may  title. 

revoke  &c.  or  prejudicially  afiect  the  same  in  any  manner  howsr  8«"*<*  "*>  f«^ 

[leases  and  agrts  for  leases  of  which  counterparts  have  been 

produced  unto  the  sd  trustees  excepted]    And  also  for  and  not-  Good  right  to 

withstanding  &c.  he  the  sd  (D.)  has  good  right  to  convey  unto  *^°^*^* 

the  sd  trustees  &c.   Andfurr  that  until  the  sd  trust  preses  shall  Quiet  enjoy- 

resply  be  sold  or  disposed  of  in  pursuance  of  the  trusts  hnbefe 

decld  for  that  purpe  the  same  and  evy  pt  thof  shall  be  and 

remain  to  the  uses  upon  the  trusts  and  for  the  ends  intents  and 

purps  hnbefe  decld  of  and  concerning  the  same  and  be  holden 

and  enjoyed  and  the  rents  issues  and  prfts  thof  reed  taken  and 

applied  accly  And  from  and  immly  after  any  such  sale  and 

dispostion  shall  be  made  and  conveyances  exted  thof  it  shall  be 

Iful  for  the  purchaser  or  purchasers  mortgagee  or  mortgs^ees 

his  or  their  hrs  exs  ads  or  ass  from  time  to  time  and  at  all  times 

thereafter  peaceably  and  quietly  to  enter  into  and  upon  and 

hold  possess  and  enjoy  all  and  singr  the  same  heredts  and  preses 

with  their  respive  rights  members  and  apts  to  and  for  his  and 

their  own  use  and  bent    And  that  free  and  clear  &c.  and  abso-  F"«  ^">«  in- 

cambrances. 

lutely  discharged  and  exonerated  or  orwise  by  and  at  the  expence 
of  the  sd  (/>.)  his  hrs  exs  and  ads  effectually  defended  protected 
and  indemnified  of  from  and  agst  &c.  see  Release  (Conveyance) 
Andfurr  that  neither  he  nor  any  or.  psns  IfuUy  claiming  or  to  NorrevoU 
claim  by  from  or  under  him  shall  or  will  at  any  time  hraftr 
make  do  exte  commit  or  willingly  suffer  any  act  matter  or  thing 
whby  or  by  reason  whereof  the  exon  or  performance  of  the  trusts 
hby  expssd  or  decld  shall  or  may  be  defeated  prevented  or  hin- 
dered from  taking  effect  according  to  the  true  intent  and  mean- 
ing of  these  prests  nor  revoke  or  make  void  any  of  the  powers 
or  authties  hereby  given  or  which  shall  or  may  hraftr  be  given 
to  the  sd  (71)  nor  rece  discharge  compound  sue  for  or  inter- 


act to  incumber;  and  afterwards  join  with  the  debtor  in  the  other  coyenants,  see 
poiif  Purchase,  and  Index  to  the  Precedents. 

As  to  the  variations,  where  the  wife  is  a  party,  or  the  debtor  is  tenant  in  tail, 
see  Fines  and  Recoveries,  and  Index. 
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nnn^vfiY     meddle  with  any  of  the  rents  issues  or  prfts  nor  disavow  nor 
Conveyance  in  discontinue  OF  become  nonsuit  in  any  action  or  suit  to  be  brought 
Creditor*,      in  rcspcct  thof  uor  act  or  interfere  in  or  about  the  preses  afd  or 
any  of  them  orwise  than  the  sd  (71)  or  the  trustee  or  trustees  for 
the  time  being  shall  require  concerning  the  same  And  that  all  and 
singr  the  sd  heredts  and  preses  and  all  or.  the  este  and  effects  of 
the  sd  {D.)  shall  be  holden  and  enjoyed  by  the  sd  (71)  or  the 
trustee  or  trustees  for  the  time  being  witht  the  let  suit  interrup- 
tion or  disturbance  of  the  sd  {D.)  his  exs  or  ads  or  any  or.  psn 
or  psns  claiming  or  to  claim  by  from  through  under  or  in  trust 
for  him  or  them    And  furr  that  he  the  sd  (jD.)  his  hrs  exs  or 
ads  shall  and  will  at  all  times  at  the  request  of  the  sd  trustee  or 
trustees  for  the  time  being  be  aiding  and  assisting  him  or  them 
in  the  trusts  afd  and  shall  and  will  satisfy  and  confirm  all  and 
whatsr  they  or  any  of  them  shall  IfuUy  do  or  cause  to  be  done 
in  or  about  the  same    And  lastly  that  he  the  sd  (D.)  his  exs 
ads  and  ass  and  all  and  evy  or.  psn  or  psns  rightfully  claiming 
or  possessing  any  este  right  title  charge  or  int  at  law  or  in  equitj 
in  to  out  of  upon  or  respecting  the  heredts  and  preses  hby 
granted  and  reld  or  orwise  assured  or  intended  so  to  be  or  any 
pt  thof  from  through  under  or  in  trust  for  him  them  or  either  of 
them  [or.  than  psns  claiming  or  intitled  under  or  by  virtue  of 
such  leases  or  agrts  as  afd]  shall  and  will  from  time  to  time 
upon  evy  reasone  request  of  the  sd  trustee  or  trustees  for  the 
time  being  but  at  the  proper  costs  and  chas  of  the  sd  (D.)  his 
exs  or  ads  make  do  exte  and  perform  all  and  evy  such  furr  and 
or.  acts  deeds  matters  and  things  as  shall  be  necessary  for  the 
furr  better  more  perfectly  and  satisfactorily  granting  releasing 
confirming  and  assuring  the  same  heredts  and  preses  and  e?y 
and  any  pt  thof  with  their  respive  rights  members  and  apts  unto 
and  to  the  use  of  the  sd  (  T,)  their  hrs  and  ass  upon  and  for  the 
trusts  ends  intents  and  purps  hnbefe  expssd  and  decld  of  and 
concerning  the  same  in  such  manner  and  form  as  they  the  sd 
(7\)  or  the  trustee  or  trustees  for  the  time  being  or  the  pur- 
chaser or  purchasers  or  mortgagee  or  mortgagees  his  or  their 
counsel  in  the  law  shall  reasonably  devise  advise  or  require 
Trust  deed.        Provided  always  nevss  that  the  concurrence  or  assent  of  him 

the  sd  (D.)  his  hrs  or  exs  &c.  in  or  to  any  conveyance  assign- 
ment or  assurance  to  any  purchaser  or  mtgee  or  or.  psn  to  whom 
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the  same  heredts  and  preses  or  any  pt  thof  shall  be  sold  or  dis-  No. 

•  CCCXLIX. 

posed  of  or  intended  so  to  be  conveyed  or  assured  shall  not  in  Conveyance  in 

anywise  be  deemed  requisite  to  give  effect  to  the  same  (a)     In  q^I£^ 
witness  &c.  see  ante^  No.  XLVI. 


No.  CCCL.  No.  CCCL. 

Trust  Deed, 

A   Trust  Deed  for  the  Benefit  of  Creditors,  to  accompany  a 
Deed  of  Conveyance  or  Assignment.     {General  Precedent.) 

Obs.  1.  As  to  the  effect  of  this  deed,  see  Pref.  Composition,  sect 
10,  and  Pref.  last  Precedent;  and  as  to  the  stamp,  see  Pref.  Compo- 
sition, sect.  11. 

2.  Trustees  are  not  chargeable  for  the  acts  or  receipts  of  one  ano-  Liability  of 
ther;   and  although  there  are  not  negative  words  in  a  deed  to  that 

effect,  yet  courts  of  equity  will  not  make  them  liable ;  but  if  they  will 
bind  themselves,  the  court  will  not  relieve  them,  especially  in  a  case 
of  composition  of  debts,  Leigh  v.  Barry,  3  Atk.  582. 

3.  Although  trustees  are  intitled  to  all  fair  allowances  for  what  they  Reimbunement 
have  actually  expended,  yet  the  usual  clause  for  reimbursement  is  ^  ^""••^•' 
yery  necessary,  particularly  when  the  cestuigue  trust  aliens  the  estate, 

Trott  V.  Dawson,  1  P.  Wms.  779;  7  B.  P.  C.  266. 

This  Indre  made  &c.  (see  ante.  No.  LXXXV.)  Betn  (debtors) 
of  &c.  bankers  and  coptnrs  of  the  first  pt  (trustees)  of  &c.  of  the 
second  pt  and  the  sevl  persons  creditors  of  the  sd  (D.)  whose 
names  and  seals  are  hereunto  set  and  affixed  of  the  third  pt 
Whas  the  sd  (D.)  lately  carried  on  the  business  of  bankers  as 
afd  under  the  firm  of  &c.     And  whas  the  sd  (D.)  became  and  Redulof  botl- 
now  are  indebted  on  their  sd  ptnship  acct  unto  the  sd  sevl  psns  j^  partncnhip. 
pties  to  these  prests  of  the  third  pt  in  several  sums  of  money  or 
engagements  to  replace  Bk  stock  or  or.  property    And  the  sd  ofcanyiDgoo 
(J9.)  are  also  sevUy  indebted  on  their  own  private  and  separate    '*"°®"' 
acct  unto  some  of  the  sd  sevl  psns  who  are  or  are  intended  to 
be  pties  to  these  prests  And  the  sd  (J9.)  being  unable  at  present 
to  pay  and  discharge  the  full  amount  of  the  debts  owing  by 
them  as  afd  it  was  lately  proposed  and  agrd  by  and  betn  all  the 

(a)  Where  the  debtor  is  a  tenant  in  tail,  and  there  ii  an  unconsentrng  pro- 
tector, a  covenant  to  perfect  title  must  be  added,  see  posif  Fines  and  Reco- 
veries.    If  the  debtor  be  a  tenant  for  life,  or  it  be  necessaiy  on  any  account  to 
Dture  his  life,  add  a  covenant  to  that  effect,  see  antCf  Annuity. 
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No.  CCCL.    pties  hereto  that  the  sd  (2>.)  shd  convey  and  assign  all  the  esie 
-1 L.  and  effects  belonging  to  them  on  acct  of  their  sd  ptnship  and 


also  that  each  of  them  shd  convey  assign  and  transfer  all  the 

este  and  effects  belonging  to  him  as  his  separate  prc^rty  to  the 

sd  (  71)  their  hrs  exs  ads  or  ass  In  Trust  and  for  the  purps  bDaftr 

Of  cooTeyaace    mentd     And  whas  by  indres  of  lease  and  release  (or  "  bargam 

""**'"'  and  sale")  and  assnment  bearing  even  date  with  these  prests  and 

made  &c.  the  freehd  copyhd  leasehd  and  psnl  este  of  the  sd  (D.) 

jtly  and  severally  have  been  conveyed  assigned  and  covtd  to  be 

surrendered  by  them  unto  and  to  the  use  of  the  sd  (71)  their 

hrs  exs  ads  or  ass  In  Trust  nevss  to  make  sale  of  the  same 

under  the  powers  in  the  now  reciting  indres  contd  and  to  pay 

apply  and  dispose  of  the  produce  of  such  sale  upon  the  trusts 

and  to  and  for  the  ends  intents  and  purps  hereby  referred  to 

being  the  same  trusts  ends  intents  and  purps  decld  and  cootd 

THiaiBM.  iQ  these  prests     Now  &c.  That  in  pursuance  of  the  sd  agrt  and 

for  carrying  the  same  into  effect  the  sd  pties  to  these  prests  do 
hby  declare  it  to  be  the  true  intent  and  meaning  of  them  and 
these  prests  that  the  sd  (71)  and  the  survors  and  survor  of  them 
and  the  exs  ads  and  ass  of  such  survor  shall  stand  and  be  pos- 
DecUrmboo  of    sessed  of  and  interested  in  all  and  singr  the  mos  to  arise  by 

such  sale  of  the  sd  freehd  copyhd  leasehd  and  psnl  este  and 
effects  of  the  sd  (2>.)  conveyed  and  assd  to  them  the  sd  (T.) 
their  hrs  &c.  as  hnbefe  mentd  and  also  of  and  in  the  rents  of 
the  sd  freehd  kc.  este  in  the  mean  time  until  such  sale  tbof 
Upon  the  TVusts  and  for  the  intents  and  purps  hnaflr  decld  of 
and  concerning  the  same  that  is  to  say  Upon  Trust  that  they 
the  sd  ( T.)  or  the  survors  or  survor  of  them  or  the  exs  ads  or  ass 
of  such  survor  do  and  shall  in  the  first  place  deduct  retain  and 
To  ptj  ntA,  reimburse  to  himself  and  themselves  all  usual  outgoings  for  rent 
JJ^  taxes  repairs  salaries  of  elks  and  agents  and  all  such  or.  costs 

chas  and  exps  as  he  and  they  resply  shall  or  may  pay  incur  or 

be  put  unto  in  the  exon  of  the  trusts  by  these  prests  resply  and 

by  the  sd  indres  of  lease  and  release  (or  "  of  bargain  and  sale*') 

To  tpply  stpi*   and  assnmt  reposed  in  him  and  them     And  in  the  next  place 

ptjmeDt  of  90-    do  and  shall  apply  the  clear  residue  of  the  produce  of  the  sepa- 

ptnit  dtUs.      y^jg  gjg^  ^f  gj^^jj  Qf  them  the  sd  (D.)  resply  or  a  competent  pt 

thof  in  paymt  of  the  debts  owing  by  him  separately  to  such  of 
the  crs  as  have  exted  or  shall  exte  these  prests  or  their  respire 
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ezs  ads  ass  agents  or  allies  and  in  proportion  to  the  amount  of    No.  CCCL. 

the  debts  owing  them  resply  wilhl  any  priority  or  preference  — ^. !L 

until  each  of  the  sd  crs  resply  or  his  or  her  exs  &c.  shall  have 
received  the  full  amount  of  the  debts  owing  to  him  her  or  them 
and  do  and  shall  apply  the  residue  or  surplus  (if  any)  of  the  pro- 
duce of  the  separate  este  of  each  of  them  the  sd  (£>.)  in  aid  of  the 
ptship  fund  for  the  paymt  of  the  ptship  debts  until  each  of  the  Pay  ptrtnerehip 
sd  ptship  crs  who  have  exted  or  shall  exte  these  prests  his  or 
her  exs  &c.  shall  have  reed  the  full  amount  of  the  debts  owing 
to  him  her  or  them  resply  and  do  and  shall  apply  the  surplus  (if 
any)  of  the  share  of  each  of  them  in  the  clear  residue  of  the  ptship 
effects  in  or  towards  such  of  his  separate  debts  for  which  pro- 
vision is  hby  made  as  shall  not  have  been  discharged  out  of  the 
clear  residue  of  his  separate  este  in  manner  and  pursuant  to  the 
directions  hnbefe  contd  in  that  behalf  And  lastly  do  and  shall  and  torploi  (if 

1        /»    1  1  1       -r-k      1  •  1  "II         any)  *o  *^®  a®' 

pay  to  each  of  them  the  sd  (X/.)  his  exs  ads  or  ass  the  clear  veral  debtort. 
residue  or  surplus  (if  any)  of  the  produce  of  his  separate  este  as 
also  of  the  surplus  ^if  any)  of  his  share  of  the  produce  of  the 
ptship  effects  subject  nevss  to  the  provision  hnaftr  contd  i,  e.  in 
case  any  one  or  more  of  the  sd  (D.)  is  are  or  shall  become  a  cr 
or  crs  of  the  or.  or  ors  of  them  either  by  having  pd  or  payg  out 
of  the  produce  of  his  effects  or  orwise  debts  or  the  share  of  debts 
paye  by  the  or.  of  them  Then  and  in  that  case  such  of  them  the 
sd  (2).)  as  shall  be  a  cr  or  crs  shall  rece  out  of  the  surplus  which 
would  have  belonged  to  such  of  them  as  shall  be  a  dr  or  drs  as 
afd  the  money  which  shall  be  owing  to  him  or  them  as  afd  any 
thing  hnaftr  contd  to  the  contrary  thof  in  anywise  notwith- 
standing (a)  Provided  always  and  it  is  hby  decld  and  agrd  by  Provision  at  to 
and  betn  all  the  pties  to  these  prests  that  in  case  there  shall  be  ^n®,  bSbfe^l^iy 
any  sum  or  sums  of  money  owing  or  to  be  pd  by  the  sd  (2>.)  on  *^  <*"*• 
bills  or  orwise  which  are  not  yet  paye  it  shall  and  may  be  Iful 
for  the  sd  trustee  or  trustees  for  the  time  being  to  pay  the  same 
sums  or  a  dividend  thereon  on  being  allowed  discount  or  rebate 

(a)  If  a  fiat  has  been  issued  against  one  of  the  partners,  then  say,  **  Provided 
uUomfs  and  it  is  hby  decld  and  agrd  by  and  betn  the  pties  hereto  that  unless  the 
fiat  of  bankruptcy  awarded  and  issued  agst  tlie  sd  C.  shall  be  rescinded  within 
mths  aAer  the  day  of  the  date  of  these  prests  the  trusts  hnbefe  decld  for 
the  bent  of  the  separate  crs  of  the  sd  C.  shall  cease  and  be  void.  Provided  aUo 
and  it  ii  &c."    See  above, 

VOL.  I.  Y  y 
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No.  ecru     for  the  time  which  shall  remain  unexpired  at  the  time  of  die 
_!!!!! !— 1-  paymt  of  the  same  snms  of  money  in  the  same  manner  as  if  the 


same  debts  had  been  proved  or  claimed  under  a  fiat  of  bkptcy 
Provided  also  that  it  shall  and  may  be  Iful  for  the  trustee  or  trus- 
tees for  the  time  being  if  he  or  they  shall  think  proper  oat  of  the 
trust  or  any  or.  mos  which  shall  come  to  his  or  their  posson 
under  or  by  virtue  of  the  release  (or  Bargain  and  Sale)  and 
Assignment  bearing  even  date  with  these  prests  to  satisfy  and 
To  diicharge  discharge  the  extents  at  the  suit  of  the  Crown  which  have  been 
T  d'»cha  awarded  agst  the  este  and  effects  of  the  sd  (Z>.)  And  also  after 

debu  not  ex-      paying  thereout  all  such  costs  chas  and  exps  as  are  hnaftr 

ceediog  the  saoi  .  /.i_i*nv 

or£  directed  to  be  raised  and  pd  to  pay  the  sevl  crs  oi  the  sd  (i/.) 

whose  debts  resply  do  not  exceed  the  sum  of  £  each 

the  iull  amount  of  such  debts  nevss  with  this  restriction  that  the 
proceeds  of  the  ptship  effects  as  far  as  the  same  will  extend  shall 
be  applied  in  paymt  of  such  only  of  the  same  debts  as  are  owing 
on  the  sd  ptship  acct  and  that  the  proceeds  of  the  separate  estes 
of  each  of  them  the  sd  (D.)  so  far  as  the  same  vdll  extend  shall 
be  pd  and  applied  in  paymt  of  such  of  the  same  debts  as  are 
owing  by  each  of  them  the  sd  {D.)  resply  upon  his  separate  acct 
[but  the  ptship  property  or  the  proceeds  thereof  may  by  way  of 
loan  to  the  separate  este  of  the  sd  (D.)  be  applied  in  paymt  and 

Power  to  com.    discharge  of  the  money  to  be  levied  on  the  sd  extents]    And 

duors  &c!   ^^  ^^^^  ^^  ®^^'  ^^^  ™^y  ^  ^^'  f^^  ^^^  ^  (-''•)  ^^  ^^^  survor  &c.  or 

the  trustee  or  trustees  for  the  time  being  if  he  or  they  shall  see 

occasion  and  in  his  and  their  discretion  think  it  expedient  to 

settle  and  agree  with  any  of  the  crs  of  the  sd  (2>.)  jtly  and 

sevlly  whose  respive  debts   do  not  amount  to  £ 

and   to   make   them    such  paymts  or   compensation  for  the 

same  by  way  of  composition  as  they  may  resply  agree  to  ac- 

Proviso  that       cept    Provided  always  that  if  at  any  meeting  of  the  creditors 

release  or  exiend  ^o  be  convened  for  the  purpe  by  fourteen  days'  notice  in  the 

c**  ro^  undm       London  Grazette  (stating  the  day  and  place  of  such  meeting)  it 

debts.  shall  be  deemed  expedient  by  the  major  pt  in  value  of  the  crs 

then  present  and  it  shall  be  then  and  there  resolved  and  deter- 
mined that  the  power  and  provision  lastly  hnbefe  contd  shall  be 
reld  and  abandoned  or  shall  be  enlarged  and  extended  as  to  the 
amount  of  the  debts  to  be  comprehended  within  such  provision 
Then  and  in  such  case  the  same  shall  be  either  reld  and  aban- 
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doned  by  the  sd  trustee  or  trustees  for  the  time  being  and  shall     No.  CCCL. 

thenceforth  cease  and  be  void  to  all  intents  and  purps  whatsr  — 

but  witht  prejudice  to  any  composition  or  agrt  previously  made 
under  or  by  virtue  of  the  same  provision  or  as  the  circumstances 
of  the  case  shall  require  the  trustee  or  trustees  for  the  time 
being  shall  be  at  full  liberty  and  have  full  power  and  authty  to 
act  under  such  enlarged  or  extended  power  of  compounding 
debts  as  the  case  may  be  And  also  to  pay  to  and  for  all  or  any  To  set  apart 
of  the  crs  of  the  sd  (D.)  either  jtly  or  sevUy  who  by  reason  of  tore  abroad, 
infancy  or  or.  disability  cannot  legally  or  witht  breach  of  trust 
accede  to  these  prests  the  full  amount  of  the  debts  owing  to  the 
same  resply  and  also  to  appropriate  and  set  apart  the  amount  of 
the  debts  owing  to  creditors  in  India  or  in  pts  beyond  the  seas 
who  shall  not  before  a  final  dividend  shall  be  made  accede  to 
and  exte  these  prests     And  finally  if  it  shall  be  deemed  neces- 
sary or  expedient  to  retain  such  sum  or  sums  of  money  as  shall 
be  required  to  answer  the  full  amount  of  the  debts  in  respect  of 
which  such  appropriation  is  to  be  made  the  balance  or  surplus 
of  debts  (if  any)  after  satisfying  the  debts  of  the  crs  residing 
abroad  or  so  much  of  the  same  debts  as  the  trustee  or  trustees 
for  the  time  being  shall  think  fit  to  satisfy  shall  be  applied  in 
the  same  or  like  manner  as  the  residue  of  the  produce  of  the 
sd  trust  estes  Subject  nevss  to  the  provision  hnaftr  contd  that 
is  to  say  Provided  always  and  it  is  hby  decld  that  all  debts  Debts  to  be 
owing  by  the  sd  (2).)  as  well  on  the  ptship  as  on  the  separate 
acct  shall  be  verified  and  proved  by  the  affidavits  of  the  sd  sevl 
crs  stating  the  amount  and  conson  of  the  same  to  be  sworn 
before  a  Master  Extraordinary  in  Chancery  or  a  magistrate  of 
the  county  or  district  in  which  the  pty  shall  reside  if  the  trustee 
or  trustees  for  the  time  being  shall  require  the  same     Provided 
also  and  notwithstanding  any  thing  hnbefe  contd  it  shall  and 
may  be  Iful  for  the  sd  trustee  or  trustees  for  the  time  being  to 
compromise  settle  and  ascertain  the  amount  of  the  debt  or  debts 
claimed  by  the  cr  or  crs  resply  and  also  the  fund  on  which  the 
pty  or  pties  is  are  or  ought  to  be  deemed  a  cr  or  crs  and  also  to 
separate  distinguish  and  allot  the  separate  property  firom  the 
ptship  property  according  to  the  best  of  his  or  their  judgment 
for  the  purpe  of  dividing  the  final  residue  or  surplus  (if  any) 
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No.  CCCL. 
Triiji  Deed, 

ProvisioD  as  to 
crediiois  having 
iecurities. 


Power  to  com- 
pouod  debts 
owing  to  the 
debtors. 


To  idl  upon 
credit. 


To  refer  dis- 
putes to  arbi- 
tntioiu 


betn  the  sd  (D.)  and  their  reptive  or  reptives  Provided  {a)  also 
and  it  is  hby  decld  and  agrd  that  any  cr  or  crs  who  hath  or  have 
any  secty  for  his  her  or  their  debt  or  any  pt  thof  shall  or  may 
exte  these  prests  witht  prejudice  to  the  same  secty  or  secties 
with  the  consent  of  the  trustee  or  trustees  for  the  time  being 
and  convert  the  same  into  money  and  rece  a  divd  rateably  with 
the  or.  crs  for  so  much  of  the  same  debt  or  debts  as  shall  not  be 
answd  and  pd  out  of  the  proceeds  of  the  same  secty  or  secties 
And  that  the  trustee  or  trustees  for  the  time  being  shall  or  may 
in  his  or  their  discretion  compound  any  debt  or  debts  owing  to 
the  sd  (D.)  or  any  one  or  more  of  them  and  accept  pt  thof  or 
give  further  time  for  paymt  of  the  same  debt  or  debts  and  shall 
or  may  sue  or  refrain  from  suing  for  any  debt  or  debts  as  they 
shall  think  proper  or  sign  a  certificate  of  any  psn  or  psns  in- 
debted to  the  ^d  (2>.)  who  are  or  may  become  bankrupt  And 
that  the  trustee  or  trustees  for  the  time  being  shall  or  may  make 
any  arrangement  he  or  they  shall  deem  proper  with  any  psn  or 
psns  holding  any  secties  given  by  the  sd  (D.)  or  any  of  them 
as  a  pledge  for  money  for  the  purpe  of  procuring  possession  of 
the  Ids  and  property  comprised  in  any  mtge  made  or  secty  given 
so  nevss  as  that  the  conson  or  price  given  upon  such  arrange- 
ment shall  not  exceed  the  amount  or  value  of  the  principal  and 
int  Andfurr  that  the  sd  trustee  or  trustees  for  the  time  being 
shall  and  may  sell  all  or  any  pt  of  the  trust  property  for  money 
to  be  pd  at  a  future  day  or  upon  credit  or  for  secty  or  secties  by 
way  of  bills  of  exchange  or  orwise  as  he  or  they  shall  think 
advantageous  And  shall  or  may  sell  or  convert  into  money  all 
contingent  ints  and  secties  which  cannot  immly  be  inforced  with 
a  prospect  of  advantage  and  all  debts  which  shall  be  deemed  bad 
or  doubtful  or  which  cannot  be  collected  in  within  rease  time 
And  shall  and  may  be  at  liberty  at  any  auction  or  auctions  to 
buy  in  all  or  any  pt  of  the  trust  property  which  shall  be  offered 
for  sale  and  to  resell  the  same  at  any  future  auction  or  by  pri- 
vate contract  witht  being  liable  to  answer  for  any  loss  or  dimi- 
nution of  price  upon  such  resale  And  it  is  hby  fiirr  decld  and 
agreed  that  in  case  any  doubt  or  difficulty  shall  arise  in  ascer- 
taining the  amount  of  any  sum  or  sums  of  money  due  or  paye 


(a)  As  to  the  reason  for  this  clause,  see  Pref.  sect  5. 
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to  any  cr  or  crs  of  the  sd  (D.)  either  on  their  ptship  or  separate     No.  CCCL. 

acct  Then  and  in  evy  such  case  the  full  and  exclusive  power  of    -  - 

ascertaining  the  amount  of  the  same  debt  or  debts  resply  shall 
be  referred  to  such  psn  or  psns  as  the  sd  trustee  or  trustees  for 
the  time  being  on  the  one  pt  and  the  cr  or  crs^the  amount  of 
whose  debt  or  debts  shall  be  called  in  question  of  the  or.  pt 
shall  appt  for  that  purpe  And  that  the  award  and  determination 
of  the  person  so  apptd  shall  be  final  and  conclusive  on  all  psns 
intitled  to  any  int  or  bent  under  these  prests  And  that  all  differ- 
ences which  shall  arise  respecting  the  amount  of  any  debt  or  debts 
owing  to  the  sd  (D.)  or  any  one  or  more  of  them  jtly  or  sepa- 
rately or  touching  or  concerning  any  property  claimed  as  their 
or  any  or  either  of  their  effects  or  belonging  especially  to  any  of 
their  crs  shall  be  settled  in  the  same  or  like  manner  if  the  sd 
(  jP.)  or  &c.  shall  think  it  proper  and  requisite  to  settle  the  same 
Audit  is  furr  provided  and  asrd  that  the  trustee  or  trustees  for  Power  to  rem 

.  ^  .  offices,  hire 

the  time  being  shall  and  may  rent  and  hire  such  places  and  clerks,  &c. 
employ  such  psns  and  at  such  salaries  as  he  or  they  shall  think 
proper  and  necessary  for  carrying  on  the  affairs  of  the  trust  and 
at  the  expence  of  the  trust  este  And  also  in  case  it  shall  be  To  defend 
deemed  expedient  to  defend  any  action  or  suit  touching  or  con- 
cerning the  trust  este  the  trustee  or  trustees  for  the  time  being 
shall  or  may  exercise  his  or  their  discretion  in  commencing  and 
defending  the  same  and  shall  or  may  retain  all  costs  chas  and 
exps  in  anywise  relating  thereto  by  and  out  of  the  monies  which 
shall  be  reed  by  him  or  them  by  virtue  of  the  trusts  afd     And  T°  *^'*"^ 

•^  "^  debtors  ihe  use 

furr  that  it  shall  and  may  be  Iful  for  the  trustee  or  trustees  for  of  hoaseboid 
the  time  being  to  give  and  deliver  to  each  or  any  or  either  of  the 
sd  (Z>.)  either  the  use  for  a  time  to  be  limited  or  the  absolute 
property  of  all  or  any  pt  of  the  household  furniture  and  linen  of 
each  of  the  sd  (Z>.)  any  thing  hnbefe  contd  in  anywise  to  the 
contrary  notwithstanding    And  it  is  hby  decld  and  agrd  that  Receipu  of 

1  n    ^  /»i.i-        trustees  to  be 

the  rect  and  rects  of  the  trustee  or  trustees  tor  the  time  bemg  valid  discharges. 

shall  be  a  full  and  effectual  discharge  and  full  and  effectual 

discharges  to  all  psns  who  shall  become  purchasers  of  the  este 

and  effects  of  the  sd  (2).)  to  be  conveyed  and  assigned  and 

covtd  to  be  surrendered  by  the  sd  indre  of  Release  {or  Bargain 

and  Sale)  and  Assnmt  bearing  even  date  herewith  and  to  his 

her  or  their  respive  hrs  exs  ads  and  ass  for  such  purchase  money 
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>•.  CCCL.  or  so  muck  tliof  ss  dttB  hj  smA  reel  or  recfe  be  ackngd  or 

^'^^  ^n^  expsfid  to  be  md  so  that  bo  sanck  pmriBooer  or  parchasen  or 

^  XDT  of  them  or  amr  or  ckher  of  tkeiir  bE»  ess  ads  or  aas  sbll 


aftwds  be  sobfed  or  fiikble  to  mOKsad  or  see  tt>  the  appficonof 
such  tnist  mo^or  any  pc  thof  or  be  icgpjmaAbfa  or  aceomitiUe 
for  the  mk^iplkoii  of  s*^  trast  aufr  or  ^mw  pt  tiiof  by  mson 
or  meuis  of  the  tnssts  hiibefr  dedd  or  wpom  ^mw  or.  aoct  whttr 
i  Ami  each  of  thesd<  T.)  far  bimseif  sevBrr**  and  resphrindfcr 
his  serland  respire  exs  ads  and  as&  aad  bcC  the  one  far  tbe  or. 
of  them  doth  hbr  oovt  Jcc  with  aad  to  dbe  sd  i  C.)  that  ther  the 
sd  (T.)  or  the  snrrors  inr.  shall  aad  vffl  from  time  to  time  is 
soon  as  conrenienthr  mar  be  after  the  dale  hereof  make  a  SsA 
ordirdsof  aD  the  trust  mos  which  shaD  hare  been  reed  far  them 
or  anv  or  either  of  them  br  lirtne  or  in  pmsnanoe  of  the  fld 
indie  of  Release  {or  Bargain  and  Sale>  and  Assnmt  imto  ud 
amongst  aD  the  crs  of  the  sd  (jD.>  who  shaD  exte  or  accede  to 
these  prests  rateabhr  according  to  the  serl  tntsts  hnbefe  expari 
and  decM  concerning  the  same  sdbyect  nersE  to  dbe  proiisions 
hnbefe  contd  and  shall  and  will  make  the  first  dhrd  as  sooq  ts 
of      lUKBgs   the  money  in  hand  shall  be  sufficient  to  par  shiiliBgi 


■""^ '     in  the  poond  on  the  amoont  of  the  debts  pare  oat  of  the  suae 
aad  fvtikcr         monev  and  a  fxirr  dird  from  time  to  time  as  crflen  as  the  mooeT 

in  hand  shall  be  sufficient  to  pay  shilling  in  the  pouDd 

To  depont  trvst   And  that  the  moDey  which  shall  from  time  to  time  be  reed  oo 
J^^^^  acct  of  the  sd  trust  este  and  all  bills  and  secties  for  the  same 

shall  be  deposited  with  Messrs,  bankers 

in  the  name  and  names  of  the  tmstee  or  trustees  for  the  time 

To  mke  oat  an   bein^:  And  also  shall  and  wiU  once  in  ew  calr  mths  or 

«B^°biMs,       oftener  if  they  shall  think  proper  make  out  a  foil  parlar  of  the 

to  be  laid  before  ^cct  in  the  business  of  the  trusts  reposed  in  them  as  aid  and 

produce  the  same  for  the  inspection  of  the  sd  pties  hereto  of  the 
third  pt  at  a  meeting  to  be  called  for  that  purpose  by  14  days* 
notice  in  the  London  Gazette  and  at  such  meetinsr  shall  and 
will  make  all  such  statements  and  gire  all  such  explanations  as 
shall  be  requisite  for  the  elucidation  of  the  same  accts  and  shall 
and  will  in  the  exon  of  the  sd  trusts  reposed  in  them  as  aid  act 


{a)  As  to  the  necesntr  of  tLe  ooTeoiuit  on  the  port  of  die  tnistees  being 
several,  see  sect.  2. 
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to  the  best  of  their  judgment  for  the  bent  and  advantage  of  all     No.  CCCL. 

tne  psns  interested  in  the  same  trust    Provided  always  and  it     

is  hby  furr  decid  and  agrd  that  when  all  the  trusts  hby  reposed 
in  the  sd  (Tl)  or  the  survors  &c.  shall  be  fully  exted  and  per- 
formed as  far  as  the  same  shall  in  the  opinion  of  the  trustee  or 
trustees  for  the  time  being  be  practicable  the  sd  trustee  or 
trustees  for  the  time  shall  call  a  meeting  of  the  crs  of  the  sd 
(2).)  by  14  days'  notice  &c.  and  at  such  meeting  shall  and  will 
produce  their  acct  respecting  the  trusts  hby  in  him  and  them 
reposed  for  the  inspection  of  the  crs  present  at  such  meeting 
And  that  the  major  part  in  value  of  the  crs  so  present  shall  have 
full  power  by  their  resolution  to  allow  the  same  accts  and  that 
when  so  allowed  they  shall  be  binding  and  conclusive  on  all 
pties  interested  therein  And  that  the  same  major  pt  of  the  crs 
shall  also  have  full  power  to  declare  the  trustee  or  trustees  for  Trustees  to  be 
the  time  being  fully  acquitted  and  released  and  he  and  they  '®®*  ' 
accordgly  shall  be  acquitted  and  released  from  the  trusts  re- 
posed in  him  and  them  and  the  trust  accts  finally  closed  subject 
nevss  to  any  paymt  by  way  of  final  divd  of  the  trust  money 
then  in  hand  Provided  always  and  it  is  hby  decld  and  agrd  by  AppoiotmeDt  of 
and  betn  the  pties  to  these  prests  that  in  case  of  the  death  of 
any  one  or  more  of  the  sd  (7.)  or  in  case  any  of  them  shall 
refuse  decline  or  be  incapable  to  act  Then  and  in  either  of  these 
cases  it  shall  and  may  be  Iful  for  the  major  part  of  the  crs  of  the 
sd  (2).)  to  be  present  at  any  meeting  held  pursuant  to  notice  in 
the  London  Gazette  to  nominate  and  choose  such  psn  or  psns  as 
they  shall  think  fit  to  be  a  trustee  or  trustees  in  the  place  of  such 
trustee  or  trustees  as  shall  die  refuse  decline  or  be  incapable  to 
act  and  every  such  psn  so  to  be  chosen  shall  have  the  like  power 
authority  and  control  as  any  of  them  the  sd  {T.)  have  or  can  or 
may  have  by  virtue  of  these  prests  And  furr  that  the  sd  (ST.)  indemnity 
or  the  survors  &c.  or  the  trustee  or  trustees  for  the  time  being  *°  ''"*^^ 
shall  be  charged  and  chargeable  only  for  such  mos  as  the  same 
trustee  or  trustees  resply  shall  actually  rece  by  virtue  of  the 
trusts  hby  reposed  in  him  or  them  notwithstanding  his  their  or 
any  of  their  giving  or  signing  or  joining  in  giving  and  signing 
any  rect  or  rects  for  the  sake  of  conformity  And  that  any  one 
or  more  of  them  shall  not  be  answerable  or  accountable  for  the 
or.  or  ors  of  them  but  each  and  evy  of  them  resply  for  his  own 
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No.  CCCL.    acts  deeds  and  neglects  or  defaults  only    And  that  they  or 
1-  any  or  either  of  them  shall  not  be  answerable  or  accountable  for 


any  banker  broker  or  or.  psn  with  whom  or  in  whose  hands  any 
pt  of  the  trust  mos  shall  or  may  be  deposited  for  safe  custody 
or  orwise  in  the  exon  of  the  trusts  hnbefe  mentd  or  for  any  psn 
or  psns  who  shall  be  employed  to  assist  them  as  afd  in  the  exon 
of  the  sd  trusts  or  for  any  or.  misfortune  loss  or  damage  which 
shall  or  may  happen  to  the  trust  este  in  the  exon  of  the  afd  trusts 
or  in  relation  thereto  unless  the  same  shall  happen  by  or  through 
T^ttitaei  to  their  own  wilful  negligence  or  deft  only  And  also  that  it  shall 
thenidvet.        and  may  be  Iful  for  the  sd  (71)  and  the  survors  &c.  by  and  out 

of  the  mos  which  shall  come  to  their  hands  by  virtue  of  these 

prests  to  retain  and  reimburse  himself  and  themselyes  resply 

and  also  to  allow  to  his  and  their  co-trustee  or  co-trustees  all 

costs  chas  dams  and  exps  which  they  or  any  of  them  shall  or 

may  suffer  sustain  expend  disburse  be  at  or  put  unto  in  or  about 

the  exon  of  all  or  any  of  the  afd  trusts  or  orwise  by  virtue  of 

To  refer  doubt-    these  prests     Provided  always  and  it  is  hby  decld  and  agrd  by 

meeting  of         ^^^  ^^^^  ^^  pties  to  these  prests  that  in  case  any  question 

creditoii.  matter  or  thing  shall  arise  in  the  management  regulation  ot 

conduct  of  the  affairs  of  the  sd  (D.)  or  any  or  either  of  them 
which  is  not  distinctly  and  clearly  provided  for  by  these  prests 
and  by  the  sd  indres  of  &c.  or  in  case  the  trustee  or  trustees  for 
the  time  being  shall  not  be  able  to  determine  and  agree  upon 
the  course  of  conduct  to  be  pursued  in  the  management  of  the 
sd  trusts  Then  and  in  every  such  case  it  shall  and  may  be  Ifiil 
for  the  trustee  or  trustees  for  the  time  being  to  call  a  meeting 
of  the  crs  of  the  sd  (D.)  by  fourteen  days'  notice  in  the  London 
Gazette  and  to  submit  such  question  matter  or  thing  to  the 
consideration  of  the  crs  who  shall  or  may  be  present  at  such 
meeting  and  that  the  determination  of  the  major  pt  in  value 
of  the  sd  crs  present  at  such  meeting  resply  shall  be  binding 
and  conclusive  on  all  pties  intitled  to  any  bent  under  the 
trusts  hnbefe  expssd  and  decld  Andfurr  that  if  any  question 
shall  arise  upon  the  true  construction  of  these  prests  or  of  any 
clause  or  pro>'ision  herein  contd  the  same  shall  be  submitted 
to  Esquires  Lincoln's   Inn   and  the  opinion 

of  them  or  any  two  of  them  shall  be  binding  and  conclusire 
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Provided  always  and  notwithstanding  all  or  any  of  the  pro-    No.  CCCL. 
visions  hnbefe  contd  the  sd  (D.)  shall  as  to  the  balance  of  — 


TrtLtt  Deed. 


the  accts  subsisting  or  to  arise  betn  them  as  ptnrs  or  on  acct  ^tand  in  the 
of  the  ptnshp  either  by  any  paymts  made  or  hraftr  to  be  J^"*,.^  other 
made  by  any  or  either  of  the  sd  ptnrs  or  out  of  his  or  their  as »»  «•«  of 

.  ,  ,  bankruptcy. 

effects  beyond  his  or  their  proportional  pt  or  pts  be  in  the  same 

situation  in  all  respects  and  have  the  same  and  like  rei^edies  as 

near  as  may  be  as  he  or  they  resply  would  have  had  as  to  and 

agst  any  one  or  more  of  them  his  or  their  exs  or  ads  in  case  they 

had  become  and  had  been  decld  bankrupt  under  a  fiat  and  each 

of  them  had  sevUy  obtained  his  certificate  under  the  same  fiat 

so  that  on  the  one  hand  no  one  or  more  of  them  the  sd  (2>.)  his 

or  their  hrs  exs  or  ads  may  remain  liable  to  the  or.  or  ors  of 

them  his  or  their  hrs  &c.  for  any  debt  or  duty  which  would 

have  been  discharged  or  relieved  by  such  fiat  of  bankruptcy  and 

certificate  thereunder  and  so  that  on  the  or.  hand  no  one  or 

more  of  them  his  or  their  hrs  exs  or  ads  may  be  discharged  from 

any  debt  or  duty  to  which  he  or  they  would  have  been  liable  in 

case  of  such  bankruptcy  and  certificate  under  the  same    And  Cwjenanteftom 

each  of  them  the  sd  (2>.)  for  himself  his  hrs  exs  and  ads  and 

as  to  and  concerning  only  the  acts  deeds  and  defts  of  himself 

his  hrs  &c.  doth  hby  covt  &c.  with  and  to  the  sd  (T.)  and  the  that  they  have 

*'  ^  made  oat  a  true 

survors  &c.  that  they  the  sd  (D.)  resply  have  at  or  before  the  account  of  their 
time  of  their  respive  exons  of  these  prests  made  a  true  and  ' 

faithful  acct  and  discovery  to  the  trustees  of  all  the  este  effects 
and  property  real  and  psnl  belonging  to  them  as  well  on  their 
ptnshp  as  on  their  respive  private  accts  and  that  they  have  not 
concealed  withheld  or  embezzled  any  pt  or  pts  thof  and  that  the 
sd  bks  of  acct  signed  by  them  the  sd  (Z>.)  resply  and  delivered 
up  to  the  sd  (T.)  at  the  time  of  the  exon  of  these  prests  do  con- 
tain a  just  and  true  acct  of  all  the  ptnshp  and  private  este  effects 
and  debts  of  them  the  sd  (D.)  resply  as  far  as  it  is  in  their 
power  to  make  out  the  same  accts    And  that  they  the  sd  {D.)  will  aisist  the 
any  or  either  of  them  shall  and  will  at  any  time  or  times  hraftr  managing  the 
when  thereunto  requested  make  such  discoveries  in  relation  to  co'**^®^'**- 
and  such  explanations  of  their  affairs  as  the  sd  (7.)  and  the 
survors  &c.  shall  require  and  shall  and  will  assist  the  trustee  or 
trustees  for  the  time  being  in  conducting  and  managing  the  con- 
cerns of  the  sd  trust  este  in  such  manner  as  to  the  sd  trustees 
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No.  CCCL.     shall  seem  rease    And  furr  that  if  any  or  either  of  them  the  si 

—  (D.)  has  wilfully  concealed  or  shall  wilfiiUy  conceal  any  pt  of  his 

ptnshp  or  private  property  to  the  value  of  £       or  shall  be  guilty 
of  any  wilful  breach  or  deft  in  performance  of  his  covts  herein 
contd  or  any  of  them  Then  and  in  that  case  on  demand  tboi 
made  by  any  one  or  more  of  the  sd  crs  pties  hereto  of  the  second 
and  thiii^  pts  his  her  or  their  exs  or  ads  the  psn  or  psns  by  whom 
such  concealment  breach  or  deft  has  been  or  shall  be  made  his 
or  their  hrs  exs  or  ads  shall  and  will  answer  and  pay  to  all  and 
evy  the  same  cr  or  crs  resply  his  her  or  their  exs  ads  or  ass  the 
full  amount  of  the  debts  owing  to  the  same  cr  or  crs  resply  or 
so  much  thof  as  shall  not  have  been  previously  reed  by  him  her 
or  them  under  the  trusts  hnbefe  decld  and  contd    And  this 
Indrefurr  wiinesseth  That  in  conson  of  the  preses  they  the  sd 
sevl  pties  of  the  second  and  third  pts  Have  and  each  of  them 
Hath  given  and  granted  &c.  (see  aniCf  No.  CCCXL.  Deed  of 
Inspection,  and  also  No.  CCCXLV.  Letter  of  Licence)  from  the 
exon  of  these  prests  henceforth  until  the  trustee  or  trustees  for 
the  time  being  by  any  writing  under  his  or  their  hand  or  hands 
to  be  indorsed  on  these  prests  or  a  duplicate  thof  shall  declare 
the  benefit  of  this  present  provision  so  to  be  forfeited  or  orwise 
determined  and  at  an  end  by  the  non-conformity  or  miscon- 
duct of  him  or  them  the  sd  (D.)  full  and  free  liberty  4c 
(see  ante,  No.  CCCXLV.  Letter  of  Licence)  and  that  if  the 
sd  (T.)  or  (C.)  &c.  shall  molest  or  interfere  with  the  psns  or 
effects  of  the  sd  (D.)  or  any  or  either  of  them  orwise  than  in 
the  exon  of  the  trusts  afd  and  contrary  to  the  true  intent  and 
meaning  of  these  prests  then  the  sd  (X).)  or  such  one  or  more  as 
shall  be  so  molested  as  afd  or  his  or  their  hrs  exs  or  ads  shall 
thenceforth  be  and  by  these  prests  he  and  they  is  and  are  cleariy 
and  for  ever  acquitted  exonerated  and  dischai^ed  of  and  from 
all  actions  suits  debts  covts  secties  claims  and  demands  whaUr 
at  law  and  in  equity  of  the  cr  or  crs  by  whom  they  the  sd  (D.) 
or  any  or  either  of  them  shall  be  so  molested  as  afd  and  that  this 
present  letter  of  licence  &c.     And  furr  that  when  and  so  soon 
as  the  sd  ( T,)  or  the  survor  &c.  or  the  trustee  or  trustees  for  the 
iheir*d^^^"^™  time  being  shall  by  writing  under  his  or  their  hand  or  hands  to 

be  indorsed  upon  these  prests  certify  that  the  sd  (Z>.)  have  con- 
formed themselves  in  all  respects  to  their  satis&ction  so  as  to 
be  intitied  to  be  discharged  from  their  debts  then  and  immly 
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after  such  certificate  shall  he  indorsed  thereon  and  signed  by    No.  CCCL. 

the  trustee  or  trustees  for  the  time  heing  they  the  sd  (D.)  their      '- 

exs  and  ads  shall  thenceforth  be  absolutely  discharged  of  and 
from  all  and  singr  the  debts  and  sums  of  money  and  or.  demands 
whatsr  which  are  now  due  and  owing  or  secured  or  paye  by  or 
from  the  sd  (2>.)  to  the  sd  crs  in  the  way  of  their  business  and 
also  upon  their  private  or  separate  accts  resply  or  upon  or  by 
virtue  of  any  secty  or  secties  or  any  or.  conson  or  acct  whatsr 
and  also  of  and  from  all  and  all  manner  of  actions  suits  proceed- 
ings dams  costs  chas  and  exps  dues  debts  reckonings  accts  claims 
and  demands  whatsr  which  &c.  see  ante,  No.  CCCXLVII.  And  Debtors  having 
furr  that  they  the  sd  crs  pties  hereto  of  the  second  and  third  pts  uficatet  not  to 
or  any  or  either  of  them  or  their  exs  or  ads  or  ptnrs  shall  not  nor  fo,  confonnlTy!* 
will  for  or  in  respect  of  any  debt  or  demand  now  due  or  owing  to 
them  or  any  or  either  of  them  arrest  or  attach  the  psn  or  goods  of 
any  or  either  of  them  the  sd  (Z>.)  in  whose  favour  such  last  mentd 
certificate  or  certificates  shall  have  been  signed  nor  take  his  or 
their  psn  or  psns  or  his  or  their  real  or  psnl  property  in  exon 
nor  sue  him  or  them  in  whose  favour  such  last  mentd  certificate 
shall  have  been  signed  in  any  or.  manner  than  for  conformity 
only   And  also  that  in  case  the  psn  or  psns  in  whose  favour  such  If  sued  for  con- 
last  mentd  certificate  or  certificates  shall  be  signed  shall  appear  exMnin  to^be 
to  any  action  or  actions  suit  or  suits  in  which  he  or  they  shall  ^?^^^- 
be  named  for  conformity  or  shall  sufier  the  plaintifiT  or  plaintiffs 
in  such  action  or  actions  suit  or  suits  to  enter  (as  he  she  or  they 
is  and  are  hby  authorized  to  do)  an  appearance  or  as  the  case 
may  be  file  common  bail  for  the  psn  or  psns  in  whose  favour 
such  last  mentd  certificate  or  certificates  shall  be  signed  such 
plaintiff  or  plaintiffs  shall  and  will  reimburse  and  pay  to  the  sd 
psn  or  psns  resply  who  have  obtained  his  or  their  certificate  or 
certificates  as  afd  the  full  amount  of  all  the  costs  chas  dams  and 
exps  which  shall  be  incurred  or  sustained  by  such  psn  or  psns 
resply  by  reason  or  on  acct  of  such  actions  or  suits  or  any  of 
them     Provided  always  nevss  and  these  prests  are  upon  this  Deed  to  be 
condon  and  it  is  hby  expssly  decld  and  agrd  by  and  betn  the  cSBdltore  come 
pties  to  these  prests  that  unless  all  the  just  crs  of  thesd(2).)jtly  ***'**!? 
and  sevUy  (except  the  crs  of  the  sd  C.  seeking  relief  under  the 
fiat  of  bankruptcy)  shall  come  in  within  calr  mths  after 

the  day  of  the  date  of  these  prests  or  orwise  accede  thereto  by 
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agreeing  to  accept  a  divd  under  the  same  or  in  case  any  di 
culties  shall  within  the  sd  time  arise  in  the  exon  of  the  tn 
hnbefe  contd  and  which  %hall  render  the  same  impractica 
Then  and  in  either  of  the  sd  cases  all  the  clauses  and  provisi 
hnbefe  contd  shall  if  the  trustees  or  trustee  for  the  time  be 
shall  think  fit  to  make  a  declaration  to  that  effect  to  be  indor 
on  these  prests  or  a  duplicate  thof  on  or  before  the  < 

of  cease  determine  and  become  void  to  all  intents  i 

purps  whatsr  anything  hnbefe  contd  to  the  contrary  thof  d 
withstg  And  the  sd  (  T,)  or  the  survors  &c.  shall  reconvey  \ 
or  assign  and  deliver  to  the  sd  (D.)  their  hrs  exs  and  ads  all  1 
sd  este  effects  trust  mos  and  preses  conveyed  and  assigned 
the  sd  indre  of  Release  (or  Bargain  and  Sale)  and  AssignnM 
bearing  even  date  with  these  prests  first  deducting  therec 
their  exps  as  afd  or  shall  convey  assign  pay  and  apply  t 
same  estes  effects  and  mos  as  the  sd  (2).)  their  hrs  exs  or  a 
according  to  their  respive  rights  and  ints  therein  shall  din 
or  appt  and  shall  reinstate  them  resply  in  the  same  condi 
as  they  would  resply  have  been  if  these  prests  had  not  be 
made  and  exted  or  as  near  thereto  as  reasonably  may  be  and 
the  existing  circumstances  will  admit  Provided  always  and 
is  hby  furr  decld  and  agrd  by  and  betn  the  pties  hereto  that 
case  any  cr  or  crs  of  the  sd  ( D.)  or  the  exs  or  ads  of  the  sai 
cr  or  crs  [except  crs  labouring  under  such  disability  as  afd  ai 
except  crs  seeking  relief  under  the  sd  fiat  of  bankruptcy  ai 
except  such  crs  as  the  sd  (  71)  shall  pay  settle  or  compound  i»i 
pursuant  to  the  power  hnbefe  contd]  shall  (or  the  space  of 
months  after  notice  for  that  purpe  to  be  given  to  the  same  cr 
crs  his  her  or  their  exs  or  ads  by  the  sd  (T.)  or  any  or  either 
them  refuse  neglect  or  decline  to  exte  these  prests  or  to  acce< 
to  the  same  Then  and  in  that  case  the  cr  or  crs  so  refusii 
neglecting  or  declining  his  her  or  their  exs  or  ads  shall  be  c: 
eluded  of  and  from  all  or  any  bent  of  or  under  any  of  the  tms 
hnbefe  decld  expssd  or  contd  and  all  such  and  so  many  of  the: 
the  sd  (2>.)  as  shall  be  the  debtor  or  debtors  of  the  same  cr  < 
crs  or  his  her  or  their  exs  or  ads  shall  stand  in  the  place  of  tt 
same  cr  or  crs  resply  and  have  the  same  or  like  bent  under  tl 
trusts  hnbefe  contd  as  if  the  same  cr  or  crs  his  her  or  their  ei 
or  ads  had  exted  these  prests     Provided  cdways  that  the  pre 
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yision  lastly  hnbefe  contd  shall  not  extend  nor  be  construed  to 
extend  to  any  cr  or  crs  resident  abroad  the  amount  of  whose 
debts  shall  be  retained  or  appropriated  as  hnbefe  is  mentd  and 
apptd  unless  such  notice  as  last  afd  shall  be  given  with  the  con- 
currence of  the  trustee  or  trustees  for  the  time  being  to  be  testi- 
fied by  their  or  his  joining  therein  Provided  lastly  that  no  psn 
or  psns  shall  be  intitled  to  be  admitted  a  cr  or  crs  under  the 
trust  hnbefe  contd  unless  notice  shall  be  given  of  his  her  or  their 
debt  before  a  final  dividend  shall  be  made  under  the  trusts 
hnbefe  contd  And  that  all  psns  who  shall  be  admitted  crs  after 
a  first  or  any  subsequent  dividend  shall  have  been  made  shall 
be  admitted  crs  upon  the  terms  only  of  not  disturbing  any 
former  divd  or  divds  nevss  with  a  right  to  be  placed  on  a  footing 
with  the  or.  crs  or  as  near  as  may  be  without  disturbing  such 
former  or  or.  divd  or  divds     In  witness  &c.  see  ante,  No.  XLVI. 
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Trust  Detd. 


No.  CCCLI. 


No.  CCCLI. 


Release  of  Freeholds,  and  Covenant  to  surrender  Copyholds  to    Trust  to  s$U, 
Trustees  in  Trust  to  sell  and  pay  Debts  where  the  debtor  is  not 
a  Trader. 

Obs.  As  to  the  validity  of  such  a  deed,  see  Pref.  s.  9 ;  and  as  to 
the  stamps,  see  s.  11. 

This  Indre  made  &c.  Betn  {debtor)  of  &c.  of  the  one  pt  and  Recital  of  debti. 
(trustees)  of  &c.  of  the  or.  pt  Whas  the  sd  (D.)  is  indebted  to 
sundry  persons  mentd  in  the  schedule  hereunder  written  or  here- 
unto annexed  in  several  sums  of  money  secured  by  mortgages 
bonds  and  judgments  and  is  also  indebted  to  sevl  or.  psns  named 
in  the  sd  schedule  in  very  considerable  sums  of  money  due  upon 
notes  and  or.  simple  contracts  And  the  sd  (Z>.)  hath  granted 
sevl  annties  or  rent  charges  to  different  psns  during  their  lives 
or  the  life  of  some  or.  psn  or  for  or  during  his  own  life  and  for 
securing  the  paymt  of  the  sd  annties  hath  confessed  sevl  judgmts 
which  have  been  entered  up  agst  him  or  hath  charged  the  sd 
annties  on  his  real  este  or  on  some  pt  or  pts  thof  which  are  like- 
wise mentd  in  the  sd  schedule  And  whas  the  sd  (2>.)  is  seised 
of  and  in  the  sd  sevl  freehd  and  copyhd  manors  messes  Ids  tents 
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N0.CCCLI.  (rectories  advowsons  tithes)  and  heredts  in  the  counties  of  fcc 
^^^omu!  l^i^^^  parlarly  mentd  and  described  in  fee-simple  in  posson  sub- 
ject  to  the  sevl  mtges  chas  annties  and  or.  incumbs  affecting  the 
same  as  afd  And  the  sd  (2>.)  being  desirous  of  making  prorision 
for  the  due  and  regular  paymt  and  disharge  of  the  sevl  principal 
sums  of  money  due  and  owing  from  him  on  the  mtges  bonds 
judgmts  notes  and  simple  contracts  which  are  parlarly  mentd 
and  set  forth  in  the  schedule  thof  hereunder- written  or  hereunto 
annexed  and  the  int  now  due  and  which  shall  from  time  to  time 
become  due  for  or  in  respect  of  such  of  the  sd  sum  or  sums  of 
money  as  now  carry  int  imtil  the  same  can  be  pd  off  and  dis- 
charged hath  proposed  and  agid  to  convey  surrender  and  assuie 
the  sevl  messes  &c.  and  heredts  whereof  he  is  so  seised  as  afd 
unto  and  to  the  use  of  the  sd  (  T,)  their  hrs  and  ass  Upon  inut 
that  they  and  the  survor  or  survors  of  them  or  the  hrs  or  ass  of 
such  survor  shall  and  do  by  sale  or  mtge  of  the  sd  preses  or  of  a 
competent  pt  thof  levy  and  raise  a  sufficient  sum  of  money  for  the 
purps  afd  and  by  and  out  of  the  money  arising  from  such  sale  or 
sales  mtge  or  mtges  pay  off  and  discharge  the  sd  principal  sums 
of  money  so  due  and  owing  from  the  sd  (2).)  as  afd  and  the  int 
now  due  and  to  become  due  in  respect  of  the  same  or  any  of 
them  and  redeem  the  sd  annties  (except  an  annty  to  as 

hnaftr  is  mentd)  or  such  of  them  as  they  shall  think  fit  in  such 
manner  as  is  hnaftr  mentd  Note  this  Indre  witnesseth  That  for 
the  purps  afd  and  for  the  more  effectually  carrying  the  sd  recited 
proposal  and  agrt  of  the  sd  (2>.)  into  execution  and  for  and  in 
conson  of  the  sum  &c.  to  him  the  sd  (Z7.)  in  hand  &c.  pd  by  the 
sd  ( T,)  at  &c.  the  rect  &c.  and  for  divers  good  and  valuable  causes 
and  consons  him  the  sd  (2>.)  hereunto  moving  He  the  sd  (D.) 
Hath  granted  bargained  sold  aUened  reld  and  confirmed  and  by 
&c.  Doth  grant  &c.  imto  the  sd  (  71)  in  their  actual  posson  (a)  &c. 
and  to  their  hrs  and  ass  All  those  &c.  And  all  the  este  &c.  and  the 
revn  &c.  see  post^  Release  (Conveyance)  To  Have  and  to  Held 
the  sd  manors  or  lordships  messes  Ids  tenmts  (rectories&c)  hoedts 
and  all  and  singr  or.  the  preses  hby  granted  and  reld  or  intended 
so  to  be  and  evy  pt  thof  with  their  and  evy  of  their  apts  (except 
as  hnbefe  is  excepted)  unto  and  to  the  use  of  the  sd  (T.)  their 

(a)  Since  the  4  &  5  Vict  c.  21 ,  abolishing  the  lease  for  a  vear,  thb  claoR  ti 
unnecessary. 
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fare  and  ass  for  ever  But  nevss  upon  the  trusts  and  to  and  for    No.  CCCLI. 

-  i/s  iiiiini  Conveyance  in 

the  sevl  intents  and  purps  hnattr  mentd  and  decld  of  and  con-     Trust  to  uii. 
ceming  the  same  And  this  Indre  furr  witnessetk  That  for  the  Covenant  to 
purps  and  consons  hnbefe  mentd  He  the  sd  (D.)  for  himself  his  J^"^"**^  ^^^^' 
hrs  exs  and  ads  doth  hby  promise  and  agree  with  and  to  the  sd 
( T.)  and  the  survor  of  them  and  the  hrs  exs  and  ads  of  such 
survor  that  be  the  sd  (2>.)  or  his  hrs  shall  and  will  immly  or  as 
soon  as  conveniently  may  be  after  the  exon  of  these  prests  sur- 
render or  cause  to  be  surrendered  into  the  hands  of  the  respive 
lords  of  the  manor  of  R.  in  the  county  of  and  the  manors 

and  rectory  of  S.  in  the  county  of  according  to  the  custom 

of  the  same  manors  All  those  &c.  And  also  All  or.  the  cus- 
tomary messes  Ids  tents  and  heredts  of  him  the  sd  (i>.)  held  of 
the  afd  manors  of  to  the  use  of  the  sd  (71)  and  their  hrs 

and  ass  But  nevss  upon  the  trusts  and  to  and  for  the  sevl  intents 
and  purps  hnaftr  mentd  and  decld  of  and  concerning  the  same 
And  it  is  hby  expssly  decld  and  agrd  by  and  betn  the  pties  to  Decltration  of 
these  prests  and  it  is  the  true  intent  and  meaning  of  them  and  ^"^ 
of  these  prests  that  all  and  singr  the  freehd  and  copyhd  manors 
or  lordships  messes  Ids  tenmts  (rectories  advowsons  tithes)  and 
heredts  hnbefe  parlarly  mentd  and  described  are  hby  granted 
and  reld  and  covenanted  to  be  surrendered  to  them  or  intended 
BO  to  be  upon  the  trusts  and  to  and  for  the  sevl  intents  and 
purps  hnaftr  mentd  and  decld  of  and  concerning  the  same  resply 
that  is  to  say  Upon  Trust  that  they  the  sd  ( ST.)  or  the  survor  &c.  Upon  tmst  to 

1     II        1    1  •       1  1        ft         1  ^  sell  or  mort- 

shall  and  do  as  soon  as  conveniently  may  be  after  the  exon  of  gage. 
these  prests  of  their  and  his  own  proper  authty  witht  the  con- 
currence or  any  furr  power  or  authty  of  or  from  the  sd  (D.)  or 
his  hrs  (unless  the  same  shall  be  required  by  the  trustee  or 
trustees  for  the  time  being  or  any  purchaser  or  purchasers  mort- 
gagee or  mortgagees)  convey  and  surrender  either  absolutely  or 
by  way  of  mortgage  in  fee-simple  or  for  any  term  or  terms  of 
yrs  All  and  singr  the  sd  freehd  and  copyhd  manors  or  lordships 
messes  Ids  &c.  and  heredts  hnbefe  mentd  and  hby  granted  and 
reld  and  covenanted  to  be  surrendered  or  intended  so  to  be  with 
their  and  evy  of  their  apts  or  a  sufficient  pt  thof  for  the  purps 
of  such  sale  or  sales  to  be  made  either  togr  or  in  pels  and  either 
by  public  or  private  contract  for  the  best  price  or  prices  that  at 
the  time  of  such  sale  or  sales  can  be  reasonably  had  or  gotten 
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for  the  same  and  such  mortgage  or  mortgages  to  be  made  o( 
the  whole  or  any  pt  of  the  preses  hby  granted  or  conveyed  or 
intended  so  to  be  to  such  psn  or  psns  as  shall  be  willing  to  pur- 
chase or  take  a  mortgage  or  mortgages  thof  who  having  pd  his 
her  or  their  purchase  or  mortgage  money  to  and  obtained  a  rect 
or  rects  for  the  same  from  the  sd  ( 71)  or  the  survor  of  &c.  shall 
be  by  such  rect  or  rects  fully  acquitted  and  discharged  from  such 
purchase  money  or  monies  or  the  sum  or  sums  of  money  to  be 
borrowed  on  mtge  or  mtges  of  the  sd  preses  or  any  of  them  or  so 
much  thof  as  such  rect  or  rects  shall  expss  to  be  reed  and  shall 
not  aftwds  be  liable  to  see  to  the.  application  of  the  same  or  an- 
swerable for  the  loss  or  misapplication  thof  And  upon  this  fun 
trust  that  they  the  sd  ( T.)  or  the  survor  &c.  or  the  exs  or  ads  of 
such  survor  do  and  shall  by  with  and  out  of  the  money  to  arise 
by  such  sale  or  sales  or  to  be  borrowed  upon  such  mtge  or  mtges 
and  by  and  out  of  the  rents  and  prfts  of  the  sd  manors  messes  kc 
and  or.  the  heredts  hby  granted  and  reld  and  covenanted  to  be 
surrendered  or  intended  so  to  be  in  the  first  place  pay  the  costs 
chas  and  exps  of  the  trustee  or  trustees  for  the  time  being  in  the 
exon  and  performance  of  the  trusts  hby  reposed  in  the  sd  (7.) 
and  also  the  costs  and  chas  of  preparing  for  and  making  such 
sales  or  mtges  or  anywise  relating  thereto  And  in  the  next  phce 
do  and  shall  pay  to  the  sd  (2>.)  yrly  and  evy  yr  the  sum  of  £ 
by  two  equal  portions  on  the  feast  of  and  the  feast  of 

in  evy  yr  witht  making  any  deduction  or  abatement  out  of  the 
sd  yrly  sum  to  be  pd  or  allowed  to  the  sd  {D.)  for  taxes  or  on  any 
or.  acct  whatsr  the  first  paymt  of  the  sd  yrly  sum  of  £  to  be 
made  on  such  of  the  feasts  as  shall  happen  next  after  the  exon 
of  these  prests  And  after  the  paymt  of  the  sd  costs  chas  and 
exps  and  of  the  sd  annty  shall  and  do  satisfy  and  discharge  all 
the  principal  money  and  int  now  due  or  hraflr  to  grow  due  on  the 
sevl  mtges  mentd  in  the  schedule  hereunder-written  or  hereunto 
annexed  made  by  the  sd  (2>.)  of  or  afiecting  the  manors  &c.  and 
heredts  so  to  be  sold  such  mtges  to  be  resply  pd  out  of  the  nK>ney 
arising  by  sale  of  the  estes  whereon  they  are  resply  charged 
And  in  the  next  place  do  and  shall  by  with  and  out  of  the  money 
to  arise  bv  such  sale  or  sales  or  to  be  borrowed  on  any  mortgage 
or  mortgages  to  be  made  by  the  sd  ( T.)  or  the  survor  &c.  redeem 
all  the  annties  granted  by  the  sd  (2>.)  (except  the  annty  to  the  sd 
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)  or  such  of  them  as  the  sd  (  jP.)  shall  think  fit  and  pay  all    No.  CCCLI. 
the  arrears  thof  and  the  costs  and  chas  of  assigning  or  entering    ^j^^^ouU? 
satisfaction  on  the  records  of  the  sevl  judgmts  for  the  securing 
such  annties    And  after  redeeming  the  same  and  paying  all  To  discharge 
such  arrears  thof  and  the  costs  and  chas  as  afd  do  and  shall  pay  ^"  ^^^^   *    ' 
off  and  discharge  the  sevl  sums  of  money  secured  by  the  judgmts 
mentd  in  the  schedule  hereunder-written  or  hereunto  annexed 
entered  up  agst  the  sd  (2>.)  and  the  int  thof  and  the  costs  and 
chas  of  assigning  or  having  satisfaction  ackngd  on  the  records 
of  such  judgmts  to  be  pd  and  discharged  at  such  time  or  times 
in  such  order  course  priority  and  manner  as  to  them  the  sd  {T,) 
or  the  survor  &c.  shall  seem  most  convenient    And  from  and  aod  then  all 
after  paymt  thof  do  and  shall  discharge  all  sums  of  money  se-  ^^  ****^' 
cured  by  the  sevl  bonds  parlarly  mentd  and  specified  in  the 
schedule  hereunder-written  or  hereunto  annexed  to  be  due  and 
owing  to  the  sevl  psns  therein  named  togr  with  the  int  thof  now 
due  and  to  become  due  the  sd  sevl  debts  secured  by  bonds  to 
be  pd  and  discharged  at  such  time  or  times  and  in  such  order 
course  priority  and  manner  as  to  them  the  sd  ( T.)  or  the  survor 
shall  seem  proper  and  expedient  And  from  and  after  full  satis- 
faction and  discharge  of  all  the  sd  sevl  sums  secured  by  judgmts 
and  bonds  and  all  int  now  due  and  to  grow  due  for  the  same 
resply  Then  upon  Trust  that  they  the  sd  (71)  or  the  survor  &c.  and  then  to 
shall  and  do  pay  off  and  discharge  all  the  sevl  simple  contract  si'ropi"con* 
debts  parlarly  mentd  and  specified  in  the  sd  schedule  to  be  due  ^^^  ^**'**» 
and  owing  to  the  sevl  psns  therein  also  named  togr  with  the  int 
of  such  as  carry  or  bear  int  the  same  simple  contract  debts  to 
be  likewise  pd  off  and  discharged  at  such  time  or  times  and  in 
such  order  course  priority  and  manner  as  to  them  the  sd  (7.) 
or  &c.  shall  seem  most  proper    And  from  and  after  full  paymt  then  to  pay  all 
satisfaction  and  discharge  of  all  the  sd  costs  chas  and  exps  and  {|,*  money*  an- 
the  sd  annty  hby  provided  for  the  sd  (D.)  and  the  sd  sevl  mtges  <i«po»ed  of  to 
judgmts  bonds  and  simple  contract  debts  in  the  order  and  man- 
ner afd  and  all  int  due  and  to  grow  due  for  such  of  the  same 
resply  as  do  carry  or  bear  int  Then  upon  Trust  that  they  the  sd 
(T.)  and  the  survor  &c.  shall  and  do  pay  all  the  residue  of  the 
money  arising  from  such  sale  or  sales  as  afd  (if  any  shall  remain 
in  their  hands  imapplied  or  undisposed  of)  after  paymt  of  such 
debts  chas  outgoings  and  incumbs  as  afd  unto  the  sd  (2>.)  his 
VOL.  I.  z  z 
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exs  ads  and  ass  to  and  for  his  and  their  own  use  and  bent 
And  it  is  hby  decld  and  agrd  by  and  betn  the  sd  pties  to  th< 
prests  that  in  case  any  pt  of  the  sd  manors  and  heredts  hnb 
mentd  and  hby  granted  &c.  and  directed  to  be  sold  shall  rem 
unsold  and  undisposed  of  after  the  sd  sevl  mortges  jadgi 
bonds  and  simple  contract  debts  and  all  int  due  and  to  gr 
due  for  or  in  respect  of  such  of  them  as  do  carry  or  bear 
shall  be  fully  pd  satisfied  and  discharged  Then  and  in  such  g 
and  as  soon  as  conveniently  may  be  aftwds  they  the  sd  (J.) 
the  survor  &c.  shall  and  will  at  any  time  upon  the  request  a 
at  the  costs  and  chas  of  the  sd  (2>.)  his  hrs  or  ass  reconi 
surrender  and  reassure  unto  and  to  the  use  of  the  sd  (D.) 
hrs  and  ass  or  unto  such  or.  psn  or  psns  as  he  or  they  shall 
any  writing  or  writings  signed  by  him  or  them  under  his  or  tfa 
hand  or  hands  direct  and  appt  all  such  pts  and  so  much  of  1 
sd  fireehd  and  copyhd  manors  &c.  and  heredts  hnbefe  mei 
with  the  apts  as  shall  remain  unsold  with  the  equity  of  reden 
tion  of  such  pt  thof  as  shall  be  so  mortgaged  free  from  ina 
to  be  made  done  or  committed  by  the  sd  (  T.)  or  the  sunror  i 
his  hrs  &c.  in  the  mean  time  but  so  as  the  psn  or  psns  requii 
to  make  and  exte  such  reconveyance  surrender  and  assunu 
be  not  compelled  or  compellable  for  the  making  thof  to  go 
travel  from  the  place  of  his  or  their  respive  abode  or  dwelli 
Provided  always  and  it  is  hby  also  decld  and  agrd  by  and  hi 
all  the  sd  pties  to  these  prests  that  in  the  mean  time  and  ui 
*»d '  DO? '  h«m  ^  ^^  ^^  sales  of  the  manors  &c.  and  heredts  hby  granted  a 
upoD  tlie  aame  reld  and  covenanted  to  be  surrendered  or  intended  so  to  be  a 
directed  to  be  sold  as  afd  or  of  a  competent  pt  thof  for  the  pui 
afd  can  be  properly  effected  and  completed  it  shall  and  may 
Iful  to  and  for  the  sd  (71)  or  the  survor  tec.  to  hold  and  enjoy  t 
same  preses  and  evy  pt  thof  and  rece  and  take  all  the  rei 
issues  and  prfls  thof  which  from  henceforth  until  the  time 
such  sale  or  sales  shall  accrue  and  grow  due  in  respect  of  t 
same  Upon  Trust  that  they  or  the  survors  &c.  shall  and  do  frc 
time  to  time  apply  and  dispose  of  the  rents  issues  and  profits 
to  be  reed  in  the  first  place  in  paying  and  discharging  of  the 
costs  chas  and  exps  of  the  exon  of  the  trusts  hnbefe  mentd  ai 
in  the  next  place  in  paymt  of  the  sd  annty  hnbefe  provided  i 
the  sd  (Z>.)  and  after  paymt  thof  in  paying  and  discharging  i 
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such  arrears  of  int  as  are  now  due  and  owing  upon  the  sd  sevl    No.  CCCLI. 
mtges  affecting  the  este  hby  granted  and  released  or  intended     XnluoZiL 
so  to  be  and  the  growing  int  thof  and  also  the  int  of  the  sum  or  " 
sums  of  money  to  be  borrowed  by  virtue  of  these  prests  And 
in  the  next  place  in  paymt  of  the  sd  annuities  and  the  int  of  the 
sd  sevl  or.  debts  or  sums  of  money  in  the  sd  schedule  mentd  and 
of  such  or.  of  the  debts  of  the  sd  (jD.)  the  paymt  whereof  is  hby 
provided  for  as  carrying  int  or  such  of  them  as  they  shall  think 
fit  (before  the  same  shall  be  pd  off  and  discharged  by  virtue  of 
these  prests)  And  in  case  the  rents  issues  and  prfts  of  the  sd 
preses  so  to  be  reed  as  afd  shall  be  more  than  sufficient  to  pay 
the  sd  annty  hby  provided  for  the  sd  (Z>.)  and  to  keep  down  all 
surcharges  of  int  due  and  to  accrue  due  as  afd  and  the  annties 
granted  by  the  sd  (D.)   Then  upon  Trust  that  they  the  sd  (T.) 
or  the  survor  &c.  shall  and  do  from  time  to  time  and  until  such 
sale  or  sales  shall  be  made  as  afd  pay  and  apply  the  residue  or 
surplus  of  such  rents  issues  and  prfts  for  and  towards  satisfac- 
tion and  discharge  of  the  principal  of  the  sd  secties  debts  or 
sums  of  money  in  the  sd  schedule  specified  and  in  or  towards 
the  redeeming  the  sd  annties  so  far  as  the  same  will  extend 
And  this  Indrefurr  witnesseth  That  for  the  purps  afd  and  for  Further  tci- 
carrying  the  sd  hnbefe  recited  agrt  and  proposal  of  the  sd  (jD.)      "™' 
into  more  effectual  exon  and  also  for  the  consons  hnbefe  mentd 
he  the  sd  (Z).)  Hath  bargained  sold  and  assigned  and  by  &c. 
Doth  &c.  unto  the  sd  ( T.)  or  the  survor  &c.  and  the  exs  ads  and 
ass  of  such  survor  all  such  rent  and  rents  and  arrears  of  rent 
and  rents  sum  and  sums  of  money  whatsr  which  at  the  time  of 
the  exon  of  these  prests  is  and  are  due  and  owing  to  him  the  sd 
(2).)  from  all  evy  or  any  of  the  tenants  farmers  or  occupiers  of 
all  or  any  of  the  freehd  and  copyhd  manors  &c.  heredts  and 
preses  hnbefe  mentd  to  be  hby  granted  and  reld  and  covenanted 
to  be  surrendered  unto  and  to  the  use  of  the  sd  ( T)  their  hrs 
and  ass  upon  the  trusts  afsd  and  all  powers  remedies  and  means 
whatsr  for  recovery  of  the  sd  rent  and  rents  and  arrearages  of 
rent  and  rents  and  also  all  the  right  title  int  property  claim  and 
demand  whatsr  of  him  the  sd  (D.)  therein  or  thereto  or  in  re- 
spect of  the  same  To  have  hold  rece  and  take  the  same  unto 
the  sd  {T.)  or  the  survor  &c.  as  fully  and  amply  to  all  intents 
and  purps  as  the  sd  (Z).)  his  exs  or  ads  could  or  might  have 

zz2 
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No.  CCCLI.   done  in  case  these  prests  had  not  been  made    Upon  such  Tntsd 
Tmti  u  mU,    nerss  and  to  and  for  such  intents  and  purps  and  to  be  pd  ap- 
plied  and  disposed  in  such  sort  and  manner  and  fonn  as  are 
hnbefe  mentd  expssd  and  decld  of  and  concerning  the  same  and 
r.  to  and  for  no  or.  use  intent  or  purpe  whatsr    And  for  the  better 
enabUng  the  sd  (  71)  and  the  sonror  kc.  to  recoTcr  and  rece  the 
""'^  rent  and  rents  and  arrears  of  rent  and  rents  sum  and  sums  of 

mooer  hbr  assd  or  intended  so  to  be    He  the  sd  (D.)  Hath 
made  ordained  constituted  and  apptd  and  in  his  place  and  stead 
put  and  deputed  and  by  these  prests  Doth  make  &c.  the  sd  (T.) 
and  each  and  ctt  of  them  and  the  sunror  kiu  and  the  exs  ads 
and  ass  of  such  surror  jtly  and  serly  his  true  and  Ifiil  atty  and 
atties  for  him  the  sd  (D.)  and  in  his  name  or  in  their  own  names 
or  name  to  ask  for  demand  rece  and  take  all  and  ctv  such  rent 
and  rents  arrears  of  rent  and  rents  so  assd  as  afd  now  due  to  the 
sd  (D.)  from  all  evY  or  any  of  the  tenants  &rmers  or  occupiers 
of  the  serl  manors  heredts  and  preses  hnbefe  mentd  and  upon 
the  rect  of  the  same  or  any  pt  or  pts  thof  to  give  any  rect  rele 
or  or.  discfaarse  or  dischargnes  for  the  same  either  in  their  own 
names  or  in  the  name  of  him  the  sd  ( D.)  or  of  his  exs  or  ads 
And  also  in  case  of  neglect  of  paymt  thof  for  him  the  sd  (D.) 
and  in  his  name  or  in  their  own  names  to  employ  or  make  use 
of  all  such  Iful  remedies  and  means  whatsr  for  the  recorerv  and 
compelling  the  paymt  of  all  such  rents  and  arrears  of  rent  so 
astsd  as  aid  as  to  them  the  sd  {,  71)  or  the  surror  &c.  shall  seem 
meet  and  expedient  either  by  entering  upon  the  sctI  manors 
messes  Ids  tents  and  heredts  in  respect  whereof  such  rent  or 
HHits  and  arrears  of  rent  or  rents  are  due  and  by  seizing  and 
dK>training  all  or  any  goods  and  chattels  that  shall  be  found 
thereupon  or  upon  any  pt  or  pts  thof  or  by  bringing  any  action 
i>r  actioQS  or  onrise  howsr  and  s^enoallv  to  do  and  transact  in 
ar^  about  the  preses  all  and  whatsr  the  sd  (Z>.)  could  do  if  he 
w^re  pe^^ooaIly  present  and  did  the  same  he  the  sd  (2>.)  bby 
lautvin^:  and  connraiin^  all  and  whatsr  the  atties  or  attv  shall 
hully  do  or  cause  u>  be  done  theron  by  virtue  of  these  presents 
ISm»  »  »»      JVw-rtifcJ  ciw  and  it  is  hby  expssly  decld  and  agrd  by  and  betn 
<t«ct;wc»  |OK      ij^  ^1  pries  to  these  prests  and  it  is  the  true  intent  and  meaning 

v\t'  them  and  of  these  prests  that  in  case  any  of  the  psns  named 
in  the  schedule  henHLnder-written  or  hereunto  annexed  the  cis 
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of  the  sd  (D.)  shall  at  any  time  after  the  exon  of  these  prests    No.  CCCLI. 
bring  or  commence  or  cause  to  be  brought  or  commenced  any     Tr^7oZul^ 
action  or  actions  suit  or  suits  either  at  law  or  in  equity  agst  the 
sd  (D.)  his  hrs  exs  or  ads  or  any  of  them  or  agst  the  sd  {T.)  or 
the  survor  &c.  for  the  purpose  of  compelling  the  paymt  of  their 
respive  debts  or  sums  of  money  in  the  sd  schedule  mentd  or  for 
paymt  of  the  sd  annties  or  any  of  them  or  any  pt  or  pts  thof 
resply  then  in  such  case  the  psn  or  psns  so  bringing  or  com- 
mencing any  such  action  or  actions  suit  or  suits  for  the  purps 
afd  shall  not  rece  (a)  or  be  pd  any  sum  or  sums  of  money  for  or 
in  respect  of  his  or  their  respive  debts  out  of  the  preses  hby  con- 
veyed or  have  or  be  intitled  to  have  any  bent  or  advantage 
whatsr  under  and  by  virtue  of  these  prests  or  the  trusts  hby  cre- 
ated and  decld    And  whas  it  is  probable  that  some  debts  of  the  Provision  as  to 
sd  (/).)  intended  to  be  satisfied  and  pd  under  and  by  virtue  of  aiiy  omitted  in 
these  prests  may  be  omitted  to  be  inserted  in  the  schedule  «^**«'^"*®- 
hereunder-written  or  hereunto  annexed  at  the  time  of  the  exon 
of  these  prests  but  may  hraftr  appear  and  be  discovered  it  is 
therefore  expssly  decld  and  agrd  by  and  betn  the  sd  pties  to 
these  prests  that  in  that  case  provision  may  be  made  for  the 
paymt  of  such  debts  omitted  out  of  the  schedule  (if  any)  as  the 
sd  (T.)  or  the  survor  &c.  or  the  trustees  or  trustee  for  the  time 
being  shall  think  proper  to  discharge  and  that  it  shall  be  Iful  for 
the  sd  (71)  and  the  survor  &c.  in  case  they  shall  think  fit  (but 
not  orwise)  with  the  consent  and  approbation  of  the  sd  (D.) 
testified  in  writing  under  his  hand  by  and  out  of  the  money  to 
arise  from  such  sale  or  sales  or  by  such  mtge  or  mtges  as  afd  to 
pay  off  and  discharge  all  such  debts  as  the  sd  trustees  or  trustee 
for  the  time  being  shall  think  were  intended  to  be  provided  for 
by  these  prests  and  omitted  to  be  inserted  in  the  sd  schedule 
anything  hnbefe  contd  to  the  contrary  notwithstanding  And  the  Covenanu  from 
sd  (D.)  for  himself  his  hrs  &c.  doth  covt  &c.  with  &c.  the  sd  (71)  ^^^*"'' 
in  manner  following  that  is  to  say  That  for  and  notwithstanding  Seised  in  fee. 
any  act  deed  matter  or  thing  by  him  the  sd  (D.)  or  any  of  his 
ancestors  or  any  psn  or  psns  claiming  or  to  claim  by  from  or 
under  him  them  or  any  of  them  made  done  extd  committed  or 
suffered  to  the  conty  (except  as  hnaftr  is  excepted)  he  the  sd 


(a)  As  to  the  validity  of  such  a  provision,  see  Prcf.  sect.  9. 
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No.  CCCLI.  (D.)  at  the  time  of  the  sealing  and  delivery  of  these  prestsis 
Trmt  to  $eU.  Ifully  rightfully  and  absolutely  seised  of  and  in  or  well  and 
sufficiently  intitled  unto  the  sd  freehd  and  copy hd  manors  messes 
tec,  and  heredts  and  all  and  singr  or.  the  preses  hby  reld  aDd 
covenanted  to  be  surrendd  or  intended  so  to  be  m^ith  their  and 
evy  of  their  rights  members  and  apts  of  a  good  sure  perfect 
absolute  and  indefeasible  este  of  inhance  in  fee-simple  withtany 
manner  of  condon  proviso  power  of  limitation  or  revocation  or 
any  or.  cause  matter  or  thing  whatsr  which  may  can  or  shall 
alter  change  charge  revoke  determine  or  affect  the  same  [other 
than  and  except  the  mtges  and  or.  incumbs  debts  and  annties 
hnbefe  mentd  or  set  forth  in  the  schedule  hereunder-written  or 
hereunto  annexed  and  which  are  to  be  pd  off  and  discharged  in 
manner  afd  and  or.  than  and  except  one  annty  or  yrly  rent- 
charge  of  £  per  ann.  granted  by  the  sd  (D.)  for  the  bent  of 
his  sister  M.  D.  for  her  life  and  charged  upon  the  sd  preses  at 
T.  in  the  sd  county  of  S.  which  is  not  intended  by  the  sd  pties 
to  these  prests  to  be  redeemed  but  to  remain  a  charge  upon  the 
este  in  case  it  shall  not  be  found  more  convenient  to  be  charged 
or  made  chargeable  upon  some  or.  pt  or  pts  of  the  sd  preses  hby 

Not  to  hinder     granted  and  reld  and  so  to  remain  during  her  life]     Andibdi 

executioiiof  •  •        i       i         i     rx     i  •    i  i 

trusts.  neither  he  the  sd  ( D.)  his  hrs  exs  or  ads  or  any  or.  psn  or  psns 

IfuUy  claiming  or  to  claim  by  from  or  under  him  them  or  any  of 
them  shall  and  will  at  any  time  hraftr  make  do  exte  commit  or 
wittingly  or  willingly  suffer  any  act  matter  deed  or  thing  whatsr 
whby  the  exon  or  performance  of  the  trusts  hby  created  and 
decld  shall  or  may  be  defeated  hindered  prevented  or  in  anywise 
retarded  or  delayed  but  on  the  contrary  shall  and  will  from  time 
to  time  and  at  all  times  hraftr  at  the  request  of  the  sd  trustees 
or  the  trustee  for  the  time  being  or  any  purchaser  or  purchasers 
mtgee  or  mtgees  make  exte  do  and  perform  or  cause  or  procure 
to  be  made  done  exted  and  performed  or  join  with  the  trustee 
or  trustees  for  the  time  being  in  making  and  exting  all  and  evy 
such  furr  and  or.  Iful  and  reasone  act  and  acts  deed  and  deeds 
conveyances  surrends  and  assancs  in  the  law  matters  and  things 
whatsr  for  the  furr  better  and  more  perfectly  granting  conveying 
surrendg  and  assurg  of  all  and  singr  the  preses  above-mentd  to 
be  hby  reld  and  covtd  to  be  surrendd  as  afd  with  their  and  evy 
of  their  rights  members  and  apts  unto  and  to  the  use  of  the  sd 
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(trustees)  their  hrs  and  ass  upon  the  trusts  and  for  the  intents    No.  CCCLI. 
and  purps  hnbefe  mentd  and  decld  of  and  concerning  the  same    Trust  wtdi. 
and  for  the  furr  enabling  them  the  sd  (trustees)  and  the  sunror 
&c.  to  exte  and  perform  the  sd  trusts  so  hby  reposed  in  them 
according  to  the  true  intent  and  meaning  of  these  prests  and  for 
the  grantg  conveyg  surrendg  and  assg  such  pts  of  the  sd  freehd 
or  copyhd  heredts  as  shall  be  so  sold  with  the  apts  thereto  be- 
longing unto  and  to  the  use  and  behoof  of  the  purchaser  or 
purchasers  thof  his  her  or  their  hrs  or  ass  and  for  grantg  convyg 
surrendg  and  assrg  such  pts  of  the  sd  freehd  and  copyhd  heredts 
as  shall  be  mtgd  unto  the  mtgee  or  mtgees  his  her  or  their  hrs 
exs  or  ads  as  by  the  sd  (trustees)  or  the  survors  or  survor  of 
them  or  the  hrs  exs  or  ads  of  such  survor  or  of  any  purchaser 
or  purchasers  mtgee  or  mtgees  of  the  sd  preses  or  any  pt  thof 
or  any  of  them  or  their  or  any  of  their  counsel  shall  be  rsonly 
devised  advised  and  required     Provided  always  and  it  is  hby  lodcmniiy  to 
agrd  and  decld  by  and  betn  all  the  sd  pties  to  these  prests  that 
the  sd  (trustees)  their  hrs  exs  or  ads  shall  each  of  them  be 
charged  and  chargeable  only  for  such  mos  as  they  shall  resply 
actually  rece  by  virtue  of  these  prests  and  that  the  one  of  them 
shall  not  be  answe  or  accte  for  the  or.  or  ors  of  them  or  for 
the  acts  deeds  rects  neglects  or  defts  of  the  or.  or  ors  of  them 
but  each  of  them  for  his  own  acts  deeds  rects  neglects  or  defts 
only  And  that  they  or  any  of  them  shall  not  be  answe  or 
accte  for  any  loss  or  damage  which  may  happen  by  the  fai- 
lure of  any  banker  or  goldsmith  in  whose  custody  any  of  the 
trust  mos  may  be  placed  or  of  any  psn  or  psns  who  may  be  em- 
ployed to  rece  the  rents  issues  and  prfts  of  the  sd  preses     And 
also  that  it  shall  and  may  be  Iful  to  and  for  the  sd  (trustees)  and 
the  survors  &c.  and  each  and  evy  of  them  in  the  first  place  by 
and  out  of  the  rents  issues  and  prfts  of  the  sd  heredts  and  preses 
and  the  mos  to  arise  by  the  sale  thof  to  deduct  and  reimburse 
themselves  resply  and  also  to  allow  to  each  or.  all  such  losses 
costs  chas  and  exps  as  they  any  or  either  of  them  shall  or  may 
at  any  time  or  times  pay  sustain  expend  or  be  put  unto  for  or 
by  reason  of  the  trusts  hby  in  them  reposed  or  the  management 
or  exon  thof  or  any  thing  relative  thereto  and  also  to  pay  or 
allow  to  any  psn  or  psns  who  shall  be  appted  to  rece  the  rents 
issues  and  prfts  of  the  sd  preses  or  any  of  them  such  salary  or 
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or  som  or  sums  of  money  as  they  the  sd  tmstees  or  the 
surrors  or  sanror  of  them  or  the  hrs  or  ass  of  such  suiror  sball 
^  think  proper    Promded abound  it  is  likewise  hby  fbrrdecki  and 
agrd  by  and  between  the  sd  pties  to  these  prests  and  it  is  the  true 
intent  and  mfaning  of  tbem  and  of  these  prests  that  if  the  sd 
(irmsUes)  the  trustees  hnbefe  named  or  any  of  them  or  any  or. 
trustee  or  trustees  to  be  elected  and  appted  as  hnaftr  sientd 
shall  h^pen  to  die  or  be  minded  or  desirous  to  quit  and  be  dis- 
charged firom  the  trusts  hby  in  them  reposed  as  afd  or  shall 
refuse  or  neglect  to  act  in  the  same  at  any  time  or  times  before 
such  trusts  shall  be  fully  exted  and  performed  then  and  in  evy 
such  case  and  from  time  to  time  and  when  and  so  oflen  as  the 
same  shall  happen  it  shall  and  may  be  Ifhl  to  and  for  the  sd 
(Incstoef )  or  the  survivors  or  survivor  of  them  or  the  hrs  exs  and 
ads  of  such  survor  or  of  any  such  trustee  or  trustees  hraitr  to  be 
apptd  as  afd  [by  and  with  the  consent  and  approbation  of  the 
sd  (D.)  his  hrs  or  ass  signified  by  writing  under  his  her  or  thor 
hand  or  hands]  by  any  writing  or  writings  under  the  hands  and 
seals  or  hand  and  seal  of  them  the  sd  {trustees)  or  the  sunrors 
&c.  attested  by  two  or  more  credible  witnesses  to  elect  nominate 
and  appt  some  or.  fit  and  proper  psn  or  psns  to  be  a  trustee  or 
trustees  for  the  purps  afd  in  the  place  and  stead  of  him  or  them 
who  shall  so  happen  to  die  or  be  desirous  to  quit  and  be  dis- 
charged fit>m  the  sd  trusts  or  who  shall  refuse  or  n^leet  to  act 
in  the  same  and  so  from  time  to  time  as  often  as  there  shall  be 
occasion  to  nominate  substitute  or  appt  any  or.  psn  or  psns  to 
be  trustee  or  trustees  in  the  room  and  stead  of  the  then  or  any 
succeeding  or  or.  trustee  or  trustees  who  shall  happen  to  die  or 
be  desirous  to  quit  and  be  discharged  from  the  trusts  afd  or  shall 
refuse  or  neglect  to  act  in  the  same    And  that  when  and  so 
oflen  as  any  such  new  or  or.  trustee  or  trustees  shall  be  nomi- 
nated and  appted  all  and  evy  the  freehd  and  copyhd  manors 
messes  &c.  and  heredts  hnbefe  mentd  and  hby  granted  and  reld 
and  covted  to  be  surrendered  or  intended  so  to  be  or  so  much 
thof  as  shall  not  have  been  sold  or  disposed  of  for  the  purps  afd 
or  any  of  them  and  the  equity  of  redemption  of  such  pt  or  pt^ 
thof  as  shall  be  mtged  and  also  all  the  trust  money  reed  by  the 
sale  or  sales  mtge  or  mtges  of  any  pt  of  the  sd  heredts  and  prescs 
which  shall  not  have  been  expended  or  applied  in  the  exon  of 
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the  sd  trusts  afd  (if  any  such  there  be)  shall  be  thereupon  with  No.  CCCLI. 
all  convenient  speed  resply  convd  surrendd  and  assd  in  such  xr^^uU? 
manner  as  that  the  same  shall  be  IfuUy  and  effectually  vested 
in  the  jt  names  of  the  survg  or  contg  trustee  or  trustees  and  of 
such  psn  or  psns  as  shall  be  elected  and  apptd  to  be  a  trustee 
or  trustees  and  their  hrs  upon  the  trusts  afd  And  evy  such 
convce  surrder  and  assnmt  shall  be  decld  to  be  upon  the  same 
trusts  and  to  and  for  the  same  uses  ends  intents  and  purps  as 
are  in  and  by  these  prests  expssd  and  decld  of  and  concerning 
the  sd  preses  and  the  money  to  arise  by  such  sale  or  sales  mtge 
or  mtges  thof  or  of  any  pt  thof  or  such  of  the  sd  trusts  as  shall 
be  then  subsisting  and  undetermined  and  capable  of  taking 
effect  And  all  and  evy  such  new  trustee  or  trustees  so  to  be 
appted  by  virtue  of  this  power  shall  and  may  from  thenceforth 
act  in  the  management  and  exon  of  the  sevl  trusts  afd  as  fully 
and  effectually  in  all  respects  as  if  he  and  they  had  been  ori- 
ginally appted  a  trustee  or  trustees  by  these  prests  anything 
herein  contd  to  the  contrary  thof  in  anywise  notwithstanding 
In  vntness  Sec.  see  ante,  No.  XLVI. 


No.  CCCLII. 


No.  CCCUI. 
Attignment  by 

Assignment  of  Stock  in  Trade,  Debts  and  Effects  of  Copartners     ^Tnu^fbr^ 
for  the  Benefit  of  Creditors.     {General  Precedent.)  Creditart. 

Obs.  As  to  the  validity  of  such  an  assignment^  see  Pref.  s.  9 ;  and 
as  to  the  stamp,  see  s.  11. 

This  Indre  made  &c.  see  ante,  No.  LXXXV.  Betn  A.  and  B.  of 
&c.  carrying  on  trade  in  coptship  under  the  firm  of  A.  and  B.  of 
the  first  pt  (trustees)  crs  of  the  sd  (copartners)  named  and  apptd 
for  the  bent  of  the  jt  and  separate  crs  of  the  sd  A.  and  B.  of  the 
second  pt  and  the  sevl  or.  psns  jt  and  separate  crs  of  the  sd  A. 
and  B.  whose  names  and  seals  are  hereunto  set  and  affixed  of 
the  third  pt  Whas  the  sd  A.  and  B.  have  for  sevl  yrs  past  car- 
ried on  the  trade  or  business  of  merchants  under  the  firm  of  A. 
and  B.  and  in  the  course  of  their  dealings  have  become  and 
now  stand  indebted  on  their  jt  acct  to  the  sevl  psns  and  in  the 
sevl  sums  set  opposite  to  their  respive  names  in  the  first  sche- 
dule hereunder  written    And  whas  the  sd  A.  is  indebted  on  his 
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No.  CCCLII.   own  separate  account  to  the  sevl  psns  pties  to  these  presents  of 
Cepmrtmers  in    the  third  pt  in  the  sevl  sums  set  opposite  to  their  respive  names 
Cfwdiun^      in  the  second  schedule  hereunder  written     And  whas  the  sd  B. 
"is  indebted  to  the  sevl  psns  pties  hereto  of  the  third  pt  in  the 
sevl  sums  set  opposite  to  their  respive  names  in  the  third  sche- 
dule hereunder  written   And  who*  the  capital  stock  or  property 
of  the  sd  A.  and  B.  belonging  to  them  on  their  jt  acct  consists 
of  a  certain  messe  warehouses  and  preses  situate  at  and 

demised  to  them  the  sd  A.  and  B.  by  a  certain  indre  of  lease 
bearing  date  the  &c.  for  a  term  of  yrs  And  also  of  divers 

goods  merchandise  vessels  bonds  bills  and  or.  secties  debts  and 
effects  And  whas  the  separate  property  of  the  sd  A.  consists 
of  sundry  household  goods  furniture  china  plate  linen  and  also 
sevl  policies  of  insurance  And  whas  the  separate  property  of 
the  sd  B.  consists  of  &c.  (here  state  it)  And  whas  the  sd  A.  and 
B.  are  unable  to  pay  and  satisfy  to  evy  their  jt  and  separate  crs 
the  whole  of  their  respive  demands  but  in  order  to  render  them 
the  utmost  satisfaction  in  their  power  have  agrd  and  proposed 
to  convey  and  assign  all  and  singr  the  este  property  debts  and 
effects  belonging  to  them  as  well  on  their  jt  as  on  their  separate 
acct  in  trust  for  themselves  and  the  rest  of  their  crs  rateably  in 
such  manner  as  the  same  jt  and  separate  este  would  be  distri- 
butable under  a  fiat  of  bankruptcy  And  whas  the  sd  (creditors) 
considering  the  present  situation  of  the  affairs  of  the  sd  A.  and 
B.  have  consented  to  accept  the  offer  of  the  sd  A.  and  B.  sub- 
ject to  the  provos  and  agrts  hnaftr  mentd  and  decld  Now  this 
Indre  witnesseth  That  in  pursuance  of  the  sd  agrt  and  in  conson 
of  65.  to  the  sd  A.  and  B.  in  hand  pd  by  the  sd  (T.)  the  rect  of 
which  is  hby  acknged  They  the  sd  A.  and  B.  by  and  with  the 
consent  (a)  of  the  sd  (C.)  pties  hereto  testified  by  their  signing 
and  sealing  these  prests  Have  and  each  of  them  Hath  granted 
bargained  sold  and  assd  and  by  these  prests  do  and  each  of 
them  doth  grant  &c.  unto  the  sd  (T,)  All  that  messe  or  tent 
warehouses  and  preses  comprised  in  the  sd  in  pt  recited  indre 
of  &c.  togr  with  the  sd  indre  of  lease  and  all  the  rents  issues 
profits  bent  and  advantage  to  arise  therefrom  And  all  and  singr 
the  vessels  merchandize  stock  in  trade  chattels  debts  and  effects 


(a)  As  to  the  necessity  of  this  consent,  see  Pref.  s.  9. 
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of  them  the  sd  A.  and  B.  whatsr  and  wheresoever  And  also  all   No.  CCCUl. 

J  ,      -.,-  -  .         AssignmeiU  by 

and  evy  the  bills  notes  bonds  policies  of  insurance  and  or.  secties    Copartnert  in 
And  all  or.  the  property  and  effects  of  them  the  sd  A.  and  B.  or      credidrL 
either  of  them  of  what  nature  or  kind  soever  and  wheresoever 
situate  and  being  and  in  whosesoever  hands  custody  or  power 
the  same  or  any  of  them  or  any  pt  or  pts  theof  now  are  or  at 
any  time  hraftr  may  be  with  their  and  evy  of  their  apts  And  all 
the  este  title  int  claim  and  demand  whatsr  of  them  the  sd  A. 
and  B.  or  either  of  them  as  well  jtly  as  separately  of  to  in  or 
out  of  the  same  preses  and  any  of  them  resply  the  wearing  ap- 
parel of  themselves  and  families  excepted  To  Have  hold  rece 
and  take  the  sd  messe  or  tent  warehouses  vessels  merchandize 
stock  in  trade  chattels  debts  &c.  and  all  and  singr  or.  the  pre- 
mises hby  assd  or  intended  so  to  be  upon  the  trusts  and  to  and 
for  the  ends  intents  and  purps  hnaftr  mentd  that  is  to  say  That 
they  the  sd  (71)  and  the  survors  or  survor  of  them  or  the  exs 
ads  or  ass  of  such  survor  shall  and  do  with  all  convenient  speed 
sell  and  dispose  of  the  sd  messe  warehouses  and  preses  vessels 
merchandize  stock  in  trade  chattels  and  all  and  singr  such  pts 
of  the  jt  and  separate  este  property  and  effects  of  the  sd  A.  and 
B.  as  are  saleable  for  such  price  or  prices  as  can  be  reasony 
gotten  for  the  same  And  shall  and  do  by  all  such  Iful  ways  and 
means  as  in  their  discretion  they  shall  think  proper  get  in  and 
rece  the  sevl  debts  or  sums  of  money  and  all  or«  the  preses  hby 
assd  or  intended  so  to  be    And  upon  thisfurr  trust  that  they 
shall  stand  possessed  of  or  interested  in  all  the  mos  to  arise 
from  or  by  the  sale  of  the  sd  messe  warehouses  and  all  or.  the 
preses  hby  assd  and  hnbefe  directed  to  be  sold  and  also  of  and 
in  all  and  singr  the  mos  which  shall  be  reed  for  or  in  respect  of 
the  prfts  thof  until  the  sale  thof  and  which  shall  be  collected 
got  in  and  arise  from  the  sd  jt  and  separate  este  of  the  sd  A. 
and  B.  upon  the  trusts  and  to  and  for  the  intents  and  purps 
bnafter  expssd  of  and  concerning  the  same  that  is  to  say  Upon 
Trust  in  the  first  place  to  retain  and  reimburse  themselves  all 
costs  chas  and  exps  of  preparing  and  making  such  sales  resply 
and  attending  the  recovery  and  getting  in  the  sd  rents  debts  and 
or.  trust  mos  togr  with  commission  and  allowances  usual  among 
merchants  (or  among  merchants  trading  to  and  from  &c.  as 
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No.  CCCLII.   f/ic  case  may  be)   And  alto  to  pay  all  salaries  and  allowances  to 

Amignmtnt  ^  . 

C^pmrtiun  in  DC  made  to  clerks  agents  and  subordinates     And  in  the  next 

Cniidru  place  that  they  do  and  shall  by  and  out  of  the  sd  trust  mos  pay 

To  allow  each  ^^^  allow  to  the  sd  A.  for  the  term  of  two  yrs  to  be  competed 

of  the  debtorm  from  the        day  of  next  ensuing^  if  he  shd  so  lone  live  for 

mo  anjival  torn  •  i»^.i.ii./».  . 

for  jcut.  the  support  of  himself  and  his  family  a  yrly  sum  not  exceeding 

£  And  in  like  manner  do  and  shall  allow  to  the  sd  6.  a 

To  diacharge      yrly  sum  not  exceeding  £  And  in  the  last  place  do  and 

imtc  dtbu.         shall  pay  and  apply  the  sd  trust  mos  in  and  towards  satisfaction 

and  discharge  of  the  sevl  debts  due  and  owing  to  the  sevl  jt  and 
separate  crs  of  the  sd  A.  and  B.  or  either  of  them  pties  hereto 
of  the  second  and  third  pts  their  respive  exs  tec.  or  so  much  of 
the  same  debts  or  sums  of  money  as  the  sd  trust  mos  shall 
extend  to  pay  (nevss  the  same  to  be  in  full  satisfaction  of  their 
sevl  debts  or  sums  of  money)  And  in  case  there  shall  remain 
or  be  any  surplus  of  the  jt  and  separate  este  of  the  sd  A.  and  B. 

Surplus  to         after  all  such  paymts  and  distributions  as  afd    Then  upon  Trust 

to  pay  and  divide  the  same  to  and  betn  the  sd  A.  and  B.  their 
exs  ads  and  ass  resply  in  proportion  and  according  to  their 

Dittinct  ac-       respive  rights  and  ints  therein  and  thereto     Provided  always 

couDts  to  be  ,     ,  ^  -.  !•  .  1         ,.    . 

kept  of  the  joint  and  these  prests  are  upon  this  express  condition  that  distmct 
tttate!***'***      and  separate  accts  shall  be  kept  of  the  jt  and  separate  estes  and 

effects  of  the  sd  A.  and  B.  as  well  real  as  psnl  and  that  what 
shall  be  found  to  belong  to  their  sd  separate  este  or  estes  shall 
be  applied  in  the  first  place  in  and  and  towards  satisfaction  of 
the  debts  of  their  respive  separate  crs  rateably  and  in  propor- 
tion to  the  sums  set  to  their  respive  names  in  the  schedule  here- 
under witten  or  hereunto  annexed  And  in  case  there  shall  be 
any  surplus  of  their  jt  este  afler  all  their  sd  jt  crs  shall  be  pd 
and  satisfied  the  amount  of  their  whole  demands  then  that  the 
share  and  shares  int  and  ints  in  such  overplus  of  them  the  sd 
A.  and  B.  whose  estes  shall  have  been  is  or  are  to  be  applied  as 
afd  shall  be  carried  to  the  acct  of  his  or  their  separate  este  or 
estes  and  be  applied  in  or  towards  satisfaction  of  his  or  their 
separate  debts  And  if  there  shall  be  any  surplus  of  the  separate 
este  or  estes  afler  all  their  separate  crs  shall  have  been  pd  and 
satisfied  their  whole  demands  then  that  the  overplus  of  such 
separate  este  or  estes  shall  be  carried  to  the  acct  of  their  jt  este 
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and  be  applied  in  or  towards  satisfaction  of  the  sd  jt  debts  (a) 
And  it  is  hby  decld  and  agrd  by  and  betn  the  pties  hereto  that 
the  rects  of  the  sd  ( T.)  and  the  survors  &c.  shall  be  valid  dis- 
charges to  the  psn  to  whom  the  same  shall  be  given  And  that 
it  shall  and  may  be  Iful  to  and  for  the  sd  ( T.)  to  sell  and  dis- 
pose of  the  sd  jt  and  separate  este  and  effects  of  the  sd  A.  and 


No.  CCCLII. 

ilsst^iment  by 

Copartnert  in 

Truttfor 

Creditort, 


(a)  Instead  of  assigning  the  joint  and  separate  estates  under  one  witnessing 
part,  it  may,  sometimes,  be  most  convenient  to  assign,  first,  the  joint  estate,  and 
afterwards  the  separate  estate  of  each  debtor,  by  distinct  witnessing  parts :  in 
that  case  say,  **  Now  this  Indre  wiinetseth  That  &c.  in  pursuance  &c.  and  in 
conson  &c.  They  the  sd  A.  and  B.  have  &c.  bargained  &c.  unto  the  sd  (T.)  &c. 
All  that  &c.  And  all  and  singr  the  vessels  &c.  And  all  or.  the  jt  property  este 
and  effects  of  them  the  sd  A.  and  B.  To  have  &c.  unto  the  sd  (7*.)  and  their 
&c.  the  sd  messe  &c.  Upon  the  trusts  &c.  That  they  the  sd  (  T.)  &c.  shall  and  do 
sell  &c.  the  sd  messe  &c.  and  all  such  or.  pts  of  the  jt  este  &c.  as  are  saleable  &c. 
And  shall  and  do  by  such  lawful  means  &c.  get  in  &c.   And  upon  thisfurr  trust 
that  they  shall  stand  possessed  of  &c.  Upon  the  trusts  &c.  In  the  first  place  to 
retain  &c.  costs  &c.    And  in  the  next  place  to  pay  salaries  &c.    And  in  the  next 
place  to  allow  annuities  to  A.  and  B.    And  lastlif  do  and  shall  pay  and  apply  the 
sd  trust  mos  in  und  towards  satisfaction  &c.  of  the  sevl  debts  due  to  the  jt  era  of 
the  sd  A.  and  B.  pties  hereto  of  the  second  and  third  pts  And  in  case  there  shall 
remain  and  be  any  surplus  of  the  jt  este  of  the  sd  A.  and  B.  Then  in  trust  to 
stand  possessed  of  &c.  one  moiety  of  such  surplus  in  aid  and  augmentation  of  the 
separate  este  of  the  sd  A.  And  in  the  or.  moiety  of  the  same  surplus  in  aid  of  the 
separate  este  of  the  sd  B.    And  this  Indre  furr  witnesseth  (jossignment  f^ AU  Assisumeot  of 
separate  property)  And  it  is  hby  decld  and  agrd  that  the  sd  (  T.)  and  the  survora  A.'s  private 
&c.  shall  stand  possessed  of  and  interested  in  the  mos  to  arise  by  the  sale  of  the  ^^^ 
sd  iieparate  este  and  efiects  of  the  sd  A.  hby  assd  or  intended  so  to  be  and  of  the 
mos  to  be  reed  for  or  on  acct  of  the  rents  and  profits  thof  in  the  mean  time  until 
such  sale  or  sales  and  also  of  all  mos  to  be  reed  and  produced  by  and  firom  all  the 
preses  lastly  hby  assd  or  mentd  or  intended  so  to  be  after  paying  all  costs  chas 
&c.  upon  the  trusts  following  that  is  to  say  In  Trmt  by  and  out  of  such  mos 
from  time  to  time  to  pay  and  satisfy  the  sevl  sums  of  money  requisite  for  con- 
tinuing or  keeping  on  foot  the  sevl  policies  of  insurance  hnbefe  ezpssd  to  be  hby 
assd  Andm  the  next  place  to  pay  and  statisfy  the  separate  debts  of  the  sd  A. 
due  and  owing  to  the  sevl  separate  crs  of  the  sd  A.  of  the  third  pt  or  so  much  of 
the  same  &c.  And  in  case  there  shall  be  any  surplus  of  the  sd  trust  mos  pro- 
duced by  or  arising  from  the  separate  este  of  the  sd  A.  after  such  payments  and 
distribution  as  afd  Then  in  trust  to  stand  possessed  of  and  interested  in  such 
surplus  mos  upon  such  trusts  as  are  hnbefe  decld  for  the  bent  of  the  jt  crs  of  the 
sd  A.  and  B.  of  and  concerning  their  jt  stock  capital  and  property    And  lastly 
in  trust  to  pay  the  ultimate  surplus  if  (any)  arising  or  to  be  produced  by  or  from 
the  separate  este  of  the  sd  A.  after  full  paymt  and  satbfaction  of  the  sevl  debts 
due  and  owing  to  the  separate  and  jt  crs  pties  hereto  of  the  second  and  third  pts 
unto  the  sd  A.  his  exs  and  ads     And  this  Indre  furr  witnesseth  {assignment  of  AssigDment  of 
B.*s  separate  property)    And  it  is  hby  decld  &c.  {the  same  trusts  as  before)    And  ^•*'  P''^*^ 
U  is  hby  furr  decld  and  agrd  "  &c.  see  above.  property. 
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No.  cCCLn.    B.  hby  asad  or  inteaded  so  to  b< 

Auignmni  by 
Cflparluri  i 

Crmtilari. 


manner  as  they  shall  think  fit  an 
or  cause  to  be  made  insuraaces  of 
he  or  they  shall  think  proper  and 
premium  or  premiums  of  such  insi 
furr  that  they  the  sd  (T.)  and  t 
chargbe  or  accble  for  any  more 
than  what  he  or  they  shall  actu 
prests  nor  liable  to  make  good  lo 
management  sale  or  disposal  of  tht 
assd  witht  the  wilful  n^lect  or  c 
the  survors  &c.  And  the  better  t 
survoi's  &c.  to  recover  and  rece  all 
parate  este  and  effects  now  due  or 
or  either  of  them  They  the  sd  A.  a 
sd  sevl  crs  pties  hereto  of  the  thir 
Hath  made  constituted  &c.  and  I 
J)oth  make  &c.  the  sd  (T.)  and  tli 
and  atties  irrevocable  in  their  or  ei 
stead  hut  to  and  for  the  uses  and 
recover  and  rece  of  and  from  the 
schedules  mentd  who  are  indebted 
of  the  ad  A.  and  B.  or  either  of  the 
evy  the  goods  wares  and  merchanc 
preses  hby  assd  And  upon  receip 
tances  reles  and  such  or.  discharg 
nonpayment  thof  to  prosecute  all  i 
and  means  as  to  them  shall  seen 
adjust  or  make  composition  or  agrt 
thof  by  arbitration  or  orwise  howsr 
all  and  evy  or.  acct  or  accts  with  i 
the  preses  and  generally  to  do  perl 
and  things  necssy  and  fit  to  be  do 
fully  and  effectually  to  all  intents 
and  B.  or  either  of  them  might  ha 
and  these  prests  had  not  been  m 
atties  under  them  or  him  the  sd  ( 
for  the  time  being  to  constitute  an 
and  abo  the  sd  (C)  and  each  of 
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confirming  all  and  wbatsr  they  the  sd  ( T.)  or  the  survors,  &c.   No.  CCCLII. 
shall  or  may  Ifully  do  in  and  about  the  same    And  the  sd  A.  and    co^Jtnert  in 
B.  for  themselves  sevlly  and  resply  and  for  their  sevl  and  respive      Crediuni. 
hrs  exs  and  ads  do  hby  covt  &c.  with  and  to  the  sd  (T.)  and  (C)  ~  7 

^  CoveoADts  froni 

pties  hereto  of  the  second  and  third  pts  in  manner  following  debtors, 
that  is  to  say  That  for  and  notwithstanding  any  act  matter  or  Lease  Talid. 
thing  done  committed  or  sufiered  by  them  the  sd  A.  and  B.  or 
either  of  them  the  sd  hnbefe  recited  lease  is  a  good  and  valid 
lease  and  that  the  sd  debts  mentd  in  the  sd        schedules  here-  Debts  sabiist- 
under  written  or  orwise  expressed  to  be  due  and  owing  to  the  sd  '°^* 
A.  and  B.  by  or  from  the  sevl  psns  therein  named  are  now  well 
and  truly  due  and  owing  and  subsisting  And  that  they  the  sd 
A.  and  B.  or  either  of  them  or  any  or.  psn  or  psns  for  their  use 
or  by  their  order  have  or  hath  not  at  any  time  or  times  hereto- 
fore assd  incumbd  reed  reld  or  discharged  all  or  any  pt  of  the 
hby  assd  goods  wares  merchandizes  debts  or  effects  And  that 
they  or  either  of  them  shall  or  will  not  witht  the  consent  of  the 
sd  (  T.)  or  the  survors  &c.  assign  incumber  rece  rele  or  discharge 
the  same  or  any  pt  thof    And  also  that  they  shall  and  will  not  Not  to  itroke 
revoke  the  authty  hby  given  nor  disown  rele  or  discontinue  any  attoraw!'  ^ 
action  or  suit  to  be  bt  or  commenced  pursuant  thereto  nor  do  or 
suffer  any  act  whby  or  by  reason  whof  the  sd  (71)  or  the  survors 
&c.  shall  or  may  be  hindred  or  prevented  in  or  from  recovg  or 
recg  all  or  any  of  the  goods  wares  merchandizes  debts  or  sums 
of  money  or  or.  the  preses  hby  assd  or  any  pt  thof    And  furr  To  assist  tms- 
that  they  the  sd  A.  and  B.  and  each  of  them  their  and  each  of  ^***' 
their  hrs  exs  and  ads  shall  and  will  upon  evy  reasone  request 
of  the  sd  (71)  or  the  trustee  or  trustees  for  the  time  being  attend 
him  or  them  at  such  time  or  times  place  or  places  as  they  shall 
require  and  then  and  there  aid  and  assist  in  stating  and  making 
out  all  such  accts  as  relate  to  or  concern  the  sd  trust  este  and 
preses  hby  assd    And  also  shall  and  will  from  time  to  time  and  Farther  as- 
at  all  times  at  the  request  costs  and  chas  of  the  sd  crs  pties  •**'"***• 
hereto  or  the  major  pt  of  them  make  do  and  perform  and  exte 
any  furr  or  or.  reasone  act  matter  or  thing  whatsr  for  the  rati- 
fying and  confirming  these  prests  and  for  the  better  more  per- 
fectly and  satisfactorily  assrg  and  assigng  the  preses  hnbefe 
assd  or  intended  so  to  be  unto  the  sd  (7^.)  or  the  survors  &c.  or 
for  the  more  perfectly  enabling  them  the  sd  (7.)  or  the  survors 
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jUdgnnunt  by 

Ccpartneri  in 

Truttfar 

CnditoTM. 

To  aMign  d«bU 
omitted  ia 
ichedalei. 


Cofeoant  from 
troiteei. 


Release  from 
cieditore. 


&c.  to  recover  get  in  and  rece  the  same  and  evy  or  any  pt  thof 
to  and  for  the  uses  and  purps  afd  And  that  in  case  any  debt  or 
debts  or  sum  or  sums  of  money  now  due  and  owing  unto  them 
the  sd  A.  and  B.  or  either  of  them  is  or  are  omitted  to  be  mentd 
in  the  sd  schedules  hereunder  written  they  the  sd  A.  and  B. 

or  either  of  them  shall  and  will  hrafbr  on  request  made  to  him  or 
them  transfer  and  assign  all  and  evy  such  debt  or  debts  sum  or 
sums  of  money  unto  the  sd  (71)  or  thesurvors  tec.  or  the  trustee 
or  trustees  for  the  time  being  Audit  is  hby  decld  and  agrd  &c. 
(appointment  of  new  trustees,  see  ante,  Trust  Deed,  No.  CCCLI.) 
And  the  sd  (71)  for  themselves  sevUy  and  resply  and  for  their 
sevl  and  respive  exs  and  ads  and  not  the  one  for  the  or.  of  them 
or  for  the  exs  ads  acts  deeds  and  defts  of  the  ors  of  them  do 
hby  covt  and  declare  to  and  with  the  sd  (CL)  pties  hereto  of  the 
third  pt  that  they  do  accept  the  trusts  hby  in  them  reposed  and 
shall  and  will  honestly  and  truly  exte  the  same  to  the  best  of 
their  power  and  shall  and  will  at  the  request  of  the  sd  (C)  pties 
hereto  or  the  major  pt  of  them  acct  with  them  touching  the 
trust  este  and  shall  and  will  make  a  faithful  distribution  of  all 
and  evy  such  sum  and  sums  of  money  as  they  shall  rece  by 
virtue  of  these  prests  ailer  such  deductions  as  are  hnbefe  mentd 
unto  and  amongst  the  sevl  jt  and  separate  crs  of  the  sd  A.  and 
B.  according  to  their  respive  rights  and  ints  and  the  true  intent 
and  meaning  of  these  prests  such  cr  or  crs  first  making  affidarit 
or  affirmation  of  his  or  their  respive  debts  before  one  of  the 
masters  of  the  High  Ct  of  Chancery  And  this  Indrefurr  wit- 
nesseth  That  in  conson  of  the  preses  they  the  sd  sevl  (C)  pties 
hereto  of  the  second  and  third  pts  have  for  themselves  sevllj 
and  resply  and  for  their  sevl  and  respive  exs  ads  ptnrs  and  ass 
remised  released  and  for  ever  quit  claimed  and  by  these  prests 
Do  and  each  of  them  Doth  remise  rele  and  quit  claim  the  sd 
A.  and  B.  and  each  of  them  their  and  each  of  their  hrs  &c.  of 
and  from  all  and  all  manner  of  actions  and  causes  of  action 
suits  debts  sum  and  sums  of  money  claims  and  demands  whatsr 
at  law  or  in  equity  which  agst  them  the  sd  A.  and  B.  or  either 
of  them  they  the  sd  (C.)  now  have  or  ever  had  or  are  intitled 
unto  or  shall  or  may  have  claim  challenge  or  demand  agst 
t^em  or  either  of  them  their  or  either  of  their  hrs  &c.  for  or 
in  respect  or  by  reason  or  means  of  any  act  matter  cause  or 
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thing  whatsr  from  the  beginning  of  the  world  unto  the  day   No.  CCCLII. 

*/.  11  /.,  -rk'vvT  !•      Auignmint  by 

next  beiore  the  date  of  these  prests     Provided  always  and  it    Copartnert  in 
is  hby  agrd  and  decld  by  and  betn  the  pties  hereto  and  it  is      crtdiiart. 
the  true  intent  and  meaning:  of  them  and  these  prests  that  in  I    ] 

®  *^  ^  Proviso  at  to 

case  the  sd  crs  pties  hereto  or  any  of  them  shall  from  time  to  coocealmeni 
time  or  at  any  time  hrafter  either  by  the  confession  of  the  sd 
A.  and  B.  or  either  of  them  or  orwise  howsr  make  appear  or 
prove  that  the  sd  A.  and  B.  or  either  of  them  was  or  were 
possessed  of  interested  in  or  intitled  unto  any  or.  goods  debts 
effects  or  este  (their  wearing  apparel  excepted)  to  the  amount 
of  £  or  upwards  besides  what  are  mentd  or  referred  to 

in  the  sd  schedules  hereunder  written  that  then  the 

sd  A.  and  B.  or  either  of  them  their  or  either  of  their  exs  or 
ads  shall  have  no  bent  or  advantage  whatsr  from  or  by  these 
prests  or  from  or  by  any  rele  or  reles  to  them  or  either  of  them 
given  or  agrd  to  be  given  by  their  sd  crs  or  any  of  them  but  the 
rele  hby  given  and  all  the  covts  and  agrts  herein  contd  shall  in 
such  case  be  absolutely  void  to  all  intents  and  purps  anything 
hnbefe  contd  to  the  contrary  thof  in  anywise  notwithstanding 
Provided  also  and  it  is  hby  furr  decld  and  agrd  by  and  betn  the  Proviso  as  to 
parties  to  these  prests  that  if  fyi^tb^e  crs  of  the  sd  A.  and  B.  or  executing  the 
either  of  them  shall  not  come  in  and  exte  these  prests  within  the  <'«^J>f  "«gn- 
space  of  months  from  the  day  of  the  date  of  these  prests 

that  then  such  cr  or  crs  so  neglecting  or  refusing  to  exte  the 
same  shall  not  be  intitled  to  any  distribution  bent  or  advantage 
whatsr  by  virtue  of  these  prests  but  be  therefrom  absolutely 
excluded  and  in  such  case  the  pt  or  pts  proportion  or  propor- 
tions of  the  preses  hby  assd  or  the  produce  thof  which  such  cr 
or  crs  would  be  intitled  to  have  or  rece  by  virtue  of  these  prests 
shall  be  pd  over  into  the  proper  hands  of  the  sd  A.  and  B.  or 
either  of  them  their  or  either  of  their  exs  or  ads  or  to  such  psn 
or  psns  as  they  shall  appt  in  that  behalf 
In  toitness  &c.  see  ante,  No.  XLVI. 

Schedules. 

I.  Joint  and  separate  debts  of  A.  and  B. 
II.  Separate  debts  of  A. 
III.  Separate  debts  of  B. 
VOL.  I.  3  a 


:vo.  cccLin. 


'JT  f^oL  *iad  AjtigmmaU  of  persomaL,  Pivpatff 
Trutrkar  the  Btmept  of  CretBtan^     k  Skort  Farm.) 


OhtL  ^3  It  die  TaiiiutT 'if  JOck  a  deecL  see  Pre£sccc.9:  indis 


TW  Etdn  made  Ic.  iee  cn/r,  No.  LXXXV.  Betn  {dAu 
•It  ike  )t  The  me  pt  and  crssteet^  of  Jtc.  of  the  or.  pt  ID 
3Lfi0  Hi  c0-an  nsiE^  oter^  .IjHf  rios  ( recite  title  to  certt 
jfjuefiai'  jLaif  viiay  die  sd  ( 2>J  steads  justly  indebi 
laanj  "iie  j(i  7?  and  also  (fivers  or.  pais  in  Tarioos  sums 
auiixey  iminmciis  in  the  whole  to  £.  or  tbereabouts  whi 

in.  nn^jimc  if  Iu^ms  and  or.  misfijrtiuies  he  is  imaM^  to  f 
Aml  wmiM 'iiai  so.  D,  bath  proposed  to  coaTer  mnd  assisTK'' 
nmi  :ae  «i  F.  iH  his  real  and  pad  este  and  efiects  whalsr 
nwMimiy  loit  tbr  the  pnrpe  hnaitr  mentd  Aov  tMs  Imdrt  a 
aajM^i  T!taE  in  pmsosmce  of  the  sd  msjt  and  in  codsoq  of  1 
ic:.  1}  :3e  «t  D.  by  the  id  v  F.^  in  hand  Jcc.  pd  the  rect  i 
K^  lie  ill  Dl  Acti  zranted  bargained  soM  afiened  rdd  tp] 
nnziei  oii  *ry  ir.  A/Ct  xrant  Ac  onto  the  sd  71^  and  to  tl 
brs  lOfi  i:?^^  A2  ibar  nes^e  or  tsit  &c.  and  all  that  piece 
ca^'^*L  :c  ji  Jt:.  ncrxia  Aad  aH  houses  Jtc.  And  all  the  e 
Jcv!.  Fy  Hjsh  ad  Zi  Hiid  cbe  sd  znesge  ^c.  apon  the  trusts  a 
»  r  ihe  zirrMi:^  imi  p<xrr«  hcaftr  decki  ^a^  tiu  Imdre  fi 
vir%iSKz\  Tbor  zi  ojcscc  of  or.  to  the  sd  (2>. j  bv  the  sd  '! 
zi  Jb:.  rd  ^  rft.-^  Jt;:.  H*  tbe  sd  yDA  HatJk  bargained  sold  a 
assd  xzii  b^  tbx£se  rr^iscs  A?6l  Jlc.  bargain  Jtc  unto  the  sd  ( ! 
their  exs  Jc^.  iH  43ii  k=;£r  the  Arming  stock  (a)  impIemeDt: 
kitsbazadrr  hcosebiriii  i7»^  chattels  fnmitiire  debts  and  efio 
vhktsr  asd  c(  vb^ii  ssirxr^  or  kind  soerer  as  are  now  doe  a: 
lek-cg^Tir  t:.  ibe  id  ^/>.  and  all  the  este  right  and  int  of  hi 
iti±  f.i  Z>.  :( in  i=?i  V-  the  id  iast  mentd  preses  To  Have  Hi 
r*cr  az'i  tiike  tb*  i*i  tkmii-^  st«>:k  ice.  and  all  and  singr  or.  t 
I  res^es  bbv  iiscjv  isssd  dto  the  sd  ^  F.^  or  the  survor  ic,  fro 


A    I;  La*  ^wa  Sgeaaet  ajg  a  la  ■■igri  wnt  —defer  die  benefit  of  crediti 
K  A  mder  ad  fkma,  vcvdi  -  c&cfiw  tfock.  books^  and  book  debb'*  « 
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henceforth  upon  the  trusts  and  for  the  purps  hnaftr  mentd  and  No.  CCCLlli. 
contd  And  it  is  hby  decld  that  the  rele  and  conveye  hnbefe  made  (Short  Farm,)' 
of  the  sd  freehd  messe  &c.  and  the  assnmt  hnbefe  made  to  the 
sd  (T.)  their  exs  &c.  of  the  farming  stock  &c.  is  made  to  them 
the  sd  ( T,)  their  hrs  exs  ads  and  ass  upon  trust  that  they  the  sd 
(  T.)  or  the  survor  of  them  and  the  hrs  &c.  of  such  survor  do  and 
shall  as  soon  as  conveniently  may  be  after  the  date  and  exon 
of  these  prests  of  his  or  their  own  authty  and  witht  the  concur- 
rence of  the  sd  (jD.)  his  hrs  exs  or  ads  or  any  or.  power  or 
authty  of  him  the  sd  (D.)  than  is  herein  contd  unless  the  same 
be  required  by  any  purchaser  or  purchasers  make  sale  and  ab- 
solutely dispose  of  the  sd  messe  pee  and  parcel  of  land  farming 
stock  implements  &c.  and  or.  effects  hnbefe  mentd  and  described 
and  intended  to  be  hby  reld  and  assd  with  their  and  evy  of  their 
apts  either  togr  or  in  lots  and  either  by  public  auction  or  private 
contract  for  the  best  price  or  prices  that  at  the  time  or  respective 
times  of  such  sale  or  sales  can  be  reasony  had  or  obtained  for 
the  same  to  such  psn  or  psns  as  shall  be  willing  to  become  the 
purchaser  or  purchasers  thof  And  do  and  shall  stand  possessed 
of  and  be  interested  in  the  mos  to  arise  or  be  produced  by  such 
sale  or  sales  upon  the  trusts  and  for  the  intents  and  purps  hnaftr 
mentd  expssd  and  decld  of  and  concerning  the  same  And  it  is  Contract  of 
hby  decld  and  agrd  by  and  betn  the  pties  hereto  that  the  sd  ( T,)  without  debtor's 
and  the  survor  of  them  &c.  do  and  shall  for  the  purps  afd  make  <^o°*^""«"^' 
and  exte  all  such  contracts  covts  agrts  and  conveys  deeds  and 
assurs  as  they  shall  think  fit  and  that  the  same  shall  to  all 
intents  and  purps  be  as  good  and  effectual  in  the  law  [though 
the  sd  (jD.)  should  not  join  therein]  as  if  he  the  sd  (jD.)  had  duly 
exted  the  same  And  that  the  psn  or  psns  his  her  or  their  ass  to 
whom  the  sd  (T.)  or  the  survors  &c.  shall  convey  the  sd  heredts 
and  preses  or  any  pt  thof  as  afd  shall  notwithstanding  the  sd 
(2).)  his  hrs  or  ass  shall  not  join  therein  or  assent  thereunto  be 
intitled  unto  and  have  hold  and  enjoy  the  same  agst  the  sd  (D.) 
his  hrs  and  ass  and  all  and  evy  psn  claiming  and  to  claim  by 
through  under  or  in  trust  for  him  or  them  And  furr  that  the  Receipt  valid 
rect  and  rects  of  the  sd  (T.)  or  the  survor  shall  be  good  and  ^^  *^^^' 
sufficient  dischs  to  any  purchaser  or  purchasers  resply  of  the 
sd  heredts  and  preses  for  his  her  or  their  purchase  money  or  so 
much  thof  resply  as  in  such  rect  or  rects  shall  be  expssd  to  be 

3  a2 


724  COMPOSITION. 

No.  CCCLin.  reed  and  that  the  psn  &c.  obtaining  such  rect  or  rects  4*:  And 
(Short  Form.)  foT  the  better  enabling  the  sd  (71)  and  the  sunror  of  them  to 
Power  of  attor-  recover  and  get  in  and  rece  all  and  evy  the  este  and  effects  now 
■^'  due  and  owing  to  the  sd  (jD.)  he  the  sd  (JD.)  hath  constituted 

&c.  (see  ante,  No.  CLIII.)  And  it  is  hbyfurr  expssly  decld  and 
agrd  by  and  betn  the  pties  to  these  prests  that  the  sd  (T.)  and  the 
survor  &c.  shall  stand  possessed  of  and  interested  in  the  sd  mos 
to  arise  by  the  sale  or  sales  of  the  sd  heredts  and  preses  and  of 
the  farming  stock  &c.  hnbefe  reld  conveyed  and  assd  or  intended 
so  to  be  and  the  rents  issues  and  profits  of  the  sd  messe  and 
preses  in  the  mean  time  until  such  sale  or  sales  shall  be  made 
and  all  or.  mos  which  the  sd  (71)  or  the  survor  &c.  shall  rece 
by  virtue  of  these  prests  upon  the  trusts  and  for  the  intents  and 
purps  hnaftr  limited  expssd  and  decld  that  is  to  say  Upon  Tnul 
in  the  first  place  to  pay  unto  £.  F.  of  dbc.  O.  H.  of  &c.  I.  K.  of 
&c.  such  sum  and  sums  of  money  as  shall  be  due  and  owing  to 
each  of  them  under  and  by  virtue  of  certain  mortgages  upon 
the  hnbefe  mentd  freehd  preses  exted  by  the  sd  (2>.)  to  each  of 
them  the  sd  E.  F.  G.  H.  and  I.  K.  resply  and  from  and  after 
full  paymt  thof  then  upon  trust  out  of  the  same  mos  and  preses 
after  deducting  and  retaining  all  costs  chas  and  exps  which  he 
or  they  or  any  of  them  shall  sustain  expend  or  be  put  unto  in 
and  about  the  exon  of  the  sd  trusts  to  pay  and  apply  the  residue 
to  and  amongst  themselves  and  all  or.  the  crs  of  the  sd  (D.) 
who  shall  make  due  proof  of  their  debts  if  required  and  shall 
on  or  before  the  day  apptd  for  that  purpe  (of  which  notice  shall 
be  given  by  advertisement  in  the  London  Gazette  and  in 
newspapers)  agree  to  accept  the  same  in  full  of  their  respire 
debts  and  give  a  rect  in  full  for  the  same  accordingly  And  in 
case  there  shall  chance  to  be  any  ultimate  residue  or  surplus  of 
such  money  Then  in  trust  to  pay  llie  same  to  the  sd  (2>.)  his 
exs  ads  or  ass  or  such  psn  or  psns  as  he  or  they  shall  appt  And 
the  sd  (jD.)  for  himself  &c.  {covenants  far  title,  see  Conveyance 
in  Trust  for  Creditors,  No.  CCCXLIX.)  In  witness  Sec.  see 
ante.  No.  XLVI. 
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No.  CCCLIV.  No.  cccLiv. 

,,  nj      3    K         Awgnment  by 

Assignment  of  the  Effects  of  a  Debtor  [jiot  being  a  Trader)      onenot  a  Trader 

in  Trust  to  pay  his  Delis.  _^W 

Obs.  As  to  the  validity  of  a  deed  of  this  kind^  see  Pref.  sect.  9 ; 
and  as  to  the  stamp^  see  sect  11. 

This  Indre  made  &c.  see  ante^  No.  XLVI.  Betn  (JD.)  of  &c. 
esq.  of  the  one  pt  and  (21)  of  &c.  of  the  or.  pt  Whas  (recite 
debts  as  mentd  in  first  schedule,  see  former  precedents)  Now  this 
Indre  witnesseth  That  in  order  to  secure  the  paymt  of  the  sd 
sevl  and  respive  debts  so  due  and  owing  from  him  the  sd  (jD.) 
to  his  sevl  crs  and  in  conson  of  6s.  &c.  He  the  sd  (JD.)  Hath 
bargained  sold  assd  transferred  and  set  over  and  by  these  prests 
Doth  &c.  unto  the  sd  (T)  all  and  evy  the  sevl  and  respive  sum 
and  sums  of  money  arrears  of  rent  and  money  due  and  owing 
to  the  sd  (JD.)  on  acct  of  salary  or  on  any  or.  acct  whatsr  parlarly 
mentd  in  the  second  schedule  hereunto  annexed  and  all  prfts 
bent  advantage  costs  and  chas  arising  and  to  be  recovered  for 
or  on  acct  of  the  sd  sevl  debts  sum  and  sums  of  money  arrears 
of  rent  salary  and  or.  things  and  all  the  este  &c.  of  him  the  sd 
(JD.)  in  to  and  out  of  the  same  and  evy  pt  and  pel  thof  To  Have 
Hold  take  and  rece  the  sd  sevl  debts  sum  or  sums  of  money 
arrears  of  rent  and  salary  and  or.  things  hby  bargained  sold  and 
assd  or  intended  so  to  be  and  evy  pt  and  pel  thof  unto  the  sd 
(71)  or  the  survors  and  survor  of  them  or  the  exs  ads  or  ass  of 
such  survor  In  Trust  and  to  and  for  the  sevl  uses  and  purps 
following  that  is  to  say  That  they  the  sd  {T)  or  the  survors,  &c. 
do  immly  after  the  exon  of  these  prests  by  their  letter  of  atty 
under  their  hands  and  seals  authorize  and  empower  W.T.  of  &c. 
and  S.  A.  of  &c.  or  any  or.  psn  or  psns  as  the  sd  (JD.)  shall  from 
time  to  time  make  choice  of  and  direct  to  get  in  and  rece  of  and 
from  the  sevl  tenants  and  or.  psn  and  psns  whose  names  and 
sums  are  mentd  and  expssd  in  the  sd  second  schedule  hereunto 
annexed  all  and  evy  the  .arrears  of  rent  and  salary  and  or.  sum 
and  sums  of  money  now  due  and  owing  to  the  sd  (D.)  And  that 
the  sd  W.  T.  and  S.  A.  do  immly  on  rect  thof  or  of  any  pt  or 
pel  thof  pay  the  same  into  the  hands  of  A.  B.  and  C.  D.  of 
&c.  bankers  in  the  names  and  for  and  on  acct  of  the  sd  (T.) 
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No.  CCCLlv.  And  vpon  this  furr  trust  and  confidence  that  they  the  sd  (T.) 
mt^iMt^Trader  ^°^  *^^  survoFS  &c.  do  pay  the  same  unto  the  sevl  psns  and  on 
_  to  pay  Debu.  the  scvl  accts  and  in  manner  and  form  hnaftr  mentd  of  and 
Annail  allow-  concerning  the  same  that  is  to  say  That  they  do  pay  the  sum  of 
debtoi?    ^        ^        to  the  sd  ( JD.)  himself  for  one  quarter  of  the  annual  paymt 

of  £  which  he  hath  set  apart  and  reserved  for  himself  for  his 
subsistence  until  the  day  of  next  ensuing  out  of  the  sd 
arrears  and  also  out  of  the  growing  prfts  of  his  real  and  personal 
este  hby  assd  And  also  that  they  do  pay  to  the  sd  (D.)  the 
furr  sum  of  £  or.  pt  thof  for  another  quarter  of  the  sd  som 

of  £        so  reserved  as  afd  from  the        day  of        to  the 
day  of        next  And  also  the  further  sum  of  £  for  another 

quarter  of  &c.  from  the  day  of         to  the  day  of 

next  And  also  the  further  sum  of  £  for  anor  quarter  of  the 
the  sum  of  £  from  the  day  of  which  shall  be  in 
the  yr  if  he  shall  so  desire   And  from  and  immly  after 

To  pay  creditor,  paymt  of  the  sd  four  sevl  sums  of  £  to  the  sd  (JD.)  Then 

upon  this  furr  Trust  and  confidence  that  they  the  sd  (  71)  and 
the  survors  &c.  do  pay  the  remr  of  such  sums  of  money  as  shall 
be  gotten  in  and  reed  by  them  or  their  order  out  of  or  on  acct 
of  the  preses  hby  assd  or  any  pt  or  pel  thof  unto  and  amongst 
the  sevl  crs  of  the  sd  (D.)  whose  names  are  mentd  and  set  forth 
in  the  sd  second  schedule  hereunto  annexed  in  such  manner  and 
form  as  the  sd  (JD.)  by  and  with  the  approbation  of  the  sd  (T.) 
testified  by  their  or  one  of  them  signing  such  orders  of  the  sd 
(jD.)  shall  fi'om  time  to  time  direct  them  under  his  hand  so  to 
do  until  all  the  sd  crs  are  fully  pd  and  satisfied  their  respi?e 
debts  and  such  chas  as  the  sd  (T)  and  the  sd  W.  T.  and  S.  A. 
or  any  or.  psn  or  psns  that  shall  be  employed  under  them  shall 
have  necessarily  been  at  or  put  unto  in  and  about  the  exon  of 
Power  of  at-  the  present  trust  are  also  fully  pd  and  discharged  And  then  in 
'°*^'  Trust  and  to  and  for  the  use  and  bent  of  the  sd  (D.)  his  exs 

ads  and  ass  and  to  and  for  no  or.  use  intent  or  purpe  whatsr 
And  for  the  better  enabling  the  sd  {T.)  or  such  or.  psn  or  psns 
as  shall  be  employed  by  them  to  recover  and  rece  the  sd  debts 
and  sum  and  sums  of  money  arrears  of  rent  and  salary  and  all 
or.  the  preses  hby  assd  he  the  sd  (D.)  Hath  constituted  and  by 
these  prests  Doth  &c.  the  sd  ( T.)  and  the  survors  &c.  his  true 
and  Iful  atties  irrevocable  for  him  and  in  his  name  but  to  and 
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for  the  proper  use  and  behoof  of  the  sd  (  T.)  and  the  survors  &c.  No.  CCCUV. 

_  J. I.       J     Aitignment  by 

m  trust  as  afd  to  ask  demand  sue  for  recover  and  rece  the  sd  one  not  a  Trader 
hby  assd  preses  and  evy  pt  and  pel  thof  and  on  rect  thof  or  of  J^J^ — IL!!1- 
any  pt  or  pel  thof  to  give  any  rects  acquittances  reles  or  or. 
dischas  as  the  case  shall  require  and  also  to  compound  arbitrate 
agree  settle  commence  or  defend  actions  or  suits  conclude  de- 
termine and  generally  to  make  do  and  exte  all  and  evy  or.  act 
matter  or  thing  whatsr  in  and  about  the  preses  which  shall  be 
requisite  and  needful  to  be  made  or  done  as  fully  and  amply  in 
evy  respect  as  the  sd  ( JD.)  might  or  could  do  if  he  were  person- 
ally present  and  also  to  authorize  constitute  and  appt  one  or 
more  atty  or  atties  under  them  And  the  sd  (Z).)  doth  hby  ratify 
and  confirm  all  and  whatsr  the  sd  (T.)  shall  Ifully  do  or  cause 
to  be  done  in  and  about  the  preses  by  virtue  of  these  prests 
And  the  sd  (D.)  for  himself  his  exs  and  ads  doth  hby  covt  &c.  CovenantB  flrom 
with  and  to  the  sd  (21)  and  the  survors  &c.  in  manner  following 
that  is  to  say  that  he  the  sd  (jD.)  his  exs  ads  or  ass  or  any  of 
them  shall  not  nor  will  at  any  time  or  times  hraftr  take  rece  rele 
or  discharge  the  sd  debts  or  or.  the  preses  hby  assd  or  any  of 
them  or  any  pt  or  pel  thof  witht  the  consent  in  writing  of  the 
sd  (71)  first  had  and  obtained  for  that  purpe  and  that  he  the  sd 
(2>.)  shall  and  will  at  all  times  at  the  request  of  the  sd  ( T.)  but 
at  the  costs  and  chas  in  the  law  of  the  sd  (JD.)  his  exs  or  ads 
make  do  exte  and  sufifer  or  cause  to  be  made  done  exted  and 
suffered  all  and  evy  such  furr  and  or.  acts  deeds  assnmts  and 
assurs  in  the  law  whatsr  for  the  better  and  more  satisfactorily 
assurg  the  sd  hby  assd  debts  and  or.  the  preses  unto  the  sd  (  T.) 
and  the  survors   And  for  the  enabling  them  to  recover  and  rece 
the  same  in  trust  as  afd    And  furr  that  the  sd  (jD.)  shall  and  indemnity  to 
will  firom  time  to  time  and  at  all  times  hraftr  well  and  suflS-  tnisteet. 
ciently  save  defend  keep  harmless  and  indemnified  them  the  sd 
(21)  and  the  survors  &c.  their  and  each  of  their  goods  and  chat- 
tels Ids  and  tents  of  from  and  agst  all  costs  losses  and  dams 
which  they  or  either  of  them  shall  or  may  suffer  sustain  or  be 
put  unto  for  and  by  reason  or  means  of  their  or  either  of  their 
acting  in  the  sd  trusts  or  intermeddling  in  any  of  the  matters 
and  things  in  or  about  the  exon  thof  according  to  the  directions 
afd     And  it  is  hby  decld  and  agrd  that  the  sd  (21)  and  the  Not  to  be  an. 
survors  &c.  shall  not  be  answe  for  the  acts  or  deeds  of  the  or.  each  other. 
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No.  CCCLIV.  of  them  or  for  the  acts  and  deeds  of  the  sd  W.  T.  and  S.  A.  or 

JJf^JJ^^,^  any  or.  psn  or  psns  who  shall  be  employed  by  the  sd  (  7".)  or  for 

tafoy  Dthtu    ^j^y  gmjj  q^  sums  of  money  whatsr  which  are  du-ected  to  be  reed 

and  pd  by  virtue  of  these  prests  but  what  shall  actually  come  to 

the  hands  of  them  the  sd  (71)  and  be  actually  received  by  them 

their  joining  in  orders  and  rects  (a)  for  the  same  notwithstanding 

To  roimbnne     And  that  it  shall  and  may  be  Iful  to  and  for  the  sd  ( T,)  and  the 

survors  ke.  to  deduct  all  and  evy  such  costs  and  charges  as  they 
shall  have  been  at  or  put  unto  or  have  incurred  in  or  about  the 
axon  of  this  present  trust  out  of  the  mos  which  shall  have  been 
gotten  in  by  force  hereof  before  they  shall  be  compelled  to  re- 
assign the  sd  bargained  and  assd  preses  or  such  pt  thof  as  shall 
not  have  been  disposed  of  by  force  hereof  In  witness  kc,  see 
ante,  No.  XLVI. 


No.  CCCLV. 

Attigmmmt  to 
Two  Cnditon, 


No.  CCCLV. 

Assignment  of  Personal  Estate  to  two  Creditors  upon  Trust  to 

sell  for  their  Benefit. 

This  Indre  made  &c.  Betn  {debtor)  of  &c.  of  the  one  pt  A.  B. 
of  &c.  and  C.  D.  of  &c.  two  creditors  of  the  sd  (D.)  of  the  or.  pt 

Recital  of  d^ts.  Wha^  the  sd  (2>.)  is  justly  indebted  to  the  sd  A.  B.  in  the  sum 

of  £  lent  and  advanced  to  him  by  the  sd  A.  B.  and  unto  the 
sd  C.  D.  in  the  principal  sum  of  £  togr  with  an  arrear  of  int 
upon  each  of  the  sevl  sums  And  whas  for  the  purpe  of  repayii^ 
to  the  utmost  of  his  ability  the  sd  sevl  sums  of  £  and  £ 
togr  with  all  arrears  of  int  resply  the  sd  (jD.)  hath  agrd  to  make 
an  assnmnt  of  all  his  este  and  effects  in  manner  hnaftr  expssd 

Tesutum.  Now  &c.  that  for  the  purpose  of  raising  money  to  pay  off  and 

dischge  the  sd  sevl  principal  sums  of  £  and  £  &c.  so  due 
and  owing  from  the  sd  (D.)  to  the  sd  A.  B.  and  C.  D.  togr  with 
all  arrears  of  int  now  due  and  owing  from  the  same  resply  and 
in  conson  of  the  sum  of  ds.  of  &c.  to  the  sd  (i!>.)  in  hand  pd  by 
the  sd  A.  B.  and  C.  D.  the  rect  &c.  He  the  sd  (jD.)  hath  bargd 
sold  and  assd  transferred  and  set  over  and  by  &c.  unto  the  sd 
A.  B.  and  C.  D.  All  and  singr  his  the  sd  (D.'^)  household  and 


(a)  As  to  this  clause,  see  No.  CCCXLIX.  Pre£  sect  5,  Convctances  ix 
Trust  for  Creditors. 
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or.  goods  furniture  cattle  farming-stock  chattels  debts  and  psnl   No.  CCCLV. 
este  and  effects  of  every  description  now  standing  or  being  in  or   Two  Credium. 
about  the  dwelling-house  and  Ids  situate  at        and  now  or  late 
in  the  occupation  of  the  sd  {D.)  And  all  the  este  &c.  both  at  law 
and  in  equity  of  him  the  sd  (D.)  therein  or  thereto  To  Have  Habendaai. 
receive  and  take  the  sd  goods  farming  stock  chattels  and  psnl 
este  and  effects  and  all  and  singr  or,  the  preses  hby  assigned  or 
intended  so  to  be  from  henceforth  unto  the  sd  A.  B.  and  C.  D. 
their  exs  ads  and  ass  absolutely  Upon  the  Trust  nevss  and  to  and  Upon  trust. 
for  the  intents  and  purps  hnaftr  mentd  that  is  to  say  Upon  Trust 
that  they  the  sd  A.  B.  and  C.  D,  do  and  shall  forthwith  witht 
any  further  interposition  or  assent  of  the  sd  (Z).)  by  public  auc- 
tion or  private  contract  make  sale  and  absolutely  dispose  of  all  To  make  sale, 
and  singr  the  goods  chattels  and  preses  hnbefe  mentd  and  in- 
tended to  be  hby  assd  in  such  manner  as  the  sd  A.  B.  and  C.  D. 
think  proper  and  for  the  best  price  or  prices  that  can  be  reasbly 
obtained  for  the  same  And  upon  thisfurr  Thrust  by  and  out  of  to  pay  ex- 
the  mos  to  arise  by  the  sd  sale  to  reimburse  themselves  and  all  P®°^^^ 
psns  employed  by  them  all  the  exps  as  well  of  preparing  and 
exting  these  prests  as  all  or.  consequent  and  incidental  exps 
relating  to  the  trust  hnbefe  mentd  And  in  the  next  place  to  pay  xo  discbai^ 
off  and  discharge  first  the  sd  principal  sum  of  £         and  all  int  ******•• 
thof  so  due  and  owing  to  the  sd  A.  B.  And  then  the  sd  principal 
sum  of  £        and  all  int  thof  resply  due  and  owing  to  the  sd 
C.  D.  as  afd  And  lastly  upon  Trust  to  pay  the  residue  or  surplus  to  pay  surplus, 
(if  any)  of  the  mos  to  arise  by  the  sd  sale  unto  the  sd  ( JD.)  his 
exs  ads  or  ass  or  to  whom  he  or  they  may  direct  or  appt  And 
for  the  better  enabling  the  sd  A.  B.  and  C.  D.  to  recover  and 
rece  the  sd  goods  &c.  he  the  sd  (D.)  Hath  made  &c.  {Power  of 
Attorney,  see  ante,  No.  CLIII.) 
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